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1.0 INTRODUCTION & BACKGROUND 
 

1.1 This Planning Statement (PS) has been prepared and undertaken by J10 Planning Ltd (the 

Agent) acting on behalf of Wales & West Housing Association Ltd (the Applicants).   

 

1.2 The land associated with this proposal comprises an area of previously undeveloped 

agricultural land located on land adjacent to 150 Mancot Lane, Mancot, Queensferry, CH5 2AJ. 

The site comprises two field parcels to the east of the village that extend to 1.55 ha (3.83 

acres) in area. 

 
1.3 It accompanies and supports the submission of a Detailed Planning application to Flintshire 

County Council (FCC) for the proposed development of the site for residential use. 

 
1.4 The land is presently under the control of Wales & West HA Ltd under an option agreement 

with the landowner, with the express intention that once planning permission is granted the 

site will be developed for the proposed use. 

 
1.5 Accordingly, the purpose of this supporting statement is to: 

 

● Provide some introductory background to the application; a descriptive appraisal of the 

site, its location, setting and surroundings; to present a detailed description of the 

proposal; a summary of the pre-application process and identifying any key issues that 

will assist the reader; 

● Identify the key local and national planning policy framework applicable to the 

proposed development and interpreting these in order to present the detailed case in 

support of the proposals;  

● Summarise the reasons why detailed planning permission should be granted, referring 

to the scheme deliverables, benefits and net gains this development proposal will offer.   

 

1.6 We consider that this approach will serve to provide the Council with a clear basis for 

interpretation and decision making. In summary, this statement, along with all the other 

supporting documentation and plans, demonstrate that the proposed development, subject 

of this application, is fully compliant with national policy guidance and with the adopted and 

emerging development plan so as to be acceptable. 
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The Application Pack 

1.7 This Planning Statement (J10 Planning) should be read in conjunction with the following plans 

and documents, which are enclosed as separate items in the associated submission package: 

 

● Pre-Application Consultation Report (PAC) : J10 Planning  

● Architectural drawings (site layout masterplan, floorplans and elevations): Astle PD 

● Design & Access Statement : Astle PD 

● Topographical Survey : MB Surveys 

● Flood Consequences Assessment & Drainage Strategy: JBA Consulting 

● Transport Assessment : Focus 

● Agricultural Land Quality & Soil Resources Report : ADAS 

● Ecological Assessment : Kingdom Ecology 

● Arboricultural Impact Assessment : Tree Solutions 

● Geotechnical Report : Caulmert and Betts 

 

1.8 This list is important as it comprises all the items requested by the Council during pre-

application discussions and reflects the guidance provided by Officers; no other items were 

and have been requested.  These documents and drawings are all provided with the enclosed 

application and itemised in greater detail on a separate Planning Application submission 

schedule spreadsheet. 
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Site Description  

1.9 The application site is located on the north-eastern edge of Mancot, an established residential 

settlement adjacent to Hawarden to the south west, Pentre to the north west and 

Queensferry a little further to the north west. The place-name is believed to mean “humble 

dwelling” and originate from the 13th century. It lies within the administrative seat of Flintshire 

County Council and is home to a population of some 3,500 residents. 

 

1.10 It comprises a previously undeveloped agricultural field that extends to a total area of 1.55 ha 

(3.83 acres).  

 
1.11 The Chester Road (B5129) is the main arterial route running between Broughton and 

Queensferry. The site is located and benefits from direct vehicular access onto Mancot Lane 

with a dropped kerb serving a field entrance via metal 5-bar gate. Mancot Lane is the key 

distributor route between the settlement and the Chester Road and is maintained at 30mph. 

The site benefits from a pedestrian footpath along its entire western boundary along Mancot 

Lane. 

 

 
 

1.12 Shotton and Hawarden railway stations, are within easy range and these provide direct trains 

to Chester, Wrexham, Holyhead, Cardiff, Crewe and Manchester. Throughout the day there 

are frequent buses that run along Mancot Lane and Chester Road serving Broughton Shopping 

Park, Connah’s Quay and Shotton (services 9 and 11A) with a number of bus stops all within 

walkable range. 

 

1.13 The site itself comprises a regularly shaped and visually well-contained site, enclosed by 

mature hedgerow planting on all perimeters.   

 
1.14 A footpath (not identified as a formal Public Right of Way on the definitive map) links Mancot 

Lane with the Sandycroft County Primary School next to the site as illustrated by the 

photograph below.  
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1.15 The site is located in a most accessible position on the very fringe of Mancot and within 

walkable range of all its amenities and facilities.  

 

1.16 The site is considered to be located in a highly sustainable and accessible position to take 

advantage of existing community facility and transportation related infrastructure and we 

believe it benefits from very good sustainability credentials.  

 

1.17 The site is highlighted by the aerial image below which shows its location, context and 

position. It illustrates that there is built development on its southern and eastern boundaries 

and the western boundary is defined by Mancot Lane. 
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1.18 The site is well served by facilities available in Mancot including, inter alia: 

• Library  

• Village Hall 

• Vet practice 

• Convenience shop (Co-op) at Pentre 

• Park, playing fields and bowling green 

• Greenacres Animal Park 

• Public house (“The Bear”) 

• Sandycroft County Primary School 

• Bus stops  

• Rail station at Shotton and Hawarden 

• GP practices at Hawarden, Shotton, Deeside and Queensferry 

• Large scale employment opportunities at Queensferry Industrial Estate, Deeside IE and 

Broughton Park Shopping Centre  

• Various places of worship across religious denominations  including the Mancot Presbyterian 

Church and others at Sandycroft, Hawarden and Queensferry 

 

1.19 Secondary education facilities are available Hawarden High School and St David’s in Saltney 

and other Primary schools are located at Hawarden and Queensferry. 

 

1.20 The opportunity now exists to secure the delivery of new 100% affordable housing scheme, 

along with other community benefits in this highly sustainable and accessible location.  
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The Proposed Development 

1.21    The application is made for Detailed Planning Permission.  The description of the development 

is as follows:  

Proposed residential development for 25 no. affordable dwellings, public open space with new 
pedestrian links, landscaping, means of highway access and pumping station 

 

1.22 The proposal involves the development of a single parcel of land that extends to a total of 1.55 

ha (3.83 acres) of which 0.64 ha (1.59 acres) is identified for POS with a dedicated play area, 

which represents over 40% of the site area. The plan below illustrates just how much of the 

site is being undeveloped and being offered over to community POS access and use with the 

developed area aligning neatly with the settlement boundary to the east and lying outside of 

the most vulnerable flood risk areas. 
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1.23   The accommodation schedule comprises the following: 

 
 TOTAL  

Site Area (ha) – gross 1.55 ha 

Site Area (acres) 3.83 acres 

Affordable (social rented) 25 (100%) 

1 bed Bungalow (terrace) 3 (12%) 

2 bed Bungalow (detached) 1 (4%) 

3 bed Bungalow (detached) 2 (8%) 

2 bed House (semi-detached)  15 (60%) 

3 bed House (terrace) 3 (12%) 

4 bed House (detached) 1 (4%) 

Total dwellings 25 (100%) 

POS 0.64 ha / 6,467 sqm / 1.59 

acres 

Play area 1,215 sqm  

Density (dph) – gross  16.1 dph 

Density (dph) – net 27.7 dph 

 

1.24 The tenure mix is 100% socially rented affordable housing for local people. 

 

1.25 The proposed mix of units proposed will meet the known housing demand for affordable 

dwellings in the area and of the type and style is as follows: 

 

• 6 no. Bungalows (24%) : fully wheelchair accessible with adaptations  

• 19 no. houses (76%) 

 

AND 

 

• 3 no. 1-bed units (12%) 

• 16 no. 2-bed units (64%) 

• 5 no. 3-bed units (20%) 

• 1 no. 4-bed unit (4%) 

 

1.26 The vehicular access to the site will be taken off a new priority junction formed on Mancot 

Lane (A5119) at the point where maximum visibility can be obtained. 
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1.27 Areas of Public Open Space (POS) are also proposed on that not only meet standards but 

significantly exceed them. So, whilst standards expect 56.65 sqm per unit and a total of 

1,416.25 sqm of POS the development is actually offering 6,467 sqm with a dedicated play 

area extending to 1,215 sqm; thus, equating o 258.68 sqm per unit (4.5 times more than 

standards require).  

 
1.28 The delivery of 100% affordable units of accommodation (delivered by Wales & West Housing 

Association) will be provided by this scheme.  

 
1.29 The scheme is focused towards a relatively low density scheme the resultant dwellings will 

offer individuals, small families and older persons the opportunity to live in a well-balanced 

mixed community close to the facilities provided in Mancot. Indeed, the mix of houses is to 

meet an identified need with fully accessible wheelchair bungalows to meet needs identified 

by Flintshire Specialist housing panel. 

 
1.30 Additionally, an education contribution will be settled upon, subject to the requirement at 

the point of delivery.  

 
1.31 POS, Affordable Housing and Education contributions will be covered and addressed by a S106 

legal agreement, whilst a S278 will cover any off-site highway improvements. 

 
1.32 We can confirm that three is no need to remove any significant tracts of natural vegetation 

and only very careful and selective hedgerow management is required to provide site access 

and to ensure established landscape screening will remain in place along with the perimeter 

boundaries of the site.  

 

1.33 The scheme has been designed to ensure that the rural edge is maintained and enhanced and 

that the style and character befits the location and its surroundings.  Wherever possible, 

existing trees and perimeter vegetation will be retained and Tree Protection Areas respected 

by any new built development. 

 

1.34 The proposals have been developed around a design solution that has embraced and been 

influenced by all the various technical and professional disciplines employed by the applicant 

(in particular drainage, highways, trees and ecology) and the guidance conferred by the 

Council during the informal pre-application discussions and from the more formal WG DMO 

consultation stage has allowed us to arrive at an acceptable design solution.  
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1.35 W&WHA’s vision is that the development will be guided by a simple and robust set of 

parameters and comprise:  

 

• Create a high quality, attractive, new residential neighbourhood; sensitive to adjacent 

uses and complementary to the existing residential neighbourhood; offering a mix of 

housing types  

• Respecting the landscape setting of the locality and retaining key assets (e.g. hedgerows, 

trees and valued habitats) to be integrated into the layout 

• Managed and enhanced public access providing permeable links and connections through 

the site for the benefit of existing and future residents, with more than adequate levels 

of amenity provision on site 

• A “community dividend” and offer that will provide existing residents with a more 

balanced and enhanced range of services and facilities; thus, making the community 

more sustainable and resilient   

• A development that will respect the identity of Mancot and responds positively to local 

landscape features 

 
1.36 The applicant has listened to and been guided by the aspirations, concerns, feedback and 

guidance from Council officials, statutory consultees, community stakeholders and members 

of the public and is confident that the proposals now represent a scheme of the highest quality 

and sustainability credentials. 
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Pre-Application Discussions 

1.37 The applicant has been keen to engage with Officers in seeking their advice and guidance 

pertaining to this proposal and embarked upon an engagement process that commenced on 

4 October 2017.  

 

1.38 The recently assented Town & Country Planning (Development Management Procedure) 

(Wales) (Amendment) Order 2016 means that from 1 August 2016 a far greater emphasis upon 

pre-application consultation with key stakeholders was introduced and a formal DMO process 

was activated. 

 
1.39 This now places and also places a responsibility upon applicants to undertake and follow a pre-

application procedure of formal consultation and engagement with key statutory consultees 

(e.g. NRW, DCWW, HSE, CADW, Traffic Wales, CART, etc), the Local Authority, 

Town/Community Councils, local Ward Councillors and local residents and neighbouring 

businesses. 

 
1.40 It applies to all Major applications (outline or detailed) where the project involves over 1,000 

sqm of non-residential space and/or the site exceeds 1.0 ha or where the site involves 10+ 

residential dwellings and/or a site over 0.5 ha. 

 
1.41 This process requires applicants to produce a Pre-Application Consultation Report (PAC) and 

it is this document that serves to address the policy requirement as set out in the legislation. 

 
1.42 We consider that the applicant has duly taken account of the guidance. 

 
1.43 Out-with of and in advance of the formal DMO process commencing we undertook detailed 

pre-application discussions with Officers at Flintshire and liaised with other statutory 

authorities (e.g. Welsh Water).  

 
1.44 Additionally, we have, through the DMO process, extended invitations to this event to the 

local Community Council and Flintshire Ward Councillors. 

 
1.45 Whilst a meeting was sought with Officers as part of the pre-application process, Officers 

declined to meet and instead issued a written response dated 4 December 2017. Additional 

written responses from the NRW and Welsh Water were provided in July 2018 and October 

2018 respectively. The narrative behind this process is provided (please see APPENDIX A). 

 
1.46 The key message from Flintshire Planners was that Officers felt unable to support the proposal 

given its Green Barrier status and that it was not a location they were intending on supporting 

for release.  
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1.47 Officers clearly recognise the impact of not having an adopted LDP and that without either a 

5-year housing land supply (this being “zeroed” by account of TAN1), or an adopted housing 

trajectory this has meant that the Authority is open to challenge.  

 

1.48 With the benefit of an adopted plan that threat ought to be avoided but Wales & West HA 

believe that working with the Authority in delivering “planned” development and 

infrastructure is the best way to bring forward much needed development. 

 
1.49 This Development Plan position is unlikely to change for maybe another two years until the 

emerging LDP has been adopted. Plan preparation slippage has been severe and it places the 

Authority in an even more difficult position and all the time with a housing backlog building. 

 
1.50 Delivering housing cannot wait forever and the backlog will simply grow ever larger without 

permissions being brought forward. 

 
1.51 Officers do, we believe, recognise that sustainable Green Barrier sites may need to be released 

as part of the emerging plan process and have identified some as part of this emerging process, 

albeit that we would question the soundness of the recent Green Barrier Review. 

 
1.52 As a result, and in reality, the pressure to release some Green Barrier sites in advance of the 

plan having reached adoption and the pressure applied thereof will only become more 

pressing and be a significant material consideration. The onus is therefore upon the applicant 

to demonstrate that the Green Barrier in question no longer meets the purposes of its original 

designation and as such this is what this submission will seek to argue and demonstrate. 

 
1.53 In essence, Officer advice was that in considering the site the applicant must address whether 

or not the site has significant impact upon the purposes of the Green Barrier and that each 

site will be assessed on individual merits with land supply and deliverable sites being key 

material considerations. Additionally, an appraisal of the sites’ sustainability credentials will 

also need to be taken into account.  

 
1.54 We have followed this advice and that is why significant effort has been made in addressing 

all the technical issues highlighted by Officers. We therefore consider we have satisfactorily 

tackled and positively addressed and solved the questions posed early on in pre-application 

meetings. 

 

1.55 In summary, Officers have been helpful in the technical guidance and advice conferred.  
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2.0 PLANNING POLICY CONTEXT 
 

Planning Legislation 

2.1 The purpose of this section of the statement is to set out the sequence of planning policy that 

is considered relevant to the consideration of this application; these are separately examined 

in detail by assessing and interpreting the merits of the proposals against them.  The legal test 

for all planning decisions is to determine the application in accordance with the statutory 

legislative duties; the key ones are set out below. 

 

2.2 Section 70(2) of the Town and Country Planning Act 1990 states that:   

“In dealing with an application for planning permission or permission in principle the authority shall have 

regard to - 

(a) the provisions of the development plan, so far as material to the application, 

(c)   any other material considerations” 

 

2.3 Section 38(5) of the Planning and Compulsory Purchase Act 2004 states that: 

“If to any extent a policy contained in a development plan for an area conflicts with another policy in the 

development plan the conflict must be resolved in favour of the policy which is contained in the last 

document to become part of the development plan” 

 

2.4 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states that: 

“If regard is to be had to the development plan for the purpose of any determination to be made under 

the Planning Acts the determination must be made in accordance with the plan unless material 

considerations indicate otherwise.”  

 

2.5 The approach should therefore be to identify the provisions of the development plan and 

determine if the application proposals are in general accordance or in conflict. If in compliance 

(as we believe is generally the case here) the starting point will be to approve proposals by 

granting planning permission as the decision is in accordance with the plan and that those 

policies in the latest plan will be considered the most up-to-date.  

 

2.6 A material consideration is a matter that should be taken into account in deciding a planning 

application or planning appeal and will not simply involve government policy, development 

plan policy or issues of highway safety, and design; they can also involve positive benefits and 

deliverables associated with a scheme, such as employment, investment, affordable housing, 

specialist housing, public access and other planning gain related.  
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2.7 Furthermore, when applying development plan policies precedent case law (such as R. 

Cummins v Camden LBC 2001) has established that for a proposal to be in accordance with 

the Development Plan it is not necessary for it to accord with each and every policy, rather it 

should conform with the plan as a whole. So, whilst there may be key important policies there 

may also be other relevant ones too.  

 

2.8 Additionally, another judgement (BDW Trading Ltd. (T/A David Wilson Homes (Central, Mercia 

and West Midlands) 27 May 2016)) involved Lord Justice Lindblom offering clarification on 

how the approach to planning decisions is not and should not be rigid and the person making 

the decision has some discretionary scope and autonomy in how they approach the policy 

position. 

 

2.9 We already know that the adopted Development Plan is out of date and time-expired and 

moreover, that TAN 1 dictates that with no adopted plan the Authority have no 5-year housing 

land supply. PPW10 does not specifically determine whether the titled balance applies when 

‘one of’ or ‘any of’ the most important policies are out of date. However, Wavendon Properties 

Ltd v SSHCLG [2019] EWHC 1524 (Admin) has made it clear that the most important policies 

should be viewed together and an overall judgement made whether the policies as a whole 

are out of date. 

 

2.10 We are of the opinion that taking a pragmatic approach involves looking at the development 

plan as a whole applying an overall balanced judgement. What is beyond dispute is that the 

publication of PPW10 has introduced policy guidance that must be granted significant weight 

and it is widely accepted amongst practitioners that it is the “game-changer” in how local 

planning policy must be viewed and how decisions should be taken, with particular reference 

to it being in association with primary legislation in the Acts 
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The Development Plan Framework  

2.11 In accordance with S38(6) the starting point of any planning policy assessment is the 

Development Plan. The key material consideration will be whether the development plan(s) is 

up to date.  We have adduced that, in this instance, the development plan (for the purposes 

of Sections 38(5) and 38(6) of the Planning and Compulsory Purchase Act 2004) comprises the 

following: 

 

2.12 The Statutory Development plan consists of: 

 

(a) The policies of the “Flintshire Unitary Development Plan” (FUDP) that was adopted in September 

2011 and whose plan policies are used for Development Control purposes and covers a plan period 

of 2000 to 2015.  

 

(b) The emerging policies of the “Flintshire Local Development Plan” (FLDP) that was published in 

Deposit Draft form in September 2019 and whose polices will be intended to replace those of the 

FUDP and cover a plan period of 2015 to 2032. 

 

2.13 The FUDP has now expired and it comes with a “health warning” given that there are National 

policies that have come on-stream since that must be afforded greater weight.  

 

2.14 The FLDP is only an emerging plan and as the Development Control Manual (Rev 2 May 2017) 

confirms in Para 9.4.8 that:  

 
“In making development management decisions, the weight to be attached to an emerging draft Local 

Development Plan (LDP) will in general depend on the stage it has reached but does not simply increase 

as the plan progresses towards adoption. Following the submission of an LDP to the Welsh Ministers for 

examination, the appointed Inspector is required to consider the soundness of the whole plan in the 

context of national policy and all other matters which are material to it. Policies could be amended or 

deleted from the plan even though they may not have been the subject of a representation at deposit 

stage (or be retained despite generating substantial objection). Certainty regarding the content of the 

plan will only be achieved when the Inspector delivers the binding report. In considering what weight to 

give to the specific policies in an emerging LDP that apply to a particular proposal, LPAs will need to 

consider carefully the underlying evidence and background to the policies. National planning policy would 

be a material consideration in these circumstances.” 

 

2.15 As such, the emerging FLDP and its evidence base carries no weight until its adoption.  
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2.16 Finally, before we examine the local policy in more detail PPW10 confirms at Paragraph 1.17 

that there is a presumption in favour of sustainable development. This does not change the 

statutory status of the development plan as the starting point for decision making, because 

where a planning application conflicts with an up-to-date development plan, permission 

should not usually be granted.  

 

2.17 However, local planning authorities may take decisions that depart from an up-to-date 

development plan, but only if material considerations indicate that the plan should not be 

followed. This is partially the case here because whilst the proposal is, in our opinion, in 

compliance with the adopted suite of Plans and Policies, there are policies in them that are 

not consistent with PPW10 and the weight afforded them must be reduced. More importantly 

in this case, we consider that there are material considerations that carry significant weight in 

favour of the development being approved in following Sections 38(6) and S70(2) of the 

Planning Acts where we will show outweigh any perceived / actual conflict. 

 

2.18 The next step is to identify those relevant and important policies (adopted and emerging) that 

apply to the proposed development and determine whether the proposal is in conflict or in 

accordance with them; their consistency with the Framework and what level of S38(6) type 

weight can be given to them. On this basis, we have graded policies into the following 

categories: 

 

• No weight  

• Limited Weight 

• Moderate Weight 

• Full weight 

 

2.19 And in doing this we have also determined how relevant and important they are to the 

decision-making process by placing them into a “basket” of key policies where this scheme can 

be considered against them and their consistency with PPW10. 
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The Flintshire UDP (FUDP) 

2.20 The FUDP was adopted in September 2011 and was adopted prior to any of the latest suite of 

National planning policy documents published after its adoption (PPW10, Development Plan 

Manual, Development Management Manual and TAN23). Accordingly, it is important to 

assess the extent to which relevant development plan policies are consistent with this suite of 

national planning policy. 

 

2.21 Its plan period was 2000 to 2015 and the plan is technically time-expired and with the 

publication of so much new national planning policy its weight has diminished. In particular, 

whilst the former TAN 1 meant that without a plan the Authority must essentially “zero” its 

housing land supply, this has now been revoked. But essentially nothing has changed and any 

backlog is increasing and no weight can be given to any claims of having even a “shadow-

supply” or trajectory.  

 
2.22 The site is illustrated by the Proposals Map extract shown below, which shows its location on 

the very edge of Mancot’s settlement boundary in open countryside off the key arterial route 

into/out of the settlement off the B5129 Chester Road and is designated as lying within the 

Green Barrier between Mancot and Pentre to the north west.  
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2.23 The UDP Inspector reported in May 2009 (prior to the plan being adopted in September 2011) 

and recognised that Mancot was a sustainable settlement and worthy of being classified as a 

Category B settlement where between 8 and 15% growth could be accommodated. The 

Inspector agreed to delete the draft allocation for 108 dwellings of a site known as HSG1(43) 

Lower Ash Farm located off Leaches Lane (shown as the “brown shaded area” on the UDP plan 

extract below) to the eastern fringe of the settlement in favour of a different site off Ash Lane 

that extended to 8ha and for 240 units. However, this site was never taken forward by the 

Council and as a consequence Mancot never received any housing allocations and has not 

delivered any growth as anticipated during the entire plan period (other than the odd infill 

and replacement dwelling). 

 

 
 

2.24 The application site was previously promoted during the UDP in it is entirety for housing but 

the Inspector found (site ref. 1862) that developing it all would bi-sect the open land between 

Mancot and Pentre thus compromising the strategic green barrier in this location and knowing 

there was a flood risk he felt there was no justification to warrant its release. The difference 

now is that only the southern half is being put forward for development leaving the northern 

half undeveloped and thus addressing both any green barrier and floodrisk concerns. 
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2.25 The approach with respect Development Plan policy is to identify the provisions of the existing 

development plan and determine if the application is in accordance or in conflict. If in 

compliance (as we believe is generally the case here – except for it being a departure from the 

Green Barrier policy designation) the starting point will be to approve proposals by granting 

planning permission as the decision is in accordance with the development plan. 

 

2.26 We have assessed and tested the proposals against all relevant policies from the Adopted UDP 

and consider the principal policies listed in the table below to be the most relevant and 

appropriate in this instance.    

 
2.27 Rather than simply reiterating what each policy seeks to achieve in great detail, since the 

Council will be entirely familiar with this, we will spend time emphasising and providing 

reasons why the proposal and the principle of the proposed development meets and conforms 

with these policies as set out in the table the follows below and determine whether it is 

consistent with national policy and what level of weight may be attributed to it as a whole, 

bearing in mind that the weight that can be afforded the expired UDP has been naturally 

reduced in the light of TAN1. 

  

POLICY CONFORMITY OF PROPOSAL WITH and ASSESSMENT 

AGAINST POLICY  

CONSISTENCY  OF  

POLICY WITH PPW10 

S38(6) WEIGHT 

ATTRIBUTED TO 

POLICY 

STR1  

New 

Development 

Meets criterion b, c, d, e, g and g. 

The proposal is located on the very fringe/edge of the 

Mancot settlement boundary so is unable to comply with 

criteria a.  

However, there are material considerations which 

outweigh this conflict. 

Generally consistent – 

PPW10 allows for edge 

of settlement 

exception housing 

Moderate  

weight 

STR2 

Transport & 

Communications 

The TS demonstrates the excellent sustainable access 

credentials of the site; its immediate proximity to public 

transport and a host of public services and facilities which 

will serve to miminise private car journeys, whilst 

maximising cycling and walking. 

Consistent  Full weight 

STR4  

Housing 

Provision for 7,400 dwellings over the plan period using a 

settlement hierarchy whereby Mancot is identified as a 

Category B settlement, where 8 to 15% growth will be 

targeted. 

Inconsistent No weight 

STR7 

Natural 

Environment  

Policy seeks to protect open character and appearance of 

Green Barriers and open countryside areas. 

Proposal conflicts, but other material considerations now 

carry greater weight. 

Inconsistent  No weight 

GEN1 

General 

Requirements 

We consider this proposal meets this policy requirement 

in full and the proposals demonstrate this; as justified by 

the DAS, plans and other supporting reports. As reported 

the land involves Sub-Grade 3b in its entirety. 

Consistent Full weight 
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for  

Development 

GEN3 

Development in 

the Open 

Countryside 

The proposal involves a 100% affordable housing scheme 

which is compliant with this policy. 

However, the settlement boundary was drawn to support 

an expired development plan and therefore it carries very 

limited weight. 

There is an acknowledgment that settlement boundaries 

in the new LDP will involve use of open countryside and 

Green Barrier so it is irrational to suggest that no Green 

Barrier land is required to meet future housing growth. 

Site is located directly adjacent to the defined settlement 

boundary for Mancot. 

Inconsistent  No weight 

GEN4 

Green Barriers 

The site lies within the defined Green Barrier between 

Mancot and Pentre. 

However, the policy carries less than full weight as the 

plan has expired and we are aware of the Authority have 

undertaken a Green Barrier Review (the nature of which 

we consider is unsound as referred to later in this 

statement), but it does provide for the exception for 

affordable housing. 

Inconsistent  Moderate 

weight 

D1 

Design Quality, 

Location & 

Layout 

Meets criterion a, b, c, d, e, f and g. 

The proposals respect the scale of the surrounding 

development; its location, siting and layout make the best 

use of the land; it offers the highest possible density 

reflective of the urban grain; it relates well to the site 

topography, aspect, orientation and views; it shows that 

it creates a positive and attractive building alignment and 

frontage and will site well in the street scene; it is set 

within the site and landscape sympathetically and 

appropriately; it maximises the use of resources and 

minimises energy use; and it is accompanied by a high 

level and detailed amount of design information 

commensurate with the type and scale of development 

that is being proposed. 

The DAS provides greater commentary on this along with 

associated LVIA and detailed layout and landscape plans. 

Consistent Full weight 

D2 

Design 

Meets criterion a and b. 

The proposed buildings will be of good quality design in 

form, scale and materials; they will also serve to protect 

the character and amenity of the locality and will add to 

the quality and distinctiveness of the local area as is 

justified by the DAS and detailed plans.  

Consistent Full weight 

TWH1 

Development 

affecting Trees 

and Woodland 

All trees of value are being retained and protected; new 

feature planting is also to be introduced.  

Consistent  Full weight 
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TWH2 

Protection of 

Hedgerows 

No ancient hedgerow will be removed and whilst some 

hedgerow will be removed to facilitate the new access 

new planting will be undertaken. 

Consistent  Full weight 

WB1 

Species 

Protection 

The Ecology report confirms that no protected species 

will be harmed. 

Consistent  Full weight 

AC2 

Pedestrian 

provision and 

PROWs 

The layout provides for enhanced pedestrian provision 

throughout the site and offers new integrated 

connectivity with the neighbouring residential estate and 

the PROW that runs along the eastern boundary of the 

site. 

Consistent  Full weight 

AC13 

Access & Traffic 

Impact 

The TS demonstrates that safe vehicular access will be 

provided and indeed, improvements are offered to 

enhance safety. 

Consistent  Full weight 

AC18  

Parking 

provision and 

new 

development  

The parking standards are met Consistent  Full weight 

HSG3 

Housing on 

Unallocated 

Sites Within 

Settlement 

Boundaries 

Requires that any development resulting in a growth 

exceeding the settlement growth target will need to be 

justified on the grounds of housing need. There is an 

obvious housing need and as such this policy test is met 

Consistent  Full weight 

HSG4 

New Dwellings 

Outside 

Settlement 

Boundaries 

This is a windfall site in a Category B settlement. 

This policy is of little material weight as it assumes a 5-

year housing land supply and the plan has expired so this 

policy falls away because there are now circumstances 

that apply that mean significant weight must be given to 

a site like this coming forward.  

Inconsistent No weight 

HSG8 

Density of 

Development 

This policy seeks 30dph; the proposal achieves a density 

of 27.7 dph which is reflective of the urban grain and 

characteristics of the neighbourhood; making the most 

efficient use of the land and helping to meet the housing 

needs of Flintshire.  The fact that the scheme involves 

bungalows which are space hungry has had the effect of 

reducing density.  

Moreover, its location is physically close and proximate to 

all the associated amenities and facilities.  

Adequate provision is made for privacy and space about 

the dwellings and the high-quality design solution 

ensures that the townscape and streetscene will be 

enhanced as a result.  

Consistent Full weight 

HSG9 

Housing Mix and 

Type 

 

In order to meet the variety of needs in Flintshire, a range 

of housing types must be provided; this scheme will 

deliver a mixture of 1, 2, 3 and 4 bed units with 6 no. 

Bungalows (24%) and 19 no. houses (76%); plus 3 no. 1-

Consistent Full weight 
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bed units (12%), 16 no. 2-bed units (64%), 5 no. 3-bed 

units (20%) and 1 no. 4-bed unit (4%) – with 100% of the 

scheme comprising affordable homes. 

HSG11 

Affordable 

Housing in Rural 

Areas 

Approval will only be forthcoming where there is 

evidence of genuine need for such provision, there are no 

suitable alternatives sites; schemes must abut settlement 

boundaries and form logical extensions to settlements, 

avoiding ribbon and fragmented development and 

incorporating suitable boundary treatment and 

landscaping measures; the scale, design, and layout of the 

proposed development should be sympathetic and 

appropriate to the size and character of the settlement 

and its landscape setting and it should reflect the scale of 

need identified; and finally houses will remain affordable 

in perpetuity for those in need, managed by a housing 

association, the County Council, a bone fide trust or 

similar organisation. 

 

The scheme meets all these requirements. 

Generally consistent – 

PPW10 is not as 

prescriptive  

Moderate 

weight 

SR5 

Outdoor Playing 

Space and 

Residential  

Development 

The requirement is for 2.4ha per 1000 population. This 

scheme is expected to generate 54 bedrooms and 

assuming occupancy of 1.0 persons per bedroom then 

this would equate to 54 residents then at 24 

sqm/occupant this equates to 1,296 sqm of POS. equally 

if the standard of 56.25 sqm / dwelling is applied then the 

requirement is 1,406 sqm. 

The proposal involves delivering not just private garden 

amenity space but POS of 6,467 sqm, which equates to 

258 sqm per dwelling; this figure exceeds the 

requirement significantly whichever way you calculate 

the requirement.  

The provision of such a large area of POS with its 

associated pedestrian links and a dedicated 1,215 sqm 

play area is considered a significant contribution to 

enhancing the value of the area and demonstrates high-

quality placemaking. 

Consistent Full weight 

CF6 

Service 

Provision 

Service utility provision is available.. Consistent  Full weight 

EWP2 / EWP3 

Energy Efficiency 

& Renewable 

Energy in New 

Development 

The proposal will ensure that latest building regulations 

are met. 

Consistent  Full weight 

EWP17 

Floodrisk 

The housing on the application site is not at any such risk 

as it demonstrated by the FCA and the justification test is 

met. 

Consistent  Full weight 
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 The Flintshire LDP (FLDP) 

2.28 The Authority is now embarking upon a replacement for the UDP in the shape of a Local 

Development Plan (LDP) which will cover the plan period 2015 to 2030, but the plan has not 

been through Examination and been adopted and until it has been then no weight can be 

attached to it. 

2.29 At the time of writing the LDP has reached the Deposit Plan stage, but its policies and evidence 

base has been challenged and in any case no weight can be given to it whatsoever in the light 

of what PPW10 and the Development Management Manual say about emerging plans. 

 
2.30 The published intention (3rd Revised Delivery Agreement published in May 2019) is for the 

following programme to be followed: 

 
Stage Time Target Met ? 

Deposit Stage September 2019 Yes 

Focussed Changes April 2020 No 

Submission of Plan to WG June 2020 No 

Examination  Sept 2020 Unlikely 

Inspectors Report June 2021 Unlikely 

Adoption July 2021 Unlikely 

 
2.31 This assumes there is no slippage and the plan is found to be “sound” following Examination. 

We have serious doubts that this timetable will be adhered to, particularly in the light of the 

Covid-19 crisis which has paralysed PINS in programming and resourcing and Local Planning 

Authorities in taking decisions and making progress. 

 

2.32 We are concerned that even if the LDP were to be adopted during Summer 2021; this will 

leave just 9 years of the plan to run until it expires. An early Review will almost certainly be 

required in line with WG guidance that reviews must take place following the 4th anniversary 

of a plan (therefore as soon as Summer 2025).   

 

2.33 It is evident from the Candidate Sites selected for allocation in the Deposit LDP that the County 

Council’s housing requirements in the period up to 2030 can only be met through greenfield 

site release. In light of the fact that there is no previously developed land to meet the 

identified housing requirements, the application site accords with the search sequence set out 

in within Paras 3.39, 3.40 and 4.2.16 of PPW10. 

 
 
 
 
 



Wales & West HA Ltd                                                                                                                  Planning Statement 
  
   

J10 Planning Ltd                                                                                                             June 2020                                                     
 

25 

2.34 Flintshire Council should not only have been looking for the most sustainable locations for 

growth but those than can deliver social, environmental and economic benefits. Wales & West 

HA consider that this site offers the opportunity to deliver not just much needed new 

affordable housing, but community betterment and economic benefits that will sustain 

Mancot and its public services and facilities into and beyond the plan period for the next 

generation.   

 
2.35 In reaching the decision to identify a preferred set of draft housing allocation sites the 

Authority has apparently produced a Site Register of Comments and Officer Responses to all 

candidate sites put forward by promoters, yet at the time of writing this was not available. 

Moreover, nor was the site selection assessment report or any Green Barrier Review available 

at the time Members voted through the Deposit Draft consultation in July 2019; indeed, the 

GB Review emerged only after the event in September 2019. All of these reports (background 

evidence) must have had some influence over the draft housing allocation sites identified by 

Officers in the Deposit Draft LDP yet Members who voted on 24 July 2019 to go ahead with 

the publication of the document for consultation on 31 September 2019 never had sight of 

these key items; this raises a grave concern over accountability and decision making in the 

soundness of the plan. 

 
2.36 Furthermore, very limited evidence in terms of site deliverability has been presented as part 

of the LDP exercise. The emerging plan appears to be “wanting” and we would argue that the 

emerging plan is almost certainly “unsound”.  Until such material is publicly available we are 

unable to comment further. 

 

2.37 The trouble that Flintshire faces is that the draft allocations proposed are not considered to 

be entirely deliverable and no evidence has been provided to justify their identification and 

release. Moreover, the Authority fail to identify any safeguarded land or Plan B/Reserve sites 

in the event their preferred sites do not deliver. Additionally, an over-reliance upon existing 

commitments and windfalls are significant weaknesses in the emerging plan. 

 
2.38 We consider that the application site is unconstrained and has demonstrated deliverability in 

considering a host of issues, be this agricultural land, floodrisk and highways. This site is 

unencumbered by such problems and will be able to deliver a host of community benefits and 

meaningful levels of affordable housing that will serve to meet the needs of the community 

over the current plan period. It offers an entirely logical and sustainable extension to the 

settlement with access to local services, facilities and infrastructure, free of constraint.  
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2.39 The Preferred Strategy LDP (November 2017) included the publication of a Background Paper 

document called “Consideration of Candidate Sites against the Preferred Strategy”; this 

identified a host of sites promoted by landowners and developers along with sites that might 

offer potential opportunities for development. The application site is identified as a Candidate 

site (reference MAN001) that might be an option and come forward for development; as 

shown on the plan extract below. 

 
 

2.40 The Deposit Draft LDP (July / September 2019) suggests that the only land to be released 

nearby is a site located in the Green Barrier to the east of the neighbouring Tier 2 settlement  

of Hawarden on a site located off Ash Lane (Candidate site ref. HWN005), with none at 

Mancot, for 288 dwellings as shown on the draft Proposals Map below. This is essentially the 

site that was suggested by the former UDP Inspector for allocation but was removed by the 

Council before the plan was adopted. 

 

2.41 Mancot is identified as a Tier 3 “Sustainable Village” where housing development related to 

the scale, character and role of the settlement will be supported and include allocations, 

windfall market housing, affordable housing and small-scale exceptions schemes. However, 

with no identified sites and the proposed retention of the Green Barrier enveloping Mancot 

the suggestion that growth opportunities exist is counter-intuitive and the policy is 

immediately unsound.  
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2.42 The trouble is this site has not proven deliverability. It too is Green Barrier site and arguably if 

the key issue is about avoiding coalescence this site will effectively close the gap between 

Hawarden and Mancot in its entirety, so there is no proven logic in the Council Green Barrier 

Review. Notwithstanding this, the LDP needs to deliver more units, yet once again the plan 

fails to identify any new dwellings for Mancot. 

 

2.43 The Development Control Manual (Revision 2 May 2017) confirms in Para 9.4.8 that: 

 
“In making development management decisions, the weight to be attached to an emerging 

draft Local Development Plan (LDP) will in general depend on the stage it has reached but 

does not simply increase as the plan progresses towards adoption. Following the submission 

of an LDP to the Welsh Ministers for examination, the appointed Inspector is required to 

consider the soundness of the whole plan in the context of national policy and all other 

matters which are material to it. Policies could be amended or deleted from the plan even 

though they may not have been the subject of a representation at deposit stage (or be 

retained despite generating substantial objection). Certainty regarding the content of the 

plan will only be achieved when the Inspector delivers the binding report. In considering what 

weight to give to the specific policies in an emerging LDP that apply to a particular proposal, 

LPAs will need to consider carefully the underlying evidence and background to the policies. 

National planning policy would be a material consideration in these circumstances.” 
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2.44 Therefore, no weight can be applied to the emerging LDP or its evidence base in the 

determination of this application and as Para 9.4.9 confirms the existing development plan 

must be used and specifically states that: 

 

“During the period between submission of a draft LDP for examination and its adoption, the 

existing development plan remains the extant development plan for the purposes of decision 

making. However, the evidence to support the policies in an emerging LDP could be used as a 

material consideration when making decisions.” 

 

2.45 We are of the opinion that the evidence base currently supporting the Deposit LDP has not 

been tested, is subject to objection and is considered unsound, so no weight can be given to 

this plan. 

 

2.46 Notwithstanding this, we have, for completeness, assessed the proposal against some of the 

key relevant policies from the emerging LDP Deposit Plan and consider the policies listed in 

the table below would be, in the event they were adopted, the most relevant and appropriate 

in the determination of this proposal.    

 

POLICY POLICY MESSAGE CONFORMITY OF 

PROPOSAL with and 

ASSESSMENT AGAINST 

POLICY 

S38(6) WEIGHT 

ATTRIBUTED TO 

POLICY 

STR2 

Location of 

development  

Hierarchy of allocated sites and windfall market 
housing in Tier 1 Main Service centres first (e.g. 
Mold, Buckley), then Tier 2 (e.g. Hawarden), Local 
Service Centres, followed by Tier 3 Sustainable 
Villages and Tier 4 Defined Villages 

This site, although not 
located within the defined 
settlement boundary of 
Mancot is located at 
Mancot which is identified 
as a Tier 3 settlement 
which is a location where 
new development should 
be directed for allocations, 
windfall market housing 
and affordable housing  
 
We would question the 
soundness of this policy 
given the Category B 
classification of the 
settlement in the UDP and 
its sustainability 
credentials. 

No weight 

STR4 

Principles of 

Sustainable 

Development, 

Design and 

Placemaking 

To promote and create new sustainable places, all 
development will be designed to a high standard in 
line with the sustainable placemaking design 
principles and should achieve local distinctiveness, 
be inclusive and accessible, and mitigate and adapt 
to climate change. To achieve this, all development 
should: 
 
i. Be designed to be adaptable, safe and accessible, 
to respond to climate change, and for housing, 
adapt to changing needs over time; 
ii. Respond to local context and character, respect 
and enhance the natural, built and historic 

The applicant has proven 
that this site can deliver on 
these areas in full with 
placemaking credentials at 
its core. 

No weight 
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environment, and be appropriate in scale, density, 
mix, and layout; 
iii. Be accessible and connected, allowing ease of 
movement; 
iv. Make the best use of land, materials and 
resources; 
v. Contribute to the well-being of communities, 
including safeguarding amenity, the public realm, 
provision of open space and recreation, landscaping 
and parking provision in residential contexts; 
vi. Incorporate new, and connect to existing green 
infrastructure, promoting biodiversity; 
vii. Incorporate where possible on-site energy 
efficiency and renewable energy generation; 
viii. Ensure there is capacity and availability of 
infrastructure to serve new development; 
ix. Manage water and waste sustainably; 
x. Ensure that it supports and sustains the long term 
well being of the Welsh language. 

STR5 

Transport and 

Accessibility 

Sustainable economic growth and development can 
only be delivered by the maintenance and 
enhancement of an integrated, accessible, usable, 
safe and reliable transport network. The 
development of Flintshire’s transport infrastructure 
therefore underpins the Councils economic 
ambition and in turn, informs the provision of a 
sustainable pattern of development. Where 
appropriate new development and associated 
transport infrastructure should therefore: 
 
i. Facilitate accessibility to employment, homes, 
services, and facilities by locating development in 
places with access to integrated transport 
infrastructure, thereby reducing the need to travel; 
ii. Promote the implementation of an integrated 
transport solution in Flintshire, involving road, rail, 
bus, park and ride / share and active travel 
improvements; 
iii. Promote road and rail improvements to support 
Flintshire’s sub-regional role as a strategic gateway 
and hub; 
iv. Ensure that the local highway network either has, 
or can be upgraded, to provide capacity to 
accommodate sustainable levels of development; 
v. Facilitate improvements to the quality, 
attractiveness and availability of public transport 
options; 
vi. Provide walking and cycling routes, linking in with 
active travel networks and green infrastructure 
networks; 
vii. Adopt a sustainable approach to the design, 
function and layout of new development, including 
providing appropriate levels of parking; 
viii. Support the movement of freight by rail or 
water. 

The applicant has proven 
that this site can deliver on 
these areas in full. 

No weight 

STR6 

Services, Facilities 

and Infrastructure 

An essential element in planning for sustainable 
places is to ensure that the physical and social 
infrastructure exists, or can be provided, to ensure 
that when and where development occurs, it can 
be sustainably accommodated within 
communities. Delivered through a combination of 
recognised infrastructure providers, public 
organisations, and private investment, new 
development will contribute to the provision of a 
range of key infrastructure, where necessary to 
mitigate the impacts of new development, 
comprising: 
 
i. Affordable housing; 
ii. Green infrastructure including open space and 
play space; 
iii. Education and health facilities; 

The applicant has proven 
that this site can deliver on 
these areas in full. 

No weight 



Wales & West HA Ltd                                                                                                                  Planning Statement 
  
   

J10 Planning Ltd                                                                                                             June 2020                                                     
 

30 

iv. Highways, walking and cycling and public 
transport improvements and electric vehicle 
charging points; 
v. Ecological mitigation; 
vi. Water management (supply, drainage, 
treatment); 
vii. Electricity and gas; 
viii. Telecommunications and Broadband; 
ix. Community and town centre facilities; 
x. Public realm and public art. 

STR11 

Provision of 

Sustainable 

Housing sites 

As part of implementing the Sustainable 
Settlement Hierarchy, and to ensure that 
communities have access to sufficient, good 
quality, affordable housing to meet a range of 
needs and support economic growth, new 
housing will be directed to sustainably located, 
economically viable and deliverable housing sites. 
The delivery of new housing on these sites will be 
expected to: 
 
i. Facilitate the provision of affordable housing 
relative to local needs and viability; 
ii. Making the most efficient use of land through 
appropriate density of development; 
iii. Provide balanced developments through a mix 
of housing units; 
iv. Make provision for specific housing needs, 
where appropriate, including for example small 
family and elderly housing, extra care and 
supported accommodation, live-work units; 
v. Provide or contribute to physical, 
environmental and social infrastructure 
necessary to integrate new development into 
communities; 
vi. Ensure in rural areas, that genuine and 
proportionate needs for housing are met in a 
sustainable manner. 
 
The availability of housing land will be monitored 
and maintained over the plan period as part of 
the Annual Monitoring Report (AMR) process, to 
ensure a continuous and adequate supply to 
enable the delivery of the overall housing 
requirement. This will involve maximising the 
delivery of sustainable and viable commitments 
already within the landbank, balanced against the 
allocation of sustainable, viable and deliverable 
new sites. 

The applicant has proven 
that this site can deliver on 
these areas in full. 

No weight 

STR13 

Natural and Built 

Environment, 

Green Networks 

and 

Infrastructure 

Environmental networks can, and do, have a 
variety of roles in protecting and enhancing 
biodiversity, defining the landscape setting of 
places, defining the transition from urban to 
countryside, and facilitating well-being through 
amenity, recreation and active leisure. The key is 
to balance these sometimes conflicting roles, 
achieving a sustainable balance. 
Development will identify, respect, protect, 
enhance and connect Flintshire’s environmental 
assets, to create a multifunctional network of 
natural and historic resources. 
To achieve this all development will: 
 
i. Protect open countryside and the undeveloped 
coastline; 
ii. Protect the open character and appearance of 
green barriers; 
iii. Conserve, protect and enhance the quality and 
diversity of Flintshire’s natural environment 
including landscape, biodiversity, the Dee Estuary 
and the Clwydian Range and Dee Valley AONB; 
iv. Promote opportunities to enhance biodiversity 
and ensure resilience; 

The applicant has proven 
that this site can deliver on 
these areas in full. 

No weight 
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v. Maintain, enhance, and contribute to green 
infrastructure; 
vi. Create and protect green spaces and open 
space / play environments that encourage and 
support good health, well-being, and equality; 
vii. Conserve, protect and enhance the local 
distinctiveness and quality of Flintshire’s built and 
historic environment including listed buildings, 
conservation areas, registered historic parks, 
gardens and landscapes, scheduled ancient 
monuments and other locally important historic 
assets; 
viii. Make financial contributions where 
appropriate, to facilitate and maintain the 
favourable conservation status of key 
environmental assets; 
ix. Support measures to minimise the 
consequences of climate change; 
x. Protect playing fields and open space from 
development; and 
xi. Ensure adequate new open space and playing 
fields are provided as part of new housing 
development. 

STR14  

Climate Change 

and 

Environmental 

Protection  

The Council will seek to mitigate the effects of 
climate change and ensure appropriate 
environmental protection in the County through: 
 
i. Ensuring new development is sustainably 
located and designed so as to reduce the need for 
travel by private car; 
ii. Supporting the use and development of 
appropriate or suitable brownfield land; 
iii. Adopting a sustainable approach to water 
resource management including supply, surface 
water run-off and waste water treatment; 
iv. Directing development away from flood risk 
areas, assessing the implications of development 
in areas at risk of flooding and ensuring that new 
development does not increase the risk of 
flooding elsewhere; 
v. Encouraging energy efficient development, 
environmentally acceptable renewable and zero 
/ low carbon energy generation and combined 
heat and power and communal / district heating 
networks; 
vi. Ensuring that new development has regard to 
the protection of the environment in terms of air, 
noise and light pollution, unstable and 
contaminated land and former landfill sites; 
vii. Designing development to be adaptable and 
resilient to future effects of climate change. 

The applicant has proven 
that this site can deliver on 
these areas in full. 

No weight 

PC1 

The Relationship 

of Development 

to Settlement 

Boundaries 

 

New development will be generally permitted 
within settlement boundaries as defined on the 
Proposals Maps, on allocations and within 
Principal Employment Areas subject to complying 
within other Plan policies. Outside settlement 
boundaries new development will be permitted 
for: 
 
a. the specific forms of housing development as 
set out in policy HN4-A/B/C/D; 
b. the specific forms of employment 
development as set out in employment 
policies; 
c. development related to agriculture, minerals 
extraction, rural diversification, 
tourism, leisure and recreation, and existing 
educational and institutional 
establishments, provided there is no 
unacceptable impact on the social, 
natural and built environment and subject to 
complying with other Plan 

This policy is vague and 
does not enable existing 
facilities to expand beyond 
the settlement boundaries; 
it must allow for windfall 
opportunities in the face of 
undeliverable allocations 
and housing that meets 
either very special 
circumstance 
opportunities and/or 
exception policy provision. 
We would therefore 
question the soundness of 
this policy  

No weight 
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policies; 
d. other development which is appropriate to the 
open countryside and where 
it is essential to have an open countryside 
location, rather than being sited elsewhere. 

PC2 

General 

Requirements for 

Development 

All development should, where appropriate: 
 
a. harmonise with or enhance the character, local 
distinctiveness and appearance of the site, 
existing building(s) and surrounding landscape/ 
townscape; 
b. not have a significant adverse impact on the 
safety and living conditions of nearby residents, 
other users of nearby land/property, or the 
community in general, through increased activity, 
disturbance, noise, dust, vibration, hazard, or the 
adverse effects of pollution; 
c. take account of personal and community safety 
and security in its design and layout; 
d. maximise sustainable travel choice by having 
safe and convenient access by foot, cycle, public 
transport and vehicles; 
e. not have an unacceptable effect on the 
highway network or highway safety as a result of 
problems arising from traffic generation, 
inadequate and poorly located parking spaces, 
servicing and manoeuvring; 
f. not result in or be susceptible to problems 
related to foul and surface water drainage, land 
stability, contamination, flooding, or pollution of 
light, air and water, either on or off site. 

The applicant has proven 
that this site can deliver on 
these areas in full. 

No weight 

PC3 

Design 

All new development should, where appropriate: 
 
a. be of a high quality, distinctive and inclusive 
design which respects and enhances the site and its 
surroundings in terms of its siting, layout, scale, 
height, design, density, use of materials and 
landscaping, and creates a sense of place; 
b. retain existing landscape and nature conservation 
features and incorporate opportunities to enhance 
biodiversity and ecological connectivity; 
c. ensure that new materials are appropriate, 
durable and sympathetic to the character and 
context of the site; 
d. protect and enhance the townscape, 
architectural, historic and cultural built 
environment; 
e. incorporate suitable provision of space about 
dwellings, amenity space, landscaping and planting; 
f. create attractive, accessible and safe and healthy 
places with natural surveillance, visibility and 
sensitive lighting; 
g. incorporate Sustainable Urban Drainage Schemes 
to bring about multiple benefits as an integral part 
of the development. 

The applicant has proven 
that this site can deliver on 
these areas in full. 

No weight 

PC4 

Sustainability and  

Resilience of New 

Development 

Development should ensure that: 
 
a. it is sustainably located and accessible to non – 
private car means of travel, so as to reduce carbon 
emissions; 
b. it is designed so as to be resilient and adaptable 
to the effects of climate change; 
c. it incorporates planting, landscaping and design 
features which mitigate the effects of climate 
change such as increased rainfall events and high 
temperatures; 
d. it makes efficient use of resources through 
sustainable construction techniques and materials, 
including layout, siting and orientation to maximise 
solar gain, water conservation and waste reduction; 
and 

The applicant has proven 
that this site can deliver on 
these areas in full. 

No weight 
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e. it incorporates renewable energy technologies 
and carbon sinks where appropriate. 

PC5  

Transport and  

Accessibility 

New development proposals must be supported by 
appropriate transport infrastructure, and 
depending on the nature, scale, location and siting 
of the proposal, will be required to: 
 
a. Reduce reliance on the car by incorporating more 
sustainable modes of travel first by walking and 
cycling, then by public transport and finally by 
private motor vehicle; 
b. mitigate any significant adverse effects upon the 
transport network that arise from the proposed 
development including improvements to transport 
infrastructure and traffic management where 
required; 
c. do not compromise the safe, effective and 
efficient use of the highway network and do not 
have an adverse impact on highway safety or create 
unacceptable levels of traffic generation; 
d. provide appropriate levels of parking, servicing 
and manoeuvring space and in non-residential 
development, a minimum of 10% of parking spaces 
to have electric vehicle charging points; 
e. create well designed people orientated streets 
and make provision for people with restricted 
mobility including those with characteristics as 
defined by the Equality Act 2010; 
f. safeguard, enhance and expand the active travel 
network, particularly by means of improving 
connectivity to and from the proposed 
development. 

The applicant has proven 
that this site can deliver on 
these areas in full. 

No weight 

PC6  

Active Travel 

New development proposals should ensure that 
people have access to employment, education, 
healthcare and other essential services and facilities 
as a result of: 
 
a. the provision of appropriate walking and cycling 
routes being an integral part of the scheme and 
connecting the development with key destinations; 
b. the provision of infrastructure and facilities that 
promote walking and cycling such as signing, 
lighting, secure and convenient cycle storage and 
parking and where appropriate, shower and 
changing facilities; 
c. the provision of appropriate travel choice 
information relating to cycling and walking for all or 
part of journeys as part of Travel Plans; 
d. the incorporation of measures to reduce the 
dominance and speed of vehicles affording 
increased priority to pedestrians and cyclists; 
e. the development and enhancement of the Active 
Travel routes identified on the Integrated Network 
Map connecting communities to essential services 
including public transport, employment and 
education opportunities; 
f. the incorporation of existing public rights of way 
as an integral part of the design and layout of the 
development. 

The applicant has proven 
that this site can deliver on 
these areas in full. 

No weight 

HN2 

Density and Mix 

of Development 

New housing development should aim to provide 
a density of at least 30 dwellings per hectare and 
incorporate a mix of dwellings by type and size in 
order to make the most efficient use of available 
land and to meet the needs of residents for a 
range of house types thereby creating mixed and 
socially inclusive communities. A lower density of 
development will only be permitted where: 
a. site constraints prevent the minimum density 
from being achieved 
b. the minimum density would harm the 
character and appearance of the sites 
surroundings 

The applicant has proven 
that this site can deliver on 
these areas in full. 

No weight 
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In all cases, housing developments should use 
high quality design principles to maximise the 
density of development without compromising 
the quality of the living conditions provided and 
make adequate provision for privacy and space 
about dwellings. 

HN3 

Affordable 

Housing 

This policy seeks to increase the current threshold 
from 25+ units to 10+ units and the UDP target of 
30% is replaced with 35% in the Connah’s Quay, 
Queensferry and Broughton sub-market area. 
 

Despite no background 
evidence supporting the 
increased levels and 
thresholds and obvious 
reservations made about 
the general viability of this 
policy (were it to be 
adopted with such levels) 
the application site 
proposes to deliver 100% 
provision and exceed this 
policy aspiration and in the 
light of this the policy could 
be found to be unsound. 

No weight 

HN4 

Housing in the 

Countryside 

Proposals for housing development outside 
defined settlement boundaries will only be 
permitted where: 
 
a. it is for the purposes of agriculture, forestry or 
other rural enterprise as defined in TAN6, 
b. it involves the replacement of an existing 
dwelling (see policy HN4-A), or 
c. it involves the subdivision of an existing dwelling, 
provided the dwelling is capable of subdivision 
without major extensions tantamount to the 
erection of an additional dwelling or dwellings, or 
d. it involves the conversion of an existing non-
residential building (see policy HN4-B), or 
e. it involves sensitive infill development within an 
appropriate group of dwellings in the countryside 
(see policy HN4-C) 
f. it is for affordable housing rural exception sites 
on land adjoining the settlement limits (see policy 
HN4-D), or 
g. it is for a One Planet Development as defined in 
TAN6. 

Compliant with Policy HN4-
D outside of a Tier 3 
settlement.  
 
 

No weight 

HN4-D 

Affordable 

Housing Exception 

Schemes 

Outside settlement boundaries for tier 2, 3 and 4 
settlements, proposals to develop affordable 
housing in rural areas will only be permitted, 
where: 
 
a. there is evidence of genuine local need for 
affordable housing; 
b. there are no suitable alternative sites or 
properties within settlement boundaries to meet 
the need; 
c. schemes abut settlement boundaries and form 
logical extensions to settlements, avoiding ribbon 
and fragmented development and incorporating 
suitable boundary treatment and landscaping 
measures; 
d. the scale, design, and layout of the proposed 
development are sympathetic and appropriate to 
the size and character of the settlement and its 
landscape setting, and reflect the scale of need 
identified; and  
e. houses will remain affordable in perpetuity for 
those in need, managed by a housing association, 
the County Council, a bone fide trust or similar 
management organisation. 

Compliant, yet elements of 
this policy are inconsistent 
with PPW10 and the  
Ministerial Letter dated 8 
July 2019 which directs 
LPA’s to encourage 
affordable housing led sites 
being brought forward. 

No weight 

EN4 

Landscape 

Character 

New development, either individually or 
cumulatively, must not have a significant adverse 
impact on the character and appearance of the 
landscape. Landscaping and other mitigation 
measures should seek to reduce landscape impact 
and where possible bring about enhancement. 

Compliance could be 
proven; however, this 
emerging draft policy is 
without any evidence base, 
so its soundness is 
questioned. 

No weight 
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EN7 

Development 

Affecting Trees, 

Woodland and 

Hedgerows 

Development proposals that will result in 
significant loss of, or harm to, trees, woodlands or 
hedgerows of biodiversity, historic, and amenity 
value will not be permitted. Where the impact of 
development affecting trees, woodlands or 
hedgerows is considered acceptable, development 
will only be permitted where: 
 
a. the development maximises their retention 
through sensitive design measures; and 
b. where the removal of trees is considered 
necessary, suitable replacements shall be provided 
elsewhere within the site; and 
c. it results in a net gain in biodiversity. 

No loss, or harm, but net 
gains 

No weight 

EN11 

Green Barriers 

Within the designated green barriers 
development will only be permitted for:  
 
a. justified rural enterprise needs; 
b. essential facilities for outdoor sport and 
outdoor recreation, cemeteries, and other uses 
of land which maintain the openness of the green 
barrier and which do not conflict with the 
purpose of including land within it; 
c. limited extension, alteration or replacement of 
existing dwellings; 
d. small scale diversification within farm 
complexes where this is run as part of the farm 
business; or 
e. the re-use of buildings provided that: 

 
i. the original building is substantial, permanent 
and capable of conversion without major 
reconstruction; 
ii. the new use will not have a greater impact on 
the openness of the green barrier and the 
purposes of including land within it; and 
iii. the building is in keeping with its surroundings. 
 
Certain other forms of development may be 
appropriate in the green barrier provided they 
preserve its openness and do not conflict with the 
purposes of including land within it. These are: 
mineral extraction; renewable and low carbon 
energy generation; engineering operations; and 
local transport infrastructure. Other forms of 
development would be inappropriate 
development unless they maintain the openness 
of the green barrier and do not conflict with the 
purposes of including land within it. 

There is no sound 
justification for the 
continued Green Barrier 
designation (in its current 
form) between Mancot and 
Pentre (ref. GEN4(13).    
 
If retained then the 
proposal would be contrary 
to this policy but we 
consider there are very 
special circumstances and 
material planning 
considerations that exist to 
override this policy. 
 
This policy could be found 
to be unsound due to its 
inconsistency with PPW10, 
but also it being contrary to 
other exception housing 
policies and Ministerial 
Letter of 8 July 2019 

No weight 

EN14 

Flood Risk 

In order to avoid the risk of flooding, 
development will not be permitted: 
 
a. in areas at risk of fluvial, pluvial, coastal and 
reservoir flooding, unless it can be demonstrated 
that the development can be justified in line with 
national guidance and is supported by a technical 
assessment that verifies that the new 
development is designed to alleviate the threat 
and consequences of flooding; 
b. where it would lead to an increase in the risk of 
flooding on the site or elsewhere from fluvial, 
pluvial, coastal or increased surface water run-off 
from the site; 
c. where it would have a detrimental effect on the 
integrity of existing flood risk management 
assets: or 
d. where it would impede access to existing and 
proposed flood risk management assets for 
maintenance and emergency purposes. 

The applicant has proven 
that there is no flood risk 

No weight 

EM15 

Water Resources 

Development affecting water resources will only 
be permitted if: 
 

The applicant has proven 
that there is no water 
resource issues 

No weight 
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 a. it would not have a significant adverse impact 
on the capacity and flow of  groundwater, surface 
water, or coastal water systems; 
b. it would not pose an unacceptable risk to the 
quality of groundwater, surface water, or coastal 
water; and 
c. it would have access to adequate water supply, 
sewerage and sewage treatment facilities which 
either already exist, or will be provided in time to 
serve the development, without detriment to 
existing abstractions, water quality, fisheries, 
amenity or nature conservation. 

 

2.47 We consider that some of the emerging draft FLDP polices and evidence base may be subject 

of challenge prior to and at the Examination stages and that unless they are changed there is 

a real risk the plan will be found “unsound”.  

 

2.48 Of its development control type polices it is clear that were they to be applied then the 

application site would comply and be consistent with them in every respect. 

 
2.49 Notwithstanding the merit or relevance of any emerging policies to the application site the 

FLDP has not reached a position of being through Examination and/or having been adopted 

so no weight can be attributed to it at this stage. 
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Supplementary Planning Policy 

2.50 There are some relevant approved/adopted non-statutory supplementary planning guidance 

documents that exist which have been considered by the applicant team in preparing this 

proposal; these comprise the following: 

 

• SPG2 : Space around dwellings  
• SPG4 : Trees and development 

• SPG8 : Nature Conservation & Development 

• SPG9 : Affordable Housing  

• SPG11 : Parking Standards 

• SPG12 : Access for all 

• SPG23 : Developer Contributions to Education  

• LPG13 : Open space standards 

 

2.51 Notwithstanding the fact that the applicant considers the proposal complies with each and 

every one of these documents the applicant must question what legitimate weight can 

realistically be afforded these documents.  

 

2.52 The relevant Planning Acts (2004 and 2012) are clear as to the Regulations under which such 

guidance is published and the fact is that unless a document has been through “examination” 

its weight is tempered and diluted.  In view of this, very limited to moderate weight can be 

realistically be given to such documents. 
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Overall Assessment against the Development Plan  

2.53 As I have explained above, it is important when assessing the proposed development against 

the development plan to include an assessment of the development that it will deliver as a 

whole. 

 

2.54 In my view the proposed development generally accords with the adopted and emerging 

policies in the FUDP, FLDP, MTP and Supplementary Planning Policy. 

 
2.55 There is, however, a problem with the fact that the adopted UDP is out of date; the emerging 

LDP cannot carry any weight and in parts its strategic spatial and housing/affordable polices 

are inconsistent and in conflict with PPW10 and in accordance with the Development 

management Manual it carries no weight whatsoever. 

 

2.56 Overall, we consider that the development proposals are in compliance with development 

plan (FUDP) policies, however, as the table illustrates below there are inconsistences and 

varying degrees of weight that can be afforded the policies with some more important than 

others. 

 
Policy Relevance and 

Importance of 
Policy in the 
determination 
of the proposal  

Consistent 
with PPW10 

Weight  Up to date 
or Out of 
date 

Compliant 
with the 
Policy 

STR1  

New Development 

Relevant  Generally 
consistent 

Moderate 
weight 

Out of date Yes 

STR2 

Transport & 

Communications 

Relevant  Consistent  Full weight Up to date Yes 

STR4  

Housing 

Relevant  Inconsistent No weight Out of date No 

STR7 

Natural 
Environment  

Relevant  Inconsistent  No weight Out of date No 

GEN1 

General 
Requirements for  
Development 

Relevant and most 
important  

Consistent Full weight Up to date Yes 

GEN3 

Development in the 
Open Countryside 

Relevant  Inconsistent  No weight Out of date Partial 

GEN4 

Green Barriers 

Relevant  Inconsistent  Moderate  
weight 

Out of date Yes 

D1 

Design Quality, 
Location & Layout 

Relevant  Consistent Full weight Up to date Yes 

D2 

Design 

Relevant  Consistent Full weight Up to date Yes 

TWH1 Relevant  Consistent  Full weight Up to date Yes 
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Development 
affecting Trees and 
Woodland 
TWH2 

Protection of 
Hedgerows 

Relevant  Consistent  Full weight Up to date Yes 

WB1 

Species Protection 

Relevant  Consistent  Full weight Up to date Yes 

AC2 

Pedestrian 
provision and 
PROWs 

Relevant  Consistent  Full weight Up to date Yes 

AC13 

Access & Traffic 
Impact 

Relevant  Consistent  Full weight Up to date Yes 

AC18  

Parking provision 
and new 
development  

Relevant  Consistent  Full weight Up to date Yes 

HSG3  
Housing on 
Unallocated Sites 
Within Settlement 
Boundaries 
 

Relevant Consistent Full weight Up to date Yes 

HSG4 

New Dwellings 
Outside Settlement 
Boundaries 

Relevant  Inconsistent No weight Out of date No 

HSG8 

Density of 
Development 

Relevant  Consistent Full weight Up to date Yes 

HSG9 

Housing Mix and 

Type 

Relevant  Consistent Full weight Up to date Yes 

HSG11 

Affordable Housing 
in Rural Areas 

Relevant and most 
important  

Generally 
consistent 

Moderate  
weight 

Out of date Yes 

SR5 

Outdoor Playing 

Space and 

Residential  

Development 

Relevant  Consistent Full weight Up to date Yes 

CF6 

Service Provision 

Relevant  Consistent  Full weight Up to date Yes 

EWP2 / EWP3 

Energy Efficiency & 
Renewable Energy 
in New 
Development 

Relevant  Consistent  Full weight Up to date Yes 

EWP17 

Floodrisk 

Relevant  Consistent  Full weight Up to date Yes 

 

2.57 My view is that, when looked at in totality and as a basket of policies, the proposed 

development accords with the development plan despite its inconsistencies and out of date 

nature. 
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3.0 OTHER MATERIAL PLANNING CONSIDERATIONS 

 

National Planning Policy  

3.1 The overarching policy framework in Wales comprises the Wales Spatial Plan (WSP) which 

provides the operational strategic framework for planning policy in the Principality but is not 

spatially specific. WSP was updated in July 2008. Its 5 core aims and objectives are to: 

 

o Build sustainable communities; 

o Promote a sustainable economy; 

o Value the environment; 

o Achieve sustainable accessibility and; 

o Respect distinctiveness. 

 

3.2 WSP is to be replaced by the emerging National Development Plan (NDP) and a draft of this 

was published on 7 August 2019. This document is a lot more spatially specific than WSP and 

of particular note are the following policies : 

 

NDP Policy 1 – Sustainable Urban Growth  

Urban growth should support towns and cities that are compact and orientated around urban centres 

and integrated public transport and active travel networks.  Higher density and mixed-use development 

on sites with good access to urban centres and public transport hubs, including new and improved Metro 

stations, will be promoted and supported. 

This policy directs growth to be connected to existing infrastructure and maximising sustainable 

access. 

 

NDP Policy 2 – Supporting Urban Centres  

Proposals for new public service facilities of a significant scale should be located in town and city centres. 

A sequential approach must be used to assess development plan allocations and to determine planning 

applications for developments. Only in exceptional circumstances should public service facilities of a 

significant scale be approved outside of town and city centres. 

This policy serves to ensure development is concentrated in the most accessible locations. 

 

NDP Policy 5 – Delivering Affordable Homes  

The Welsh Government will increase delivery of affordable homes by ensuring that funding for affordable 

homes is effectively allocated and utilised.  Strategic and Local Development Plans should develop strong 

evidence-based policy frameworks to deliver affordable housing, including setting development plan 

targets based on regional estimates of housing need and local assessments. In response to local and 

regional needs, they should identify sites for affordable housing led developments and explore all 

opportunities to increase the supply of affordable housing. 

This places the delivery of affordable housing at the heart of housing policy. 
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NDP Policy 17 – Wrexham and Deeside  

The Welsh Government supports Wrexham and Deeside as the primary focus for regional growth and 

investment. Wrexham and Deeside’s role within the North region and the wider cross-border areas of 

Cheshire West and Chester and Liverpool City Region should be maintained and enhanced.  

Strategic and Local Development Plans across the region should recognise Wrexham and Deeside as the 

focus for strategic housing and economic growth; essential services and facilities; advanced 

manufacturing; transport and digital infrastructure; and consider how they can support and benefit from 

Wrexham and Deeside’s regional role.  

The Welsh Government will work with cross border authorities to promote Wrexham and Deeside’s 

strategic role and ensure key investment decisions support Wrexham and Deeside and the wider region. 

Wrexham and Deeside is one of only 3 National Growth Areas being designated nationally and as such 

this area of Flintshire is an area where growth will be encouraged 

 

3.3 Whilst little weight can be attached to the draft NDP it does provide a “direction of travel” and 

places a significant emphasis on key issues such as sustainable growth and the delivery of 

affordable housing. It also serves to reflect the policy guidance letter from WG dated 8 July 

2019 which seeks to encourage the delivery of affordable housing.  

 

3.4 Indeed, the pertinent extract from this letter states: 

 

“When reviewing LDPs local planning authorities must make provision for affordable housing led housing 

sites. Such sites will include at least 50% affordable housing, which is defined as social rented housing 

provided by local authorities and registered social landlords, and intermediate housing where prices 

or rents are above those of social rent but below market levels and there are secure arrangements to 

recycle receipts to use for future affordable housing where full ownership is achieved. In the first 

instance affordable housing led housing sites should make use of public land. Where public land is not 

available, privately owned land may be identified. Sites should not be inferior in any way to sites which 

are being promoted for market housing.” 

 

3.5 Flintshire must not simply be looking to make such allocations in their emerging LDP but they 

ought to be looking favourably upon those “live” applications that reflect this policy message. 

The applicant considers this proposal is an exemplar of what the Welsh Government are 

seeking to promote and support. 

 

3.6 The Welsh Government publication “Prosperity for All : the national strategy” was issued in 

September 2017 and remains very relevant. It states that one of its key priorities is Housing 

and says that “the bedrock of living well is a good quality, affordable home which brings a wide 

range of benefits to health, learning and prosperity”.  
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3.7 It proceeds to set out 4 core well-being objectives of which we consider this proposal meets 

all four: 

 
1. Prosperous & Secure : in supporting people and businesses to drive prosperity and tackling 

     regional inequality and promote fair work; and drive sustainable growth 

2. Healthy & Active : promote good health and well-being for everyone; and building healthier 

    communities and better environments  

3. Ambition & Learning : build ambition  

4. United & Connected : build resilient communities and deliver modern and connected 

    infrastructure 

 

3.8 It then identifies 5 cross-cutting themes of which “Housing” is one and the recognition that 

affordable housing provision is a key challenge and must be specifically targeted as it securing 

the opportunity brings with it a wide range of benefits to health, learning and prosperity. The 

planning measure intended to achieve these outcomes are reflected in PPW10.  
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Planning Policy Wales 10 

3.9 Planning Policy Wales (Edition 10 December 2018) provides more detailed strategic over-

arching guidance on planning policy direction and is now less of a policy and land use specific 

document compared to its forebears; it instead focuses in on 4 central themes: 

 

1. Placemaking in action 

2. Active and social spaces 

3. Productive and enterprising places 

4. Distinctive and natural places 

 

3.10 PPW10 has “placemaking” at its core and running through as a thread is the fundamental 

purpose of the planning system being able to contribute to and promote the achievement of 

“sustainable patterns of development”.  The “placemaking” theme introduces 5 key planning 

principles : 

 
1. Growing our economy in a sustainable manner 

 
2. Making best use of resources 

 
3. Facilitating accessible and healthy environments  

 
4. Creating and sustaining communities 

 
5. Maximising environmental protection and limiting environmental impact 
 

 
3.11       PPW10 comprises six chapters. Specifically, Chapter 4 confirms that LPAs must ensure that the 

supply of land to meet the housing requirement proposed is deliverable and that sufficient 

land is genuinely available or will become available to provide a five-year supply of land for 

housing. It also confirms that planning applications which comply with up-to-date 

development plans should be assumed to be viable and it should not be necessary for viability 

issues to be considered further. 

 

3.12 The quest for sustainable development is the “golden thread” running through both plan 

making and decision taking; there is a presumption in favour of such development so long as 

it is in accordance with the rest of PPW10 and an up-to-date development plan. 
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3.13 I consider that the development proposals comprise “sustainable development” due to their 

ability to succeed in each of these objectives. Economically, the development will enhance 

economic activity through the generation of new employment opportunities. Socially, the 

development reflects local affordable and specialist housing (bungalows) need that will be 

located in a particularly accessible and thus sustainable location; public open space, other 

community provision (education and POS commuted sums) will aid this ambition. 

Environmentally, the development involves a design of the highest quality solution that could 

be expected for the site involved, no detrimental impact shall be inflicted upon the 

surrounding area and environment (highway, drainage and biodiversity impacts are 

acceptable and significant levels of landscape and landscape / habitat enhancement is 

provided).  

3.14 LPA’s are instructed to press ahead in adopting an up-to-date local plan and use the 

opportunity to be proactive in driving and supporting economic growth, making every effort 

to identify and meet the education, housing, business and other development needs of their 

areas and responding positively to wider opportunities for growth. 

 
3.15 I have appraised the development proposal in the light of PPW10 and believe that the 

proposals conform with the policy messages provided therein. The table below provides a 

brief assessment as to how the proposals confer with this document. 

Para Policy Message   Conformity of Proposal with 

and Assessment against 

Policy Message 

Chapter 1 :  Introduction 

1.17 A plan-led approach is the most effective way to secure 

sustainable development through the planning system and it is 

essential that plans are adopted and kept under review. 

Legislation secures a presumption in favour of sustainable 

development in accordance with the development plan unless 

material considerations indicate otherwise to ensure that 

social, economic, cultural and environmental issues are 

balanced and integrated. 

The importance of having an up to 

date local plan is key as is the 

presumption in favour of 

sustainable development 

1.21 Up-to-date development plans are the basis of the planning 

system and set the context for rational and consistent decision 

making. Plans at all levels of the development plan hierarchy 

must be prepared in accordance with national planning policies. 

Planning applications must be determined in accordance with 

the adopted plan, unless material considerations indicate 

otherwise.6 Development plans must show how places are 

expected to change to accommodate development needs over 

the plan period. They provide certainty for developers and the 

Footnote 6 refers to Section 36(6) of 

the Planning & Compulsory 

Purchase Act 2004 
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public about the type of development that will be permitted at 

a particular location. 

1.30 Development management is the positive and proactive 

approach to shaping, considering, determining and delivering 

development proposals through the process of deciding 

planning applications. It is led by the planning authority, 

working collaboratively with those proposing developments 

and other stakeholders including the local community. It must 

be undertaken in the spirit of partnership and inclusiveness 

(using the five ways of working) and supports the delivery of key 

priorities and outcomes (contributing to improving the social, 

economic, environmental and cultural well-being). 

A collaborative approach has been 

taken 

1.34 LPA’s must refer to the Welsh Ministers, in accordance with 

the provisions of relevant Notification Directions, applications 

which they do not propose to refuse for the following 

categories of development: 

(i) Flood Risk Area Development – incorporating emergency 

services or highly vulnerable development (10 or more 

dwellings for residential schemes), where the entire site is 

within flood zone C2;  

(ii) Significant Residential Development – residential 

development of more than 150 units or residential 

development on more than 6 hectares of land, not in 

accordance with the provisions of the development plan in 

force in the area; 

Referral to WG Ministers not 

required as neither threshold is 

Triggered – however, more recent 

Circular directive 001/2020 dated 

January 2020 confirmed all housing 

schemes over 10 units or 0.5 ha 

must be referred to Welsh Ministers 

Chapter 2 :  People & Places : achieving well-being through placemaking  

2.21 Planning authorities should ensure that social, economic, 

environmental and cultural benefits are considered in the 

decision-making process and assessed in accordance with the 

five ways of working to ensure a balanced assessment is carried 

out to implement the Well-being of Future Generations Act and 

the Sustainable Development Principle. There may be occasions 

when one benefit of a development proposal or site allocation 

outweighs others, and in such cases robust evidence should be 

presented to support these decisions, whilst seeking to 

maximise contributions against all the well-being goals. 

This proposal serves to deliver a 

range of  economic, social and 

environmental objectives and the 

scheme demonstrates that it has 

sought to meet and deliver on the 

placemaking agenda  

Chapter 3 : Strategic & Spatial Choices 

3.3  Good design is fundamental to creating sustainable places 

where people want to live, work and socialise. Design is not just 

about the architecture of a building but the relationship 

between all elements of the natural and built environment and 

between people and places. To achieve sustainable 

development, design must go beyond aesthetics and include 

the social, economic, environmental, cultural aspects of the 

development, including how space is used, how buildings and 

the public realm support this use, as well as its construction, 

The proposed design demonstrates  

that the applicant has sought to 

achieve a high-quality design 

solution that will deliver on the 

objective of “placemaking” 
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operation, management, and its relationship with the 

surroundings area. 

3.4 Design is an inclusive process, which can raise public 

aspirations, reinforce civic pride and create a sense of place and 

help shape its future. For those proposing new development, 

early engagement can help to secure public acceptance of new 

development. Meeting the objectives of good design should be 

the aim of all those involved in the development process and 

applied to all development proposals, at all scales. These 

objectives can be categorised into five key aspects of good 

design 

The layout, form and arrangement 

has been developed in response to 

best practice guidance 

3.22 The way a development is laid out and arranged can influence 

people’s behaviours and decisions and can provide effective 

mitigation against air and noise pollution. Effective planning can 

provide calming, tranquil surroundings as well as stimulating 

and sensory environments, both of these make an important 

contribution to successful places. 

The layout shows that pedestrian 

movement is maximised 

3.39 In developing their spatial strategy planning authorities must 

prioritise the use of suitable and sustainable previously 

developed land and/or underutilised sites for all types of 

development. When identifying sites in their development 

plans planning authorities should consider previously 

developed land and/or underutilised sites located within 

existing settlements in the first instance with sites on the edge 

of settlements considered at the next stage. It is recognised, 

however, that not all sites of this nature are suitable for all types 

of development. 

The search sequence for new 

housing sites must follow this order 

and as there are no PDL sites edge 

of settlement sites in the most 

sustainable locations should be 

considered a priority  

3.40 Where there is a need for sites, but it has been clearly 

demonstrated that there is no previously developed land or 

underutilised sites (within the authority or neighbouring 

authorities), consideration should then be given to suitable and 

sustainable greenfield sites within or on the edge of 

settlements. The identification of sites in the open countryside, 

including new settlements, must only be considered in 

exceptional circumstances and subject to the considerations 

above and paragraph 3.46 below. The search process and 

identification of development land must be undertaken in a 

manner that fully complies with the requirements of all relevant 

national planning policy. 

Again, the search sequence is clearly 

defined 

3.46 A broad balance between housing, community facilities, 

services and employment opportunities in both urban and rural 

areas should be promoted to minimise the need for long 

distance commuting. Planning authorities should adopt policies 

to locate major generators of travel demand, such as housing, 

employment, retailing, leisure and recreation, and community 

facilities (including libraries, schools, doctor’s surgeries and 

hospitals), within existing urban areas or areas which are, or can 

This highlights the need to ensure 

new housing is accessible and well 

related to existing sustainable 

infrastructure, facilities and services  
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be, easily reached by walking or cycling, and are well served by 

public transport. 

3.55 When considering the search sequence and in development 

plan policies and development management decisions 

considerable weight should be given to protecting such land 

from development, because of its special importance. 

Land in grades 1, 2 and 3a should only be developed if there is 

an overriding need for the development, and either previously 

developed land or land in lower agricultural grades is 

unavailable, or available lower grade land has an environmental 

value recognised by a landscape, wildlife, historic or 

archaeological designation which outweighs the agricultural 

considerations. If land in grades 1, 2 or 3a does need to be 

developed, and there is a choice between sites of different 

grades, development should be directed to land of the lowest 

grade. 

The site is Sub-Grade 3b and so does 

not involve any BMV. 

 

3.56 Development in the countryside should be located within and 

adjoining those settlements where it can best be 

accommodated in terms of infrastructure, access, habitat and 

landscape conservation. Infilling or minor extensions to existing 

settlements may be acceptable, in particular where they meet 

a local need for affordable housing or it can be demonstrated 

that the proposal will increase local economic activity. 

This site is directly adjacent the 

existing built up area and involves 

100% affordable housing and 

community POS. 

3.57 Adequate and efficient infrastructure, including services such as 

education and health facilities along with transport, water 

supply, sewers, sustainable waste management, electricity and 

gas (the utilities) and telecommunications, is crucial for 

economic, social and environmental sustainability. It underpins 

economic competitiveness and opportunities for households 

and businesses to achieve socially and environmentally 

desirable ways of living and working. 

Adequate infrastructure exists to 

support and be supported by this 

development 

3.64 Green wedges should be proposed and be subject to review as 

part of the LDP process. 

The Green Barrier policy has been 

reviewed and published but it is the 

applicant’s opinion that it does not 

meet the tests of being classified as 

Green Wedge and ought to be 

released from this designation and 

identified for housing 

3.69 When considering applications for planning permission in Green 

Belts or green wedges, a presumption against inappropriate 

development will apply. Substantial weight should be attached 

to any harmful impact which a development would have on the 

purposes of Green Belt or green wedge designation. Policies 

should be devised to outline the circumstances when 

development would be permitted in these areas where the 

openness of the Green Belt or green wedge will still be 

maintained. 

Whilst substantial weight must be 

attached; this must be tempered by 

the fact the wider Green wedge 

here would not be diminished 

through the development of the site 

due to its visual enclosure and 

containment. Moreover, it is 

considered that significant weight 

with the Council not having 

sufficient housing land supply 
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overrides the weight of the 

designation with this compounded 

by the fact the scheme involves a 

100% affordable housing scheme.  

3.70 Inappropriate development should not be granted planning 

permission except in very exceptional circumstances where 

other considerations clearly outweigh the harm which such 

development would do to the Green Belt or green wedge. Green 

Belt and green wedge policies in development plans should 

ensure that any applications for inappropriate development 

would not be in accord with the plan. These very exceptional 

cases would therefore be treated as departures from the plan. 

Exceptional circumstances exist in 

the fact the proposal will introduce 

a host of benefits (affordable 

housing being one along with those 

benefits identified at the end of this 

statement) and the fact the Council 

are unable to demonstrate a 5-year 

housing land supply 

Chapter 4 : Active & Spatial Options 

4.1.10 Development proposals must seek to maximise accessibility by 

walking, cycling and public transport, by prioritising the 

provision of appropriate on-site infrastructure and, where 

necessary, mitigating transport impacts through the provision 

of off-site measures, such as the development of active travel 

routes, bus priority infrastructure and financial support for 

public transport services. 

The proposal delivers pedestrian 

connectivity, active travel choice 

and off-site improvements 

4.1.33 In determining planning applications, planning authorities must 

ensure development proposals, through their design and 

supporting infrastructure, prioritise provision for access and 

movement by walking and cycling and, in doing so, maximise 

their contribution to the objectives of the Active Travel Act. 

The proposal meets this 

requirement 

4.1.36 Planning authorities must direct development to locations most 

accessible by public transport. They should ensure that 

development sites which are well served by public transport are 

used for travel intensive uses, such as housing, jobs, shopping, 

leisure and services, reallocating their use if necessary. In rural 

areas, planning authorities should designate local service 

centres, or clusters of settlements where a sustainable 

functional linkage can be demonstrated, as the preferred 

locations for new development. 

The site is located to take advantage 

of such connections with public 

transport 

4.1.56 Transport Assessments are an important mechanism for setting 

out the scale of anticipated impacts a proposed development, 

or redevelopment, is likely to have. They assist in helping to 

anticipate the impacts of development so that they can be 

understood and catered for appropriately. 

A TS has been provided 

4.2.2 The planning system must:  

• identify a supply of land to support the delivery of 

the housing requirement to meet the differing needs of 

communities across all tenures;  

• enable provision of a range of well-designed, energy 

efficient, good quality market and affordable housing that will 

contribute to the creation of sustainable places; and  

• focus on the delivery of the identified housing 

requirement and the related land supply.  

This proposal offers a 100% 

affordable housing scheme that will 

contribute to ensuring community 

sustainability and is proven to be 

deliverable    
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4.2.10 The supply of land to meet the housing requirement proposed 

in a development plan must be deliverable. To achieve this, 

development plans must include a supply of land which delivers 

the identified housing requirement figure and makes a locally 

appropriate additional flexibility allowance for sites not coming 

forward during the plan period. The ability to deliver 

requirements must be demonstrated through a housing 

trajectory. The trajectory should be prepared as part of the 

development plan process and will illustrate the expected rate 

of housing delivery for both market and affordable housing for 

the plan period. 

This site is deliverable  

4.2.15 Planning authorities must ensure that sufficient land is 

genuinely available or will become available to provide a 

five-year supply of land for housing judged against the general 

objectives, scale and location of development required in the 

development plan. This means that sites must be free, or readily 

freed, from planning, physical and ownership constraints and be 

economically viable, in order to support the creation of 

sustainable communities. For land to be regarded as genuinely 

available it must be a site included in either a Joint Housing Land 

Availability Study (JHLAS) or, until a JHLAS is required to inform 

the first Annual Monitoring Report (AMR), in the housing 

trajectory agreed as part of an adopted development plan. The 

housing trajectory demonstrates how the planning authority 

will maintain a five-year supply of housing land over the plan 

period. 

Sites must be proven as being 

available and free of constraint such 

as this site; whereas the case for 

draft Deposit LDP allocations has 

not yet been proven 

4.2.16 Planning authorities, landowners and house builders must work 

together constructively to identify deliverable housing land in 

sustainable locations for development. When identifying sites 

to be allocated for housing in development plans, planning 

authorities must follow the search sequence set out in 

paragraphs 3.37-3.38, starting with the re-use of previously 

developed and/or underutilised land within settlements, then 

land on the edge of settlements and then greenfield land within 

or on the edge of settlements. This process should be 

undertaken for housing market areas and will require 

collaboration between planning authorities where these areas 

cover more than one authority. The aim should be to make the 

best possible use of previously developed land in preference to 

greenfield sites across the market area as a whole. 

Once again the search sequence in 

selecting locations for new housing 

is made very clear 

4.2.19 As part of demonstrating the deliverability of housing sites, 

financial viability must be assessed prior to their inclusion as 

allocations in a development plan. At the ‘Candidate Site’ stage 

of development plan preparation landowners/developers must 

carry out an initial site viability assessment and provide 

evidence to demonstrate the financial deliverability of their 

sites. At the ‘Deposit’ stage, there must be a high-level plan-

wide viability appraisal undertaken to give certainty that the 

The applicant believes this to be 

viable  
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development plan and its policies can be delivered in principle, 

taking into account affordable housing targets, infrastructure 

and other policy requirements. In addition, for sites which are 

key to the delivery of the plan’s strategy a site-specific viability 

appraisal must be undertaken through the consideration of 

more detailed costs, constraints and specific requirements. 

Planning authorities must consider how they will define a ‘key 

site’ at an early stage in the plan-making process. Planning 

authorities must also consider whether specific interventions 

from the public and/or private sector, such as regeneration 

strategies or funding, will be required to help deliver the 

housing supply. 

4.2.20 Where new housing is to be proposed, development plans must 

include policies to make clear that developers will be expected 

to provide community benefits which are reasonably related in 

scale and location to the development. In doing so, such policies 

should also take account of the economic viability of sites and 

ensure that the provision of community benefits would not be 

unrealistic or unreasonably impact on a site’s delivery. 

The emerging policy has yet to be 

adopted  

4.2.21 Where up-to-date development plan policies have set out the 

community benefits expected from development, planning 

applications which comply with them should be assumed to be 

viable and it should not be necessary for viability issues to be 

considered further. It is for either the applicant or the planning 

authority to demonstrate that particular exceptional 

circumstances justify the need for a viability assessment at the 

application stage. The weight to be given to a viability 

assessment is a matter for the decision-maker, having regard to 

all the circumstances in the case, including whether the 

development plan and the viability evidence underpinning it are 

up-to-date, and any change in circumstances since the plan was 

adopted. Such circumstances could include, for example, where 

further information on infrastructure or site costs is required or 

where a recession or similar significant economic changes have 

occurred since the plan was adopted. Where negotiation is 

necessary, the planning authority and developer should operate 

in an open and transparent manner with all information 

provided on an ‘open book’ basis. 

The current UDP sets affordable 

housing at 25% and this level is 

proposed to be exceeded as it 

involves a 100% affordable housing 

scheme 

4.2.25 A community’s need for affordable housing is a material 

planning consideration which must be taken into account in 

formulating development plan policies and determining 

relevant planning applications. 

Significant weight musty be applied 

to this 

4.2.34 The provision of affordable housing exception sites must be 

considered to help meet identified requirements and ensure 

the viability of the local community. 

This scheme will do just this 

4.2.33 Planning applications for residential sites that comply with up-

to-date development plan policies for the inclusion of an 

element of affordable housing should be assumed to be viable. 

The Councils emerging affordable 

housing policy and associated 
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evidence is yet to be published, let 

alone tested at Examination 

Chapter 5 : Productive & Enterprising Places 

5.8.6 Developers should take into account future requirements for 

carbon reduction in new buildings, as a result of changes to 

Building Regulations in Wales, when designing their schemes. 

Being mindful of any future changes will ensure design aspects 

of requirements are considered as early as possible.  

Through sustainable development 

and design and the role of Building 

Regulations LPAs will help move 

towards a low carbon economy 

Chapter 6 : Distinctive & Natural Places 

6.2.4 Green infrastructure plays a fundamental role in shaping places 

and our sense of well-being, and are intrinsic to the quality of 

the spaces we live, work and play in. The planning system should 

protect and enhance green infrastructure assets and networks 

because of these multi-functional roles. The protection and 

enhancement of biodiversity must be carefully considered as 

part of green infrastructure provision alongside the need to 

meet society’s wider social and economic objectives and the 

needs of local communities. The multiple benefits that resilient 

ecosystems and green infrastructure offer to society, including 

the economic and social contribution they make to local areas, 

should be taken into account when balancing and improving 

these needs. 

The quality of the built environment 

is enhanced by integrating green 

infrastructure into the development 

6.6.17 New developments of more than one dwelling or where the 

area covered by construction work equals or exceeds 100 

square metres also require approval from the SuDS Approval 

Body (SAB) before construction can commence. Adoption and 

management arrangements, including a funding mechanism for 

maintenance of SuDS infrastructure and all drainage elements 

are to be agreed by the SAB as part of this approval. This will 

ensure that SuDS infrastructure is properly maintained and 

functions effectively for its design life. 

The SUDs process has been enacted 

6.6.18 The provision of SuDS must be considered as an integral part of 

the design of new development and considered at the earliest 

possible stage when formulating proposals for new 

development. In guiding new development, the planning 

system should at the very least ensure the incorporation of 

measures at an individual site scale, particularly in urban areas, 

in order to secure cumulative benefits over a wider area. 

This has been achieved 

6.6.19 Development proposals should incorporate design for surface 

water management, based on principles which work with 

nature to facilitate the natural functioning of the water cycle, 

providing issues such as land contamination would not result in 

the mobilisation of contaminants which may have an impact 

over a wider area. Design for multiple benefits and green 

infrastructure should be secured wherever possible and as part 

of Green Infrastructure Assessments suitable approaches 

towards the provision of SuDS should be identified. It may, in 

This has been achieved 
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some circumstances, be necessary for ‘hard’ infrastructure 

solutions to be preferred because of practical or archaeological 

considerations but taking into account the role of water services 

in contributing to the quality of place, nature-based solutions 

should be the preference. 

6.6.20 Development proposals in sewered areas must connect foul 

drainage to the main sewer, and it will be necessary for 

developers to demonstrate to planning authorities that their 

proposal site can connect to the nearest main sewer 

This has been achieved 
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Technical Advice Notes 

3.16 PPW10 is supplemented by the Technical Advice Notes (TAN’s) and by draft Ministerial 

Interim Planning Policy Statements (MIPPS).   

 

3.17 The Development Management Manual (Revision 2, May 2017) and Development Plans 

Manual (Edition 3, March 2020) guide practitioners on the day to day implementation 

guidance.  

 

3.18 Procedural advice is then set out in Circulars and Ministerial clarification letters. 

 

3.19 These documents may be used as material planning considerations to the determination of 

individual planning applications. 

 
3.20 The most relevant TAN’s (and MTAN’s) that are considered to be material in this instance 

comprise the following: 

 

• TAN2 : Planning & Affordable Housing (2006) 

• TAN5 : Nature Conservation & Planning (2009)  

• TAN6 : Planning for Sustainable Rural Communities (2010) 

• TAN12 : Design (2016) 

• TAN15 : Development & Floodrisk (2004) 

• TAN18 : Transport (2007) 

• TAN22 : Sustainable Buildings (2010) 

• TAN23 : Economic Development (2014) 

 

3.21 We do not consider it appropriate to slavishly cover each of them in exacting detail but instead 

we will summarise the key and salient and pertinent points from each of them. As a general 

comment we consider that the proposals comply with them all. 

 

 COMMENTARY 

TAN2 This scheme is for a 100% affordable housing scheme and the proposed type and mix of units 

illustrated reflects the known local affordable housing need. 

 

Para 10.9 states that “ Where evidence has identified a need for affordable housing to contribute 

to the creation of balanced and sustainable communities, local planning authorities may identify 

sites for up to 100% affordable housing based on criteria set out in the development plan (for 

example accessibility to jobs, shops and services, by modes other than the car, and the potential 

for improving such accessibility).” 

 

Para 10.12 recognises that “it is important that there is adequate housing provision in rural areas 

to meet the needs of local people and to contribute to the delivery of sustainable communities.”  
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Indeed, Para 10.12 continues to confirm that “Development Plans must support rural exception 

housing policies and it recognises that alone such sites cannot deliver affordable housing and as 

such Authorities are advised to allocate sufficient land either within or adjoining settlements.” 

 

The applicant has sought to work collaboratively with the Authority in understanding the need and 

this scheme seeks to deliver that need which would otherwise not be met. 

 

Affordable Housing can be secured through Condition and/or S106 legal agreement and the 

applicant is happy to consider either. 

 

TAN5 Protected species and habitats have been assessed and examined; with an extended Phase 1 

Ecological Assessment undertaken; no species are at risk. 

 

TAN6 Although mainly dealing with agricultural related development this TAN does seek to support 

development that will serve to enhance the future sustainability of rural communities through new 

residential opportunities.   

 

Section 6.2 discusses agricultural land quality; we have established that the site comprises Sub-

Grade 3b land. 

 

TAN12 As Para 2.5 states : Good design is not inevitable. It requires a collaborative, creative, inclusive, 

process of problem solving and innovation – embracing sustainability, architecture, place making, 

public realm, landscape, and infrastructure. The design solution arrived at (as expressed in the DAS) 

and the Landscape Design statement demonstrates that TAN12 has been followed and has taken 

a sensitive and sympathetic approach and response to the local natural and built environment 

assets. 

 

The applicant considers that this guidance has been met and issues of scale, appearance and 

materials have all been successfully resolved. 

 

TAN15 The site does lie within a combination of Flood Zones (1 and 2) but an FCA has been undertaken to 

prove that a sustainable method of surface water drainage can be achieved.  

 

Connections to the mains drainage facility is possible. 

 

TAN18 A Transport Statement has been submitted. The highway accesses have been proven and agreed 

with the Highway Authority and the layout has been proofed to accept service vehicles and the 

quantum of trips rates generated by the scheme. 

 

We believe this shows that the site is located in a highly sustainable location and accessible.  

 

The package of pedestrian enhancements (linkages, connections and safe routes to school) with 

are all significant benefits and improvements to the local area that this scheme can deliver. 

 

TAN22 The standard Code will be meet and building Regulations will serve to ensure buildings meet 

current standards of sustainability. 
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TAN23 This is of significant material weight given that PPW defines economic development broadly so 

that it can include any form of development that generates wealth, jobs and income (including 

residential). It follows therefore, that the economic impact of these proposals must be given 

serious weight; the nature and extent of the benefits are provided in the summary section to this 

statement. 

 

Para 1.15 recognises that economic land uses include construction and include house building. And 

the PPW references on a number of occasions the need to align housing and jobs and the delivery 

of meeting affordable housing need in a sustainable travel to work area. 

 

The most relevant and pertinent Paragraphs in TAN23 comprise the following extracts: 

 

Para 1.2.1 As a consequence it is essential that the planning system recognises, and gives due 

weight to, the economic benefits associated with new development.  

 

Para 1.2.2 PPW advises that planning for economic land uses should aim to provide the land that 

the market requires, unless there are good reasons to the contrary 

 

Para 1.2.5 Local planning authorities should recognise market signals and have regard to the need 

to guide economic development to the most appropriate locations, rather than prevent or 

discourage such development. 

 

Key factors in determining the weight and benefits of supporting schemes will be to ask the 

questions (posed under Section 2) of what the alternatives are, how many jobs will be directly 

provided and what other special merit might exist. This scheme will deliver and generate many 

construction and supply chain jobs and the new housing will serve to support enhanced local 

services and facilities once occupied. 

 

Section 3 discusses supporting strong rural economies; recognising that sustainable development 

is essential to building strong and vibrant rural economic communities; and it is important in 

aligning existing and future homes and jobs.  

 

3.22 In conclusion, having assessed the relevant national planning policy guidance, it is our 

contention that the proposed development is supported, fully compliant and is endorsed by 

local and national planning policy.  
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Housing Land Supply    

3.23 On 18 July 2018 a Welsh Government Ministerial letter was published. Up until that point 

Housing Land Supply policy was set out in TAN1 Joint Housing Land Availability Studies 

(January 2015) and LPA’s were required to demonstrate they had a 5-year housing land supply 

position and Para 6.2 of this document stated that the housing land supply figure should be 

treated as a material consideration in the determination of residential planning applications. 

Indeed, where no 5-yaer supply could be demonstrated considerable weight would be given 

and in the event an LPA also failed to have an up-to-date development plan their housing land 

supply position would be automatically “zeroed”. 

 

3.24 Having reviewed this, we consider it makes very little difference to our position on the 

principle of the development and our position is set out below, particularly in the light of 

recent planning appeal decisions. 

 

3.25 The WG issued a Consultation Paper on the topic of housing land supply and seeking a 

temporary dis-application of Para 6.2 on 10 May 2018; the reasons provided were that WG 

considered LPAs were coming under increasing pressure by applicants submitting what they 

described as “speculative housing proposals” and that LPA’s were having to re-direct 

resources in determining these applications rather than getting on and focusing on LDP 

preparation and review. The WG requested feedback on this by 21 June 2018. The Ministerial 

letter dated 18 July 2018 then confirmed that having reviewed the consultation feedback it 

would proceed in dis-applying Para 6.2 of TAN 1. This decision was taken unilaterally and 

ignored all evidence that had been submitted by the development sector.  

 
3.26 The letter clearly stated that the determination of applications should continue to be made in 

accordance with the development plan and national policies and that the principle of 

sustainable development and creation of cohesive communities will continue to be applicable 

and indeed, the letter reinforced the need to increase the delivery of new homes in 

sustainable locations and invited evidence to explore ways in which the planning system can 

do this. 

 
3.27 This still left the remainder of TAN1 in place and so whilst the industry adjusted to this subtle 

shift in housing policy it became clear that Ministerial and LPA decision makers were still 

feeling threatened and political pressure sought the removal of TAN1 altogether.  

 
 
 
 
 
 



Wales & West HA Ltd                                                                                                                  Planning Statement 
  
   

J10 Planning Ltd                                                                                                             June 2020                                                     
 

57 

3.28 On 9 October 2019 a paper entitled “Delivery of Housing through the Planning System” was 

published and sought views by 20 November 2019. This proposed the entire revocation of TAN1 and 

abandoning the need for LPA’s to provide any form of measured housing land supply and instead 

replacing it with a Housing Trajectory tool in targeting an overall figure through the development 

plan system.   We are aware that the development industry once again submitted evidence and 

responses that raised concerns with this change in policy. 

 
3.29 On 26 March 2020 the WG issued a letter stating that following its consultation it had decided that 

TAN1 would be withdrawn and the obligation on LPA’s to provide a 5-year housing land supply 

would be revoked. 

 
3.30 The letter published an updated position on PPW10 by issuing a new “Housing Delivery” statement 

set out as an Appendix 1 to the letter and the WG also published a refreshed version of the 

Development Plans Manual (Edition 3, March 2020). 

 
3.31 Essentially, the WG has now entirely abandoned the need for LPA’s to demonstrate a 5-year housing 

land supply and by revoking TAN1, which provided the method for calculating a 5-year land supply, 

it has introduced new guidance for LPA’s on how they calculate housing delivery targets; this involves 

the use of one of two methodologies in producing a housing trajectory, namely: 

• AAR : Average Annual Requirement  

• AABR : Anticipated Annual Build Rate 

 

3.32 The covering letter stated that in the case of any Authority without an adopted LDP (such as 

Flintshire) the approach to be taken should involve using the AABR methodology in calculating 

housing delivery. 

 

3.33 This new methodology is welcomed. However, without there being any obligation on actually 

delivering the target rates, as there was through TAN1 by compelling LPA’s to demonstrate a rolling 

5-year housing land supply, the policy guidance is a little meaningless because LPA’s can no longer 

be held accountable for under-provision and non-delivery; we shall set out why we believe this to 

be the case below.  

 
3.34 Para 4.2.10 of Appendix 1 to PPW10 states that “the supply of land to meet the housing requirement 

proposed in a development plan must be deliverable”. Our concern here is that in Flintshire the 

emerging LDP places a massive reliance upon unknown windfalls, uncertain commitments (yet to be 

discounted for non-delivery) and  a small number of draft allocations that have yet to demonstrate 

deliverability.   The LPA is hugely vulnerable to an almost inevitable risk of under-delivery and failing 

to meet its forecast housing target by the end of the plan period, let alone the trajectory upon which 

it might be based.    
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3.35 Para. 4.2.11 of Appendix 1 to PPW10 states that “under-delivery against the trajectory may require 

a specific early review of the development plan”.  The accompanying DPM guidance document says 

(under inset box Para. 8.16) that any shortfall and failure to deliver against the trajectory will be a 

matter for the LPA to determine. Flintshire could, without an adopted trajectory and/or one that 

struggle to deliver come under very rapid pressure.  

 
3.36 The DPM recommends (Para 5.62 Table 18) applying a “non-delivery allowance” of between 20% 

and 50% on top of any flexibility allowance. Flintshire’s emerging LDP is clearly not compliant with 

this requirement and has not provided such provision, but if it did apply this then the housing 

numbers may need to be vastly inflated.  

 
3.37 There does appear to be some inconsistency between the DPM and the WG covering letter of 26 

March 2020 because Para. 7.22 of the DPM clearly states that where there is no LDP for an area, 

transitional and savings provisions apply in relation to the area of any authority in Wales until the 

LDP for that area has become fully operative. Any existing development plan (i.e. Unitary 

Development Plan, Structure Plan or Local Plan) will cease to have effect for the area of the 

appropriate authority when an LDP becomes operative for that area. This begs the question as to 

what arrangement should realistically be relied upon for the purposes of producing a housing 

trajectory, because in a case like Flintshire, where the UDP has time-expired and its LDP has yet to 

be found sound, it has no adopted trajectory and so surely you cannot lawfully rely upon an 

emerging / draft housing trajectory that has yet to be tested and examined because even at 

Examination changes can be made. 

 
3.38 In Wales, national planning policy has always been silent about what to do about a backlog and is 

without sanction should under-delivery occur. The new system places an onus upon LPA’s 

monitoring a delivery system. A plan review is instigated after two consecutive years of under-

delivery shown by AMR’s (if its goes to the heart of the plan strategy) and the review ought to then 

take up to 3.75 years to produce; so during this vacuum of around 6 years the LPA would be exposed.  

 
3.39 The obligation of having to demonstrate a 5-year housing land supply in TAN1 was both “a carrot 

and a stick” to motivate delivery; but this is gone and the penalty involves an early plan review and 

the exposure and cost this brings, for non-delivery and under-provision. Councils may look to wash 

their hands of under-delivery and pass the blame over to the housing market, or the prevailing 

economy, for failing to deliver, but this is a dangerous strategy because if the plan does under-deliver 

then the penalty is for an early review and the exposure this would bring. There is therefore a need 

to ensure housing sites and plan strategy do deliver as to do otherwise would risk impacts upon 

economic growth and prosperity.  
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3.40 We already know two things … firstly, that given the age of the adopted UDP, and in particular the 

fact that it is time-expired, there is little doubt that it attracts less than full weight in the 

determination of this or any other planning application and secondly, that the juvenile nature of the 

emerging LDP carries no weight.  In accordance with national policy, the absence of an up-to-date 

development plan renders the LPA without any known supply for housing and so there is still a need 

to increase the supply which, in my opinion, weighs significantly in favour of any residential planning 

application yet to be determined.   

 
3.41 Just because TAN1 has been cancelled does not mean that, by some kind of magic, housing land 

supply problems have disappeared and no longer exist. The revocation is an artificial brake that had 

already been factored in by decision makers (e.g. PINS) when Para 6.2 of TAN1 was dis-applied and 

so whilst it may be seen by some as some sort of saviour by removing the pressure from Councils in 

having to consider what have been labelled as speculative applications being submitted by 

developers, the fact is that there remains the need to deliver housing in Flintshire. So, even without 

the need to demonstrate a 5 year-housing land supply any longer the fact remains that there is a 

need to increase supply and this is considered to weigh heavily in favour of granting permission for 

this application. 

 
3.42 The WG directive introduces a requirement to monitor housing land delivery as opposed to housing 

land supply based upon an LDP housing trajectory.  However, Flintshire’s UDP is time-expired and 

was adopted in 2011 and covered a plan period 2000 to 2015. The emerging LDP was only placed 

on Deposit in September 2019 and is a long way from being adopted. The draft housing trajectory 

in the Deposit LDP is meaningless because it won’t be adopted until the LDP has been adopted and 

no Annual Monitoring Reports (AMR’s) is enabled without an adopted LDP and appeal decisions (let 

alone WG guidance) made both by PINS and Welsh Ministers consistently confirm that no weight 

can be given to emerging LDP’s. 

 
3.43 Indeed, the Council’s track record for slippage, even without Covid-19 lending an unhelpful hand, is 

poor and whilst they presently anticipate adoption by July 2021 we do not expect this programme 

to be met. Flintshire’s first Delivery Agreement of 2014 anticipated Deposit by December 2015 and 

adoption by February 2018 … 4 years of slippage cannot represent acceptable progress, yet no 

penalties have been applied and WG compound this by gifting Councils with further flexibilities. The 

fact is that despite the previous dis-application of Para 6.2 there is no evidence that such 

interventions have accelerated LDP progress; indeed, quite the opposite has occurred. 
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3.44 The WG amended policy position does little to speed up housing delivery but may serve to eviscerate 

the development industry in Wales by introducing new policy obstacles and dis-incentivising 

investment. This can be seen by major players looking over (and even relocating) the border into 

England (sic. Anwyl, Redrow, Watkin Jones, McBryde amongst them in North Wales). Removing 

home grown investment risks driving the local economy down because without new homes, new 

jobs and basic reductions in planning application fees, Council Tax, Business Rates will come a 

reliance upon handouts and higher taxation and even greater pressure on trying to deliver 

infrastructure and maintain community services. Ultimately communities will not grow and prosper 

but allowed to be part of a population drain and exodus towards more attractive locations over the 

border and this would be plainly wrong. 

 
3.45 Consequently, there can be no issue raised about prematurity as considerable weight must be given 

to the significant need for additional housing land to be brought forward and in addition with further 

delay almost inevitable the fact is that Flintshire’s lack of housing supply will not be addressed. 

 
3.46 The outlook is ominous and the revocation of TAN1’s requirement of compelling LPA’s to provide a 

5-year housing land supply changes nothing as housing need has not disappeared and Flintshire still 

has a significant lack of housing whatever method of calculating supply is used. The fact is that the 

last and only available objective and tested evidence relating to the delivery of housing in Flintshire 

is the 2014 Joint Housing Land Availability Study. That recorded a housing land supply of 3.7 years 

and for a number of years since the figure has been zero, so the extent of any shortfall is significant 

in terms of length of time and the amount Flintshire has suffered from an inadequate housing supply 

position.  

 
3.47 There is a risk that the WG policy revocation may end up being counter-intuitive, because waiting 

for an adopted housing trajectory takes considerable time and this will not speed up housing delivery 

until it is in place. Waiting for a trajectory will put at risk the delivery of all tenures of housing, 

increase pent-up demand and any accumulated backlog, risk undermining economic growth and 

ultimately places the placemaking and sustainable development under greater pressure.  

 
3.48 We must, for one moment, “zoom out” and reconsider the context of this new policy (both the 

revocation and new methodology) directive because it is, after all, a single material consideration 

amongst a host of material considerations and in our view whilst not having to evidence a 5-year 

housing land supply no longer carries any weight the fact remains that the need to deliver housing 

is not diminished and this carries significant weight.  

 
3.49 The fact is the Authority does not have an adopted LDP and housing must be allowed to come 

forward, as has been demonstrated by recent appeal decisions (APPENDIX B) where deficient 

housing land supply is discussed at some length in a host of recent Welsh planning appeal decisions; 

many of which comprise sites designated as Green Barrier/Wedge land and/or in the open 

countryside and notably include the following: 
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• Home Farm, Llay (Bellway/Anwyl) : APP/H6955/A/16/3147116 : 11 Jan 2017 and Ministerial 

decision dated 26 June 12017 

• Penyffordd, Flintshire (Redrow) : PINS ref. APP/A6835/17/3174699 : 25 May 2018 

• Drury, Flintshire (Lingfield Homes) : APP/A6835/A/18/3209704 : 21 December 2018 

• Marl Lane, Conwy (Beech Developments) : APP/T6905/A/17/3188913 : 5 February 2019 

• Tan y Bont, Rhosrobin, Wrexham (Liberty) : APP/H6955/A/17/3182282 : 29 March 2018, 12 

March 2019 and a Ministerial decision dated 10 June 2019 

• Woodlands Farm, Gwersyllt, (Wales & West HA) : APP/H6955/A/19/3233167 : 18 November 

2019 

• Rossett, Wrexham (Bellis Bros) : APP/H6955/A/19/3231048 : 14 November 2019 and a 

Ministerial decision dated 14 February 2020 

• Rhos Road, Penyffordd (Heaton) : PINS ref. APP/A6835/A/3243303 : 27 April 2020 

 

3.50 The deficient housing land supply position in the County must therefore be afforded significant 

weight (as confirmed now in numerous planning appeal decisions) and the weight attached to 

Green Barrier and other issues has been proven to be less than local decision makers would 

have applicants believe. The changes to PPW10 and revocation of TAN1 have not reduced the 

importance of delivering new housing, just the way delivery is planned, measured and 

monitored. In our opinion this outweighs any conflict the proposal might be considered to 

have with a time expired UDP and an Authority where no sufficient housing land supply exists 

and where no persuasive housing deliverability programme can be demonstrated.  

 

3.51 The decision maker must therefore consider the following: 

• The site is located in a highly sustainable location, accessible to a range of key facilities and services. 

• The site is largely visually contained and impacts upon openness of the Green Barrier will be minimised.  

• It is notable that current local and national policy supports the identification of 100% exception affordable housing sites 

adjoining sustainably located settlements. 

• There are no technical constraints impeding delivery. 

• The applicant is a local Register Provider (Housing Association developer and operator) who supports local jobs and supply 

chains with an option ready to exercise and proceed in delivering the proposed new housing, for which the emerging LDP 

does not offer any real opportunities. this proposal is not speculative. The site has been submitted in the knowledge that 

the RP housebuilding market is keen to develop here and the applicant has provided robust evidence demonstrating such 

interest. 

• There are a range of social, economic and environmental benefits that have been presented and significant weight should 

be attached to them.  
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• Mancot is a Category B settlement that was awarded growth in the UDP but with no allocations – this is an error that 

must be recognised and rectified. The site is located within a highly sustainable location and meets all the criteria for 

placemaking, accessibility and sustainability tests. 

• Approval would deliver much needed affordable housing that has not been delivered for this community in over a 

generation; thus, representing a scheme that would make a significant contribution towards meeting local housing needs.   

• Allowing 25 no. units on the application site is not of a scale to undermine extant or emerging plan strategy; particularly 

where the S38(6) of the PCPA 2004 is concerned which requires that regard is to be had to the development plan unless 

material considerations indicate otherwise and given the UDP has expired and the LDP has no weight we consider that 

such regard must be applied as this proposal meets all other relevant existing and emerging planning policy, particularly 

given that there are no compelling policy or other considerations weighing against the scheme.  

• In all other respects, the site has been proven to be deliverable, suitable, available and viable. 

3.52 These material considerations clearly weigh very heavily in favour of the development and represent 

the very exceptional circumstances required to outweigh any harm and indeed in planning balance 

terms the fact remains that the lack of housing supply and the need to deliver housing must be 

afforded considerable weight. 
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Green Barrier Assessment   

3.53 The site is located within a designated Green Barrier; as shown on the emerging LDP Deposit 

Proposals Map extract below. 

 

 

3.54 As part of the evidence base published in September 2019 to the emerging LDP Deposit Draft 

the Authority issued a Background Paper 1 (BP01) entitled “Green Barrier Review” as part of 

the Deposit stage consultation. It is therefore pertinent to consider the direction of travel in 

the light of what PPW10 suggests about undertaking such reviews and the emerging plan itself.  

 

3.55 The relevant extract to this Paper is provided (APPENDIX C) and the application site lies within 

the Shotton-Mancot-Hawarden-Ewloe (GEN4(13) area of Green Barrier. Whilst the Green 

Barrier review is welcomed the problem is that it is considered to be inconsistent with PPW10 

guidance.  It provides no mapping of existing Green Barrier or detailed maps showing any of 

the proposed revisions.  
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3.56 The fact is that the emerging LDP accepts that in order to meet the future housing needs of 

the County it must release land outside of the expired UDP settlement boundaries and that 

this process must be informed by PPW’s policy guidance in undertaking an appropriate and 

transparent sustainability appraisal that considers issues such as: 

• Landscape character and quality 

• BMV land 

• Floodrisk 

• Service infrastructure 

• Accessibility 

• Proximity to existing settlements  

 

3.57 However, no evidence has been released addressing these areas or assessment and the 

assessment is “wafer-thin”. We consider this to be a serious flaw and weakness in the 

emerging LDP’s preparation and believe Flintshire have not followed PPW10 site sequence 

guidance. 

 

3.58 The Authority, in accepting they will need to release greenfield sites, have, we believe, 

identified sites that have not followed a logical and fair assessment.  

 
3.59 The Deposit Plan identifies sites that have previously been identified as Green Barrier in the 

UDP include land that is of high grade BMV; suffer from poor service infrastructure; include 

landscapes that are of high value; are divorced from key settlements and have questionable 

sustainability and deliverability credentials.  Moreover, if these sites were seriously assessed 

against the purposes of Green Barrier they would actually score far worse than many 

competing alternatives.  We are of the opinion the proposed revisions are contrived and have 

been made to arbitrarily fit the aspirations of Officer-led housing potential rather than a more 

transparent and accountable process.  

 
3.60 Surely, in undertaking such a review the priority must be given to releasing the most logical 

and sustainable locations for new development and there are few options which are capable 

of delivering growth of any scale and substance around Mancot due to a range of constraints 

such as floodrisk, lack of brownfield land and infrastructure. 

 
3.61 This application location is considered to be perhaps the one of the most logical, 

unconstrained and sustainable locations available, achievable, viable and deliverable in 

Mancot.  

 
3.62 Essentially in Flintshire, Green Barrier designation was introduced, not like its equivalent more 

permanent Green Belt cousin that was designed to provide permanence, but as a lesser local 

designation with similar features which in PPW10 are known as Green Wedges. 
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3.63 Turning to Green Barrier policy this is enshrined in PPW10 (Edition 10 – December 2018) Para 

3.64  states: “Green wedges are local designations which essentially have the same purpose as 

Green Belts. They may be used to provide a buffer between the settlement edge and statutory 

designations and safeguard important views into and out of the area. Green wedges should be 

proposed and be subject to review as part of the LDP process.” 

 
3.64 PPW10 states (Para 3.60) that like Green Belts they should only be established through the 

development plan process and introduced by employing sound evidence base and where 

there is a demonstrable need to protect the urban form and where alternative policy 

mechanisms (such as settlement boundaries) would not be sufficiently robust. 

 

3.65 The Flintshire LDP has, in our opinion, so far failed to pass this test in providing any proper and 

sound reasoning for the Green Barrier designation over large swathes of land that could have 

been easily protected through some other form of open countryside / landscape policy 

designation means. 

 
3.66 In terms of current UDP Policy GEN4 this proposal does, we believe, accord with the policy as 

the policy provides for development to meet proven local housing needs and comprises a 

100% affordable housing exception scheme. The argument may therefore be to consider 

whether it would contribute to the coalescence of settlements and whether it might 

unacceptably harm the open character and appearance of the green barrier.  

 
3.67 The test therefore has to be that the proposal meets these tests and also whether exceptional 

circumstances and other material planning considerations exist which might clearly outweigh 

any harm. 

 
3.68 The applicant’s contention is that this policy is out of date and inconsistent with PPW10. 

 
3.69 It is recognised by PPW10 (and UDP Policy) that there are essentially 5 purposes for including 

land in the Green Belts, and that Green Barriers essentially have the same purposes; these 

being: 

 
 To prevent coalescence of large towns and cities with other settlements; 

 To manage urban form through controlled expansion of urban areas; 

 To assist in safeguarding the countryside from encroachment; 

 To protect the setting of urban areas and; 

 To assist in urban regenerations by encouraging the recycling of derelict and other urban land 

 

3.70 We will now deal with each purpose in turn and demonstrate that this site no longer functions 

or meets its definition and its loss would not have a significant impact upon any of its purposes.  
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3.71 To prevent coalescence of large towns and cities with other settlements : the development 

of this site will contain development within a tightly defined and defensible boundary. The site 

is largely visually contained and enclosed by defined and established physical boundaries; 

notably Mancot Lane to the one side and housing development to two other sides and a field 

boundary with footpath to another. It will not, therefore, result in any coalescence with 

neighbouring settlements for the closest defined settlement is Pentre to the north west/east 

and Shotton to the north west. The existing gap between Mancot may be reduced by just 80 

metres but it will be largely preserved. When compared to a site like the draft housing 

allocation located off Ash Lane the Council undermine their position on coalescence as that 

particular site will actually serve to remove the strategic gap between Hawarden and Mancot.  

 

3.72 To manage urban form through controlled expansion of urban areas : the LDP ought to be 

considering the most logical locations for settlement growth knowing that there is a need to 

use greenfield land and that this ought to be based upon a sound and transparent search 

sequence as advocated by PPW10. Yet this does not appear to have been undertaken, for if it 

had been then this site would score at the very top end of any alternatives around Mancot. 

The Authority might claim that it is seeking to control expansion, but its proposed release of 

land elsewhere undermines their position and is flawed.  

 
3.73 To assist in safeguarding the countryside from encroachment : a sensitive and sympathetic 

design solution has been developed by W&WHA; it is of a density, character and style that 

maintains a rural theme; large areas of the site are devoted to open space (a pocket park to 

the north) with retention of existing landscaping (trees and hedgerows). Thus, the countryside 

will be protected; the site is not “open” but largely visually contained and enclosed and its 

development will not harm or impact upon the wider “openness” of the countryside. 

Moreover, when compared with draft releases the Council‘s position is undermined as those 

sites with draft allocations are far more sensitive in visual encroachment terms.     

 
3.74 To protect the setting of urban areas : the setting of Mancot is not defined by this piece of 

land. This site does not contribute, positively or otherwise, to that setting and character and 

the development of the site would not undermine the setting or character of this approach 

into Mancot, but instead enhance and redefine its urban edge; the benefit of it being 

contained by a strong landscape enclosure and that development within it will be discreet and 

have a soft rural edge to it. 
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3.75 To assist in urban regeneration by encouraging the recycling of derelict and other urban land 

: the development of brownfield land in Flintshire has peaked and the availability of suitable, 

viable and developable brownfield sites is minimal (essentially nil in Mancot) to such an extent 

that few sites are now coming forward to deliver housing. There is a recognition that Green 

Barrier and open countryside must now be identified to serve the future needs of delivering 

jobs, homes and other infrastructure. The Green Barrier is no longer serving this purpose and 

is undermining regeneration and economic growth. A new strategy is therefore required as 

the LDP emerges and Officers have recognised that a Green Barrier Review is needed as part 

of this, but a more rigorous, extensive and fundamental review is believed to be required. 

 

3.76 Interestingly, local precedent does exist in respect of the North Wales Authorities agreeing to 

release Green Barrier and open countryside sites for housing (with housing land supply cited 

as a principal reason) and examples of these include those recent appeal cases already 

discussed (APPENDIX B). 

 
3.77 In summary, the Green Barrier does not involve any land that is of any particularly special 

landscape character and the gap will be preserved and kept intact.  Our case, in demonstrating 

that this development proposal meets the exceptional circumstances test where material 

considerations clearly outweigh the level of harm considered to exist and is grounded in the 

following: 

 

• the lack of any housing land supply and overriding need; 

• the 100% affordable housing offer proposed; 

• the POS and public access benefits;  

• the placemaking benefits;  

• the case made above that the site no longer meets the 5 purposes of including and retaining 

the land within the Green Barrier;  

• that there are no acceptable or deliverable alternatives;  

• that the application is supported through all technical and design evidence presented in support 

of this application and; 

• there are a range of significant benefits; offering a range of economic, social and environmental 

deliverables and roles. 

 

3.78 These cumulatively present a compelling exceptional circumstances case as to why this 

scheme should be supported and granted planning permission. We believe that the singular 

fact this is a 100% affordable housing scheme, means that it outweighs any harm and tips the 

balances strongly in favour of supporting this scheme.   
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Deliverability   

3.79 This site is not being promoted on a speculative basis.  The applicant is serious about bringing 

forward the site for development.  A signal of their intent is the time and effort spent in 

promoting the site through the emerging LDP but also investing significant resources in 

producing a Detailed planning application that has involved commissioning detailed 

assessments, surveys and design work.  

 
3.80 Submitting a planning application is not a quick and cheap exercise, but one that requires 

significant commitment and funds.    

 
3.81 Additionally, the applicants have invested in a quality design solution because, being local, 

they wish to ensure that they leave a legacy that involves more than just a transactional deal 

but one which provides some community betterment.  

 
3.82 Perhaps most importantly though is the fact that Wales & West HA are specialist social housing 

developers and operators and they are contractually obliged to seek planning and their vested 

interest is that if they fail they cannot extract any return from their investment; they are 

therefore motivated to succeed and are committed to achieving planning permission.    

 
3.83 Objectors will be unmoved by such claims and it is accepted by the applicants that the threat 

of change through new housing development is seen as being entirely negative, yet there are 

a host of benefits that this proposal will deliver and the summary to this statement attempts 

to illustrate these. 

 
3.84 The applicant has sought to ensure all technical and design issues have been resolved prior to 

submitting for planning.  The recently introduced DMO requirements place even greater 

emphasis on applicants being serious and getting things right. 

 
3.85 Given the deficient housing land supply position in Flintshire and the fact their UDP had 

expired the Council published a “Developer Guidance Note” in June 2015 (updated in 

December 2016) so that it might deter speculative schemes coming forward. 

 
3.86 This was introduced prior to the dis-application of Para 6.2 of TAN1 and provided developers 

with information on what Officers would be looking for when new schemes came forward. 

 
3.87 However, it is not part of the development plan and is non-statutory guidance having not been 

through examination or tested at appeal. It is therefore considered to carry no weight in the 

decision-making process. 

 
3.88 However, Wales & West HA have considered it and provide the following responses to each 

of its 5 criteria (against which proposals will be assessed) as follows: 
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1. THE CONTEXT FOR THE DEVELOPMENT PROPOSED : The context of this site is that it lies within the 

primary County town settlement of Mancot whose function and role is made clear in both the 

UDP and emerging LDP narrative. The spatial strategy demonstrates how the application site 

fits in with the requirement for a search sequence as referenced in PPW10. Mancot is a UDP 

Category B settlement where growth was anticipated over the ensuing plan period.   PPW10 

cannot be any clearer in guiding Authorities to adopt a sequential site search selection 

approach. Knowing that greenfield release is necessary this site must come high up the scoring 

table of any sustainability appraisal and we would suggest that it reflects and complies with 

PPW10. 

 

2. FULL APPLICATION : The proposals have been submitted as a full Detailed planning application and 

W&WHA are seeking to implement any positive determination promptly. 

 

3. SUSTAINABILITY APPRAISAL : In terms of sustainability assessment, Mancot has already passed this 

test and is accepted as being a sustainable location by the Council. W&WHA have 

demonstrated through this and other supporting statements the sustainability credentials of 

the site and the settlement of Mancot.  
 

4. VIABILITY ASSESSMENT : A viability assessment has not been submitted with the planning 

application; the applicant is comfortable with providing a 100% affordable housing solution 

and is not questioning this or other potential contributions. W&WHA would welcome 

feedback on any necessary planning contributions.  
 

5. HOUSING DELIVERY STATEMENT : W&WHA have an option to purchase subject to planning and are 

able to confirm that there are no legal impediments preventing the site from coming forward 

and being released by owners. The owners are contracted to sell to W&WHA. Additionally, 

there  are no known technical constraints (all issues have been addressed).   impediments to 

delivery of the scheme following the grant of planning permission. Assuming a permission is 

achieved by Q4 2020 the projected timescale for this could involve site mobilisation and 

development commencing by/during Q1 2021 and units being delivered thereafter with full 

site delivery by the end of 2021.  We trust that this narrative and the material provided 

demonstrates that the applicant is serious and deliverability of the site is proven.  
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3.89 Moreover, the various technical assessments undertaken have found the following: 

 

• Agricultural : land is not BMV but sub-grade 3b 

• Design : opportunities significant levels of POS amenity and creation of an exemplar 

placemaking development  

• Drainage : 6 no. units are within Zone C1, 4 no. are in Zone B and 14 no. are in Zone 

A; mitigation involves FFL of 5.96 AOD  

• Ecology : species poor, semi-improved grassland, limited botanical interest: 

opportunities for the development to deliver habitat enhancements   

• Geotechnical : phase 2 confirms no contamination sources, no aquifer, 

silty/sandy/clayey soil with gravels at depth; overall no risk  

• Highways : site is highly accessible and offers safe vehicular and pedestrian access, 

with linkages and connectivity; ensuring active travel and safe routes to school are at 

its heart 

• Trees : all low grade Category C trees and overgrown scrub 

 

3.90 The site is therefore considered deliverable free of any technical and legal constraints . 
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The Benefits of the Proposed Development   

3.91 In my view the proposed development will deliver very substantial and significant public 

interest and community benefits that should be given considerable weight in favour of the 

grant of planning permission when it comes to judging planning balance. These can be 

summarised as scheme deliverables providing a series of economic, social environmental net 

gains which serve to secure the three mutually supportive prescribed sustainability objectives 

in the following manner: 

 

ECONOMIC DELIVERABLES 

Construction jobs 15 no. direct and 15 no. supply chain jobs 

Contract value £4 M 

Construction spend locally £12 M  

N.B. based upon construction industry body research that has found 
for every £1 spent £3 is generated in the local economy  

New householder expenditure £195,000 local spend investment 

N.B. based upon £7,800 per home average spend to “make a house 
a home” 

Ongoing new household expenditure £687,550 per annum spent locally by new householders on local 
services 

N.B. based upon £27,502 spending power per household per annum 

Council Tax revenue : enhancing the 
local Town/Community Council precept 
dividend 

£37,200 per annum into supporting existing and new FCC services 

Which could also deliver a local community precept  

N.B. based upon average band C of £1,488 
 

Commuted sums Education contributions  

SOCIAL DELIVERABLES 

Housing Mix 25 no. new residential units of accommodation of various types and 
sizes : the range/mix will provide for intergenerational needs: 
starter homes, downsizers, keyworkers and elderly as well as 
families; tenure mix will provide for affordable living  - indeed, the 
mix of houses is to meet an identified need with fully accessible 
wheelchair bungalows to meet needs identified by Flintshire 
Specialist housing panel 

Affordable Housing Delivering 100% provision 

With specialist bungalow opportunities to meet local housing needs 
: through Wales & West Housing Association  

Urban sustainability Safeguarding, enhancing, securing and hopefully attracting new 
local services and facilities; will sustain the community and its 
existing framework of services 

Education New families will secure the future of local schools  

Bus Services New residents will be served by existing public transport 
infrastructure which will be supported by new residents as existing 
bus stops are within direct reach of the site; thus, new development 
will serve to support and sustain this and other public services 
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Recreation & Wellbeing POS provision of 6,467 sqm of new space –pocket park and 
playspace that exceeds standards for whole community to enjoy 

New links with local pedestrian routes and safe routes to school  

ENVIRONMENTAL DELIVERABLES 

Design Quality New housing will follow an approved Design Code to maintain and 
deliver quality; celebrating the special nature of the locality ; 
ensuring a sense of place is achieved and protecting and enhancing 
the quality, distinctiveness, character and sensitivity of the locality 
and its setting 

Active Travel : Public Access and 
accessibility 

Connective, permeable and safe pedestrian links, safer routes to 
school; designed to meet latest standards; DDA compliant housing 
and site access  

Highway safety New right-hand turn ghost island on Ruthin Road 

SUDS SAB compliant scheme 

Landscape enhancement New and enhanced landscape planting, feature trees, hedgerows 
and buffer planting – no tree removal  

Biodiversity Habitat provision, dark corridor  

POS Pocket-park provision and greenspace led-design with central 
formal playspace provided on site 

 

3.92 Fundamentally the benefits which will be delivered if planning permission is granted include 

very substantial and significant benefits in terms of delivering new affordable housing and 

levels of POS that significantly exceed standards.  In my view, securing such benefits must be 

given considerable and full weight.  

 
3.93 The reality here is that this proposal will deliver jobs, economic growth, prosperity and 

investment. It shall also deliver a wide variety of important community and social benefits. 

 

3.94 In my opinion the development proposals therefore generate significant and mutually 

supportive economic, social and environmental benefits and net gains which collectively 

constitute the sustainability objectives identified by PPW10 and as such must carry substantial 

weight and cannot be underestimated.   
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4.0 DECISION MAKING : PLANNING BALANCE   
 

Planning Conditions 

4.1 Any conditions that are to be attached should follow the guidance set out in Welsh 

Government Planning Circular 16/2014 and must meet the following six tests: 

 

● Necessary; 

● Relevant to planning; 

● Relevant to the development to be permitted;  

● Enforceable;  

● Precise; and  

● Reasonable in all other respects.   

 

4.2 We would request that in the event a draft decision notice and conditions are prepared, that 

we are fully involved in the process in order to ensure that the wording of such conditions 

meet the above tests and enable the swift commencement of development.  

 

Legal Obligations 

4.3 It is anticipated that a S106 legal agreement will be required to address Affordable Housing, 

Public Open Space and Education commuted sum. Whether anything else needs to be added 

remains to be seen.  A s106 legal agreement pursuant to the 1990 Town & Country Planning 

Act will be required and in accordance with the Act the legal obligation sought must meet the 

following tests: 

 

a) necessary to make the development acceptable in planning terms;  

b) directly related to the development; and  

c) fairly and reasonably related in scale and kind to the development 

 

4.4 The tests have statutory weight and in executing the need for a s106 legal agreement the 

applicant’s lawyer will look to ensure these tests are applied in any drafting of the agreement 

and that it will be ratified and agreed with the Council’s lawyers. 

 

4.5 Any off-site Highway Improvements will be secured by way of a s278 Legal Agreement.  
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Conclusions : Section 38(6) of the 2004 Act  

4.6 The Planning & Compulsory Purchase Act 2004 requires an appraisal of whether, overall, the 

proposed development accords with the development plan, unless material considerations 

indicate otherwise as set out in S38(6).  

4.7 I have shown that this proposal is fully compliant with and in accordance with all the most 

relevant and important development plan policies identified along with a host of other 

relevant (yet perhaps less important) policies and that appropriate weight must be afforded 

those policies in line with the level of consistency they have with PPW10 and other up to date 

national policy.  

4.8 I have also shown that this proposal is compliant and consistent with the National framework 

(PPW10 and TANs). My view is that the proposed development does accord with the 

development plan and as such the proposal must be approved.  

 

4.9 The principle of developing Green Barrier (open countryside) for residential use is not 

something that is generally supported unless very special circumstances can be demonstrated, 

however, in this instance we consider that the applicant has presented a strong justification 

for this land to be developed for the purposes proposed by this application, which is supported 

by the national planning policy guidance. At the time of writing the Authorities own LDP 

evidence base supporting its Deposit Draft plan proposes the release of Green Barrier sites 

and sites with other known technical and deliverability issues. The applicant is of the opinion 

that its evidence base and preferred sites are flawed, but also that the delivery of affordable  

housing on a highly sustainable and proven deliverable site with the added benefit of 

significant POS provision presents exceptional circumstances for release.  

 

4.10 The application is submitted in order to facilitate the implementation of the proposals and, 

subject to an approval by Q4 2020, this would pave the way for development to proceed with 

site mobilisation and development commencing by/during Q1 2021 and units being delivered 

thereafter with full site delivery during 2021 

 

4.11 Furthermore, in my view there is also a host of material planning considerations (including a 

range of benefits) that all point in favour of the development being approved and which must 

be given significant weight. Indeed, any material considerations that might be considered (by 

the decision maker) to weigh against the grant of planning permission are not, in my opinion, 

sufficient to outweigh the strong support of the considerations in favour of granting 

permission.  
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4.12 This is a scheme of high-quality and advanced sustainability, which strategically fits with the 

statutory planning legislative framework.  This site is considered to be perhaps the most 

logical, unconstrained and sustainable location available, achievable, viable and deliverable in 

Mancot.  

4.13 This application is technically robust, and it has been demonstrated that there are few, if any, 

negative impacts that would result. The overall planning balance is, in my opinion, weighted 

strongly in favour of granting permission as per Section 38(6) of the Planning & Compulsory 

Purchase Act 2004.  

4.14 The proposals must be supported, and permission approved without any delay in accordance 

with the Policy Framework, because we have demonstrated that no adverse impacts are 

evident in impeding a positive determination being reached. The approval of this proposal 

would make a valuable and significant contribution towards delivering much needed 

affordable housing, POS, construction employment and local economic investment. 

4.15 In my view, the only reasonable conclusion is that the Officers of Flintshire County Council 

must now approve this scheme. 

 
4.16 Accordingly, I commend these proposals to the decision maker and respectfully request that 

permission is granted for the scheme. 
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J10 Planning Ltd   1-3 Upper Eastgate Row  Eastgate Row North   Chester  CH1 1LQ 
Tel +44(0)1244 349 400    Fax +44(0)1244 349 402 
post@j10planning.com    www.j10planning.com 

 
Chartered Town Planning   Company Registration No. 6000409 

 

 

4 October 2017 

 

Flintshire County Council 

Planning Department 

County Hall 

Mold 

CH7 6NF 

 

By email only  

 
Dear Sir / Madam  

 

PRE-APPLICATION MEETING REQUEST   

land off Mancot Lane, Mancot, Queensferry, CH5 2AS  

 

My clients (Wales & West Housing Association) are looking to purchase the above site for 

residential development use and wish to request a pre-application meeting with Officers to 

discuss their proposals. 

The whole site extends to 1.55 ha (3.83 acres).  

Planning Status 

We are aware that the site is located within the open countryside beyond the settlement limits 

of Mancot and within designated Green Barrier. Also, that the north-eastern area of the site is 

within a Zone 1 flood risk area. 

We are also aware that current UDP policy permits only infill, replacement dwellings and rural 

edge of settlement exception housing in such locations. 
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However, Mancot is being promoted as a Sustainable Village in the emerging LDP (see table 

below) and the site is located in an area of potential growth, is sustainably located to take 

advantage of this and indeed Mancot Lane is along a regular bus route and the site is directly 

adjacent the local Primary School, and close to the healthcare centre, library, community and 

other local retail facilities. 

The site has been put forward as a candidate site in the emerging LDP (ref. MAN001). 

Some  

A full site topographical survey has been undertaken along with a Tree Condition survey and 

Ecological Survey. A drainage overview assessment has also been undertaken. Material 

associated with all these is provided. None of these surveys have raised anything that suggests 

the need for either tree protection or ecological mitigation. 
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The Wales & West Proposal 

I include site location and site layout plans that identify a scheme involving 18 no. dwellings 

(detached and semi-detached); the mix presently comprises the following:  

• 3 no. 4 bed 

• 2 no. 3 bed 

• 13 no. 2 bed 

Conscious of surface water drainage issues only the area beyond this is being promoted. 

The proposed product will be affordable, but the tenure has yet to be defined. 

Prior to us working up a detailed planning application and taking this through the formal DMO 

pre-application consultation process we would like to meet with Officers to discuss the proposal 

and we would be grateful for Officer feedback on our proposals in terms of the following items: 

• The proposed use 

• Scale, massing, layout and design 

• Highways 

• Drainage 

• Any other environmental issues and documentation to support a detailed application 

Because the proposal involves an RSL / HA and the proposal is for affordable tenure it falls within 

Category D and the proposal is exempt from any pre-app fee. 

Along with the technical material identified above we enclose site location and layout plans. 

We look forward to hearing from you at your very earliest opportunity, whereupon a meeting 

can be arranged with Officers (DC, policy, etc) to discuss this proposal. 

Please contact me at any time on either the office number (01244 349400), my mobile (07971 

446630) or via email (justin@j10planning.com) should you need any additional information or 

clarification. 

I look forward to hearing from you. 

Yours faithfully 

 
Justin Paul   BA BTP MRTPI 

 

 

mailto:justin@j10planning.com
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Encs Pre-App form 

 Site location and layout plans 

Ecology Report 

Tree Conditions Survey 

Drainage Assessment 

 

Cc Gary Cook (WWHA)  



FLINTSHIRE COUNTY 
COUNCIL  
  
Request for Pre-
Application Planning 
Advice  
(for which a fee is payable)  
  
Please complete and send this form with the information we need to the Chief Officer   
(Planning & Environment), Flintshire County Council, County Hall, Mold, Flintshire.  CH7 6NF  
  
Apply by post or email planningdc@flintshire.gov.uk with the completed form, other details and the 
fee.  
  
1. YOUR DETAILS                                                                                                              

 
  
Name:  …Justin Paul : J10 Planning Ltd……………………………………………………………….  

 
  
Address:  …1-3 Upper Eastgate Row, Eastgate Row North, Chester………………………….  
  
……………………………………………………………………………………………………………………  
  
Post Code:  …CH1 1LQ…………       E-mail:  …justin@j10planning.com……………….  
  
Daytime Contact Number:  …01244 349400.. Mobile Number:  …07971 446630………….  

 
  
2. ADDRESS OF APPLICATION SITE  

land off Mancot Lane, Mancot, Queensferry, Flintshire,  

CH5 2AS…………………………………………………………………………………………………  

……………………………………………………………………………………………………………………  

……………………………………………………………………………………………………………………  

3. PROPOSED DEVELOPMENT.  Please describe the proposed development  

…Residential development for 18 dwellings 
(affordable)……………………………………………………………………………  

……………………………………………………………………………………………………………………  

……………………………………………………………………………………………………………………  

  



4.  SELECT THE TYPE OF ADVICE YOU REQUIRE:      Written    YES     and/or     

                                                                                               Meeting YES  
  
5.  
  
  

LEVEL OR PROPOSAL & FEE?   Category:   A                B 
The fee is based on the scale and type of your proposals.  The scale of fees for t         
form available on the Council’s website at:  http://www.flintshire.gov.uk/preappad  

                
C 

  

               D  YES  

      

5.1  Is this your first request for Pre-Application Advice on this site?  Yes             YES      

5.2  If the answer to 5.1 is No, please give previous reference number:   ……….  

5.3  AMOUNT OF FEE                £nil (exempt)………...  

6.  ATTACHED INFORMATION – Please indicate other information you are providing. See 
1 below  

6.1  Location Plan (at 1:1250)   
YES  

 

6.2  
A planning statement (setting out the proposals and the main 
issues you would like us to deal with)  

 
See 

Letter  
 

6.3  Photograph(s) of the site and its surroundings  
 

  
 

6.4  Sketch proposals of elevations/layouts to appropriate scale   

  YES   

6.5  
Schedule of existing buildings/uses and floorspace  
(where appropriate)  

 
  

 

6.6  Supporting statements (e.g.: Design & Access Statement (DAS),  
Flood Consequences Assessment (FCA), Sustainability 
Appraisal (SA), Tree Survey, Ecology Survey, Other (please 
specify):  

………………………………………………………………………….  

………………………………………………………………………….  

………………………………………………………………………….  

 

                DAS    

                FCA  

               

               SA  

      Ecology Survey  
  

  
 

Part  
 

  
 

YES  
 



      Tree Survey  

 
      Other  

 
YES 
 

 

  
   
  
Signed: …Justin Paul…….……………………         Date: …4 October 2017……………………….  
   
NOTE: The provision of the information required by 6.1 to 6.4 above is mandatory and we cannot 
respond to your request if this is not provided.   
  
Use of information  
The information you give us will be used to seek the views of other bodies on the acceptability of 
your proposals.  We will not give your personal information to other third parties unless we are 
legally obliged to do so.  Flintshire County Council is a Data Controller under the Data Protection  
Act 1998.  
  
NOTE:  The advice given in response to this request will be considered to be confidential and it will 
not be disclosed to any other party unless you expressly confirm that you are happy for it to be 
released, in which case please tick the box below.  
  
I am happy for you to release to others the advice I receive in response to this application:    NO  
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Croesewir gohebiaeth yn y Gymraeg a'r Saesneg 
Correspondence welcomed in Welsh and English 

 

 

 

 
Ein cyf/Our ref:  CAS-64464-L9Z8 

Eich cyf/Your ref: CH5 2AJ  
 

Maes y Ffynnon, 
Penrhosgarnedd, 

Bangor, 
Gwynedd, 
LL57 2DW 

 
northplanning@cyfoethnaturiolcymru.gov.uk 

03000 655 277 
DATE: 5/7/18 
  
Er sylw / For the attention of Ryan Whitley-Griffiths 
  

Annwyl Syr/Madam / Dear Sir/Madam, 
 
BWRIAD / PROPOSAL: RESIDENTIAL DEVELOPMENT FOR 40 HOUSING UNITS 
LLEIOLIAD / LOCATION: MANCOT LANE, MANCOT, FLINTSHIRE, CH5 2AJ 
 
Thank you for consulting Natural Resources Wales (NRW) about the above proposed 
development, which was received on 14/06/2018.   
 
Please note that our comments are without prejudice to any comments we may wish to make 
when consulted on any subsequent planning application or permit for the proposed 
development.  
 
Flood Risk 
The site lies partially within zone C1, as defined by the development advice map (dam) 
referred to under TAN15 Development and Flood Risk (July 2004).  Our Flood Map 
information, which is updated on a quarterly basis, confirms the site to be within the extreme 
flood outline. You should be aware that the flood outlines do not take into account climate 
change.  
 
We therefore recommend that you submit a pre-planning enquiry to the Local Planning 
Authority (LPA), prior to undertaking the flood consequence assessment (FCA) referred to 
below, to seek their opinion on the suitability of the site for this type of development.  
 
The purpose of the FCA is to ensure that all parties are aware of the flood risk to and from 
the development and ensure that if practicable, appropriate conditions can be incorporated 
in a planning permission. 
 
The criteria for the FCA, which should normally be undertaken by a suitably qualified person 
carrying an appropriate professional indemnity, are given under Section 7 and Appendix 1 of 
TAN15.   
 
If a FCA is not submitted or any subsequent FCA fails to demonstrate that the 
consequences of flooding can be acceptably managed over the lifetime of the development 
(100 years is normally considered an appropriate lifetime for residential development), then 
we will recommend that the local planning authority refuse your application in accordance 
with the requirements of TAN15. 
 

mailto:northplanning@cyfoethnaturiolcymru.gov.uk
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Should the response from the LPA be positive ‘in principle’ then a full, detailed, site specific 
FCA will be required to support any planning application. Any flood risk information we have 
available for the site can be requested from Natural Resources Wales on the following email 
address -  datadistribution@naturalresourceswales.gov.uk  
 
Surface and foul water  
To support a full application, we would require details on the foul and surface water drainage 
from the site.   
 
We would advise you to discuss your surface water drainage strategy with the Lead Local 
Flood Authority, who in this instance are Flintshire County Council. We would recommend that 
you refer to their surface water drainage guidance: 
  
http://www.flintshire.gov.uk/en/PDFFiles/Planning/Adopted-SPGNs/SPGN-No-29.-
Management-of-Surface-Water-for-New-Development.pdf 
 
The development is located in a sewer area and it is recommended that foul drainage should 
be directed to the main foul sewer.   
 
Regarding surface water, it should be ensured that no contaminated water should be allowed 
to enter surface water drains or watercourses. 
 
European protected species  
NRW do not have records of European protected species within the boundary of the 
development site. We advise liaison with the LPA ecologist to discuss and agree whether any 
surveys are required. 
 
Protected sites 
The development is 0.90km away from the River Dee and Bala Lake SAC and the River Dee 
SSSI and it is 1.79km away from the Dee Estuary SSSI/SAC/SPA/Ramsar. 
 
Special Areas of Conservation(SAC),Special Protection Area (SPA) and Ramsar sites  
The Local Planning Authority is a Competent Authority for the purposes of the Conservation 
of Habitats and Species 2017 Regulations.  As such, they must not agree to any plan or project 
unless they are certain that it will not adversely affect the integrity of a Special Area of 
Conservation (SAC) or Special Protection Area (SPA) (or Ramsar).  
 
Further information is needed about the nature of the development to establish the potential 
impact on protected sites (e.g. how surface and foul water will be managed).  Depending on 
the nature of the development the Local Planning Authority may need to carry out a test of 
likely significant effects (TLSE) for the SAC and SPA, which is required under Regulation 63 
of the Conservation of Habitats and Species Regulations 2017. This test applies to impacts 
on the SAC/SPA (and Ramsar) from the proposed works, either alone or in combination with 
other plans and projects.  
 
If the test concludes there is likely to be a significant effect then an appropriate assessment of 
the impacts on the SAC or SPA from the proposed works, either alone or in combination with 
other plans and projects, will be required. We would be able to assist with that assessment in 
our role as the statutory nature conservation body under the above Regulations. 
 
Foul and surface water issues will need to be dealt with such that no deleterious effects occur 
to water quality in these protected sites; the planning authority will need to satisfy themselves 
of these issues. 
 
 
 

http://www.flintshire.gov.uk/en/PDFFiles/Planning/Adopted-SPGNs/SPGN-No-29.-Management-of-Surface-Water-for-New-Development.pdf
http://www.flintshire.gov.uk/en/PDFFiles/Planning/Adopted-SPGNs/SPGN-No-29.-Management-of-Surface-Water-for-New-Development.pdf
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Site of Special Scientific Interest 
The Wildlife and Countryside Act 1981 (as amended) places a duty on public authorities in 
exercising their functions, so far as this is likely to affect the flora, fauna, geological or 
physiographical features of a SSSI, to take reasonable steps consistent with the proper 
exercise of their functions to further the conservation and enhancement of those features. 
 
By satisfying the requirements regarding the SAC/SPA(and Ramsar) as indicated above, it is 
likely the requirements for the SSSIs will also be met. 
We refer you to our website for further advice. 
 
Please note the view expressed in this letter is a response to a pre-planning enquiry only. We 
trust these comments will prove helpful but they should not set a precedent for any future 
Natural Resources Wales’ response to any formal application for planning permission or other 
legal consent. Such applications shall be assessed on the information submitted and 
regulations of relevance at that time. The details contained in this letter are based on the 
information available to date.   
 
Our comments above only relate specifically to matters that are included on our checklist 
“Natural Resources Wales and Planning Consultations” (March 2015) which is published on 
our website:   
(https://naturalresources.wales/media/5271/150302-natural-resources-wales-and-planning-
consultations-final-eng.pdf).  
 
We have not considered potential effects on other matters and do not rule out the potential for 
the proposed development to affect other interests, including environmental interests of local 
importance.   
 
The applicant should be advised that, in addition to planning permission, it is their 
responsibility to ensure that they secure all other permits/consents relevant to their 
development.  If you have any queries on the above please do not hesitate to contact us. 
 
Yn gywir / Yours sincerely, 
 

Theresa Kudelska 
 
Theresa Kudelska 
Development Advisor 



   

Developer Services 
PO Box 3146 
Cardiff 
CF30 0EH 
 
Tel:   +44 (0)800 917 2652 
Fax:   +44 (0)2920 740472 
E.mail: developer.services@dwrcymru.com 

Gwasanaethau Datblygu 
Blwch Post 3146 
Caerdydd 
CF30 0EH 
 
Ffôn:  +44 (0)800 917 2652 
Ffacs:  +44 (0)2920 740472 
E.bost: developer.services@dwrcymru.com 

 

 

      
 
 
Welsh Water is owned by Glas Cymru – a ‘not-for-profit’ company. 
Mae Dŵr Cymru yn eiddo i Glas Cymru – cwmni ‘nid-er-elw’. 

 
We welcome correspondence in 
Welsh and English 
 
Dŵr Cymru Cyf, a limited company registered in 
Wales no 2366777. Registered office: Pentwyn Road, 
Nelson, Treharris, Mid Glamorgan CF46 6LY 

 
Rydym yn croesawu gohebiaeth yn y 
Gymraeg neu yn Saesneg 
 
Dŵr Cymru Cyf, cwmni cyfyngedig wedi’i gofrestru yng 
Nghymru rhif 2366777. Swyddfa gofrestredig: Heol Pentwyn 
Nelson, Treharris, Morgannwg Ganol CF46 6LY. 

 

Miss Maria Carrasco       
Weetwood         
Park House Ffordd Byrnwr Gwair 
Mold 
Flintshire 
CH7 1FQ 

Date: 11/10/2018 
Our Ref: PPA0003437 
 

Dear Miss Carrasco 
 
Grid Ref: 332268 367432 
Site Address:    Land at Mancot Lane, Deeside 
Development: Residential development – 23 units 
 
I refer to your pre-planning enquiry received relating to the above site, seeking our views on the capacity 
of our network of assets and infrastructure to accommodate your proposed development. Having 
reviewed the details submitted I can provide the following comments which should be taken into account 
within any future planning application for the development.  
 
ASSET PROTECTION     
 
The proposed development site is crossed by a 225mm and 300mm diameter foul gravity public sewers 
with their approximate positions being marked on the attached Statutory Public Sewer Record. Under the 
Water Industry Act 1991 Dwr Cymru Welsh Water has rights of access to its apparatus at all times. No 
part of any building will be permitted within 3 metres either side of the centreline of the public sewers.        
 
Our strong recommendation is that your site layout takes into account the location of the assets crossing 
the site and should be referred to in any master-planning exercises or site layout plans submitted as part 
of any subsequent planning application. Further information regarding Asset Protection is provided in the 
attached Advice & Guidance note.      
 
SEWERAGE 
 
We have considered the impact of the foul flows generated by the proposed development upon the local 
public sewerage system and concluded that it is unlikely that sufficient capacity exists to accommodate 
your development without causing detriment to the existing services we provide to our customers, or in 
regard to the protection of the environment. Accordingly, we are only able to provide you with a point of 
adequacy if foul flows from the development is pumped to the siphon which is located to the west of the 
site.  You may wish to requisition this connection or lay a rising main under the Section 104 Adoption 
Agreement process.  The final physical connection will require consent and we would need to undertake 
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this connection on your behalf.  To identify this point of connection, please contact us on 0800 917 2652 
or developer.services@dwrcymru.com  
 
Should you wish for us to consider an alternative point of connection, our recommendation is that you 
instruct us to undertake a Hydraulic Modelling Assessment of the local public sewerage network. This 
Assessment will examine the existing network and consider the impact of the introduction of flows from 
your development upon its performance. Where required and appropriate, the Assessment will then 
identify solutions and points of communication to ensure that your site can be accommodated within the 
system.     
 
Please note that we will seek to control the outcomes of the Hydraulic Modelling Assessment via 
appropriate planning conditions. However in the absence of known solutions to accommodate your site 
we not be able to support your development through the planning process. We therefore recommend 
that the Assessment is undertaken in advance of the planning application being submitted in order to 
avoid any subsequent delays. Further information on Hydraulic Modelling Assessments as well as any 
implications on the planning process is provided in the attached Advice & Guidance note.   
 
The costs for undertaking this assessment must be paid for by the developer. Should you wish to obtain a 
quotation for the Hydraulic Modelling Assessment, we will require a fee of £250 + VAT to engage our 
consultants, this fee is non-refundable.    
 
SURFACE WATER       
 
Due to sewer capacity constraints we cannot consider the communication of surface water into the 
combined public sewer.       
 
We suggest that you fully exhaust all technical options outlined under Sections 3.2 and 3.4 of Part H of 
the publication 'Building Regulations 2000; Disposal should be made through the hierarchical approach, 
preferring infiltration and, where infiltration is not possible, disposal to watercourses in liaison with the 
Land Drainage Authority and/or Natural Resources Wales.       
 
In addition, please note that no highway or land drainage run-off will be permitted to discharge directly 
or indirectly into the public sewerage system. 
 
SEWAGE TREATMENT 
 
No problems are envisaged with the Waste Water Treatment Works for the treatment of domestic 
discharges from this site. 
 
WATER SUPPLY 
 
A water supply can be made available to service this proposed development.  Initial indications are that a 
connection can be made from the 180mm diameter watermain in Mancot Lane Mancot.  The cost of 

mailto:developer.services@dwrcymru.com
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providing new on-site watermains can be calculated upon the receipt of detailed site layout plans which 
should be sent to the above address. 
 
 
I trust the above information is helpful and will assist you in forming water and drainage strategies that 
should accompany any future planning application. I also attach copies of our water and sewer extract 
plans for the area, and a copy of our Planning Guidance Note which provides further information on our 
approach to the planning process, making connections to our systems and ensuring any existing public 
assets or infrastructure located within new development sites are protected.  
 
Please note that our response is based on the information provided in your enquiry and should the 
information change we reserve the right to make a new representation. Should you have any queries or 
wish to discuss any aspect of our response please do not hesitate to contact our dedicated team of 
planning officers, either on 0800 917 2652 or via email at developer.services@dwrcymru.com 
 
Please quote our reference number in all communications and correspondence. 
 
Yours faithfully,  
 

 
Owain George 
Planning Liaison Manager 
Developer Services 

Please Note that demands upon the water and sewerage systems change continually; consequently the 
information given above should be regarded as reliable for a maximum period of 12 months from the date of this 
letter.  
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TO BE DETERMINED ON SITE.
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Trower Chris 
10 Oct 2018

LEGEND(Representative of most common features)

Private Sewer Transfer

Inspection Chamber
Lateral Drain

Whilst every rea sona ble effort ha s been ta ken to correctly record  the pipe m a teria l of DCWW assets, 
there is a  possibility tha t in som e cases pipe m a teria l (other tha n Asbestos Cem ent or P itch Fibre) 
m a y be found  to be asbestos cem ent (AC) or P itch Fibre (P F) . It is therefore a d visa ble tha t the 
possible presence of AC or P F pipes be a nticipa ted  a nd  consid ered  a s pa rt of a ny risk a ssessm ent 
prior to excava tion

1:1250

Dŵr Cym ru Cyfynged ig (‘the Com pa ny’) gives this inform a tion a s to the position of its und erground  a ppa ra tus by wa y of 
genera l guid a nce only a nd  on the strict und ersta nd ing that it is based  on the best inform a tion ava ila ble a nd  no wa rra nty as
to its correctness is relied  upon in the event of excava tions or other works m a d e in the vicinity of the com pa ny’s a ppa ra tus.  
The onus of locating a ppa ra tus before ca rrying out a ny excava tions rests entirely on you. The inform a tion which is supplied  
by the Com pa ny, is d one so in a ccord a nce with statutory requirem ents of sections 198 a nd  199 of the Water Ind ustry Act 
1991 which is based  upon the best Inform a tion ava ila ble a nd , in pa rticula r, but without prejud ice to the genera lity of the
foregoing, it should  be noted  that the record s that a re ava ila ble to the Com pa ny m a y not d isclose the existence of a water 
m a in, service pipe, sewer, latera l d ra in or d isposa l m a in a nd  a ny associa ted  a ppa ra tus la id  before 1 Septem ber 1989, or, if 
they d o, the pa rticula rs thereof includ ing their position und erground  m a y not be accura te. It m ust be und erstood  tha t the
furnishing of this inform a tion is entirely without prejud ice to the provision of the New Roa d s a nd  Street Works Act 1991 a nd  
the Com pa ny’s right to be com pensated  for a ny d a m a ge to its a ppa ra tus.
Service pipes a re not genera lly shown but their presence should  be a nticipa ted .
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1 

File Ref: APP/H6955/A/16/3147116 

Site address: Home Farm, Gresford Road, Llay, Wrexham, LL12 9NW  

 The appeal is made under section 78 of the Town and Country Planning Act 1990 against a 

refusal to grant planning permission. 

 The appeal is made by Margaret Crewe against the decision of Wrexham County Borough 

Council. 

 The application Ref LLA P/2014/0905, dated 2 December 2014, was refused by notice dated  

5 October 2015. 

 The development proposed is described as ‘outline application for up to 365 dwellings and 

erection of 300m2 retail unit – all detailed matters reserved’.  
 

 

Summary of Recommendation: That planning permission be granted. 
 

Procedural Matters 

1. The appeal has been recovered for determination by the Welsh Ministers as the 
proposed development falls within the Welsh Ministers recovery criteria, being 

residential development of more than 150 units on more than 6 hectares of land. 

2. The appeal application is made in outline form with all matters reserved for 

subsequent approval.  I have dealt with the appeal on this basis, treating the site 
layout plans and various other plans as indicative.   

3. The description of the development has changed from the application determined by 

the Council.  As part of the appeal the Appellant has requested a minor amendment to 
the description of the development by the inclusion of the words “up to” before “365 

dwellings”.  The Council has confirmed its agreement to this amendment as it does 
not materially alter the development being proposed.  I consider that no substantial 

prejudice has occurred to interested parties as a result of this amendment.  
Therefore, I have used this description for the purposes of this report. 

4. An amended planning application red line plan (OS Map 653 P (00) 001 Rev A) has 

been submitted as part of the appeal to correct a slight error.  As the correct red line 
was shown on the Site Layout Plan that accompanied the application both parties 

agreed that no prejudice has occurred to interested parties as a result of this 
amendment.  I have no reason to disagree with this approach and the appeal should 
proceed on this basis. 

5. A signed Unilateral Undertaking (UU) dated 24 November 20161  was submitted at the 
Inquiry and provides obligations to provide affordable housing, to secure the 

management and maintenance of on-site public open space / green space; the long 
term management and maintenance of any on-site habitat mitigation; and staged 
payments of educational contributions towards primary and secondary school 

education. 

6. A screening direction was given by the Planning Inspectorate under the authority of 

the then Minister for Natural Resources as to whether the proposal is Environmental 
Impact Assessment (EIA) development within the meaning of the then relevant 
Environmental Impact Assessment (England and Wales) Regulations 1999 (as 

amended).  The direction given was that the proposal is not EIA development as it is 
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not a major development of more than local importance, is not proposed in an 

environmentally sensitive or vulnerable location and is not likely to give rise to 
unusually complex and potentially hazardous environmental effects.  This direction 
accords with the screening opinion given by the Council2.   

7. Since the application was determined both Planning Policy Wales and Technical Advice 
Note 4: “Retail and Commercial Development” (TAN 4) have been updated.  The 

relevant documents are now PPW Edition 9, November 2016 and TAN 4 November 
2016.  The previous versions of these documents have been referred to in the parties’ 
submissions.  Both main parties agreed at the Inquiry that neither update makes any 

material difference to the main issues.  I am satisfied that the general content of the 
updated national policy remains similar to that in the superseded versions and my 

recommendations have been made on the basis of the updated versions. 

8. I undertook an accompanied site visit on 23 November 2016 and carried out three 
other unaccompanied visits to the surrounding viewpoints and area before and during 

the Inquiry. 

The Site and Surroundings 

9. The site extends to approximately 15.86 hectares and comprises agricultural land, 
which is currently being farmed, agricultural sheds and areas of hardstanding used for 

parking farm vehicles.   It is located immediately north east of the existing settlement 
of Llay between the B5373 Gresford Road and the B5102 Straight Mile, both of which 
lead to the main crossroads/junction named as the Crown Junction. 

10. The site is gently undulating and is split into a number of fields, the majority of which 
are bounded by stock proof hedgerows.  The north-western boundary runs along the 

Straight Mile with the Crown Junction being located on the western corner of the site.  
The boundary running in a south-easterly direction along Gresford Road from the 
Crown Junction contains a number of tall mature trees which provide some screening 

of the site from the junction.  The boundary along the south-eastern corner part of 
the site is made up by a stone wall. 

11. The site is bounded to the south-west by continuous residential properties and Llay 
Industrial Estate is located to the west across the Crown Junction.  The land to the 
north and east of the site is generally open countryside containing sporadic 

development. 

12. The site falls within LANDMAP landscape character area 8 ‘Gwersyllt, Llay, Gresford, 

Borras’ and is not subject to any landscape designations. 

Planning Policy  

13. The development plan for the area comprises the Wrexham Unitary Development Plan 

(UDP), which was adopted in 2005 and covers the period 1996 -2011.  The Proposals 
Map of the UDP indicates the site as being outside of the settlement limit of Llay and 

that the site, in policy terms, is within the countryside.  The site is also partially 
subject to a Protection of Mineral Resources designation as shown on the UDP 
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Proposal Map 3, as such, the planning application was supported by various reports3 

which do not dispute the fact that the site has sand and gravel resources.  However, 
the evidence concluded that the resources are at such a depth their prior removal 
would not be viable.  This has been confirmed by the North Wales Minerals and Waste 

Planning Service4.   

14. The relevant policies referred to by the Council in the single reason for refusal are 

PS1, PS2 and H5.  Policy PS1 is strategic in nature and relates to ‘settlement limits’ 
and states that new development for housing, employment and community services 
will be directed to within defined settlement limits/employment areas.  Policy PS2 

states that development must not materially detrimentally affect countryside, 
landscape/townscape character, open space, or the quality of the natural 

environment.  Policy H5 restricts housing outside defined settlement limits to, 
amongst other things, affordable housing exception sites, infilling or those who have 
an essential need based on agricultural or forestry jobs.   

15. A number of other development plan policies have been cited as being materially 
relevant in the consideration of the proposed development, and these have been 

identified and agreed by the Council and the Appellant in the Planning Statement of 
Common Ground (PSoCG)5.  

16. The parties agree that the main sources of national policies relevant to this appeal are 
contained in PPW Edition 9 and associated Technical Advice Notes (TANs), but TAN 1: 
Joint Housing Land Availability Studies (2015) is of particular relevance to the appeal 

and should be afforded great weight.  

17. PPW is the overarching national planning policy document that guides planning and 

development in Wales.  PPW paragraphs 2.14.1 to 2.14.4 relate to emerging or 
outdated development plan policies and where such policies are found, decreasing 

weight in favour of other material planning considerations, such as national planning 

policy including the presumption in favour of sustainable development, should be 
given.   

18. Chapter 4 Planning for Sustainability places achieving development that is 
economically, socially and environmentally sustainable at the heart of planning 

decision making in Wales. Paragraph 4.2.4 states where policies are considered to be 
outdated or superseded there is a presumption in favour of proposals in accordance 
with key principles and key policy objectives of sustainable development in the 

planning system.  In doing so, proposals should seek to maximise the contribution 
to meeting the local well-being objectives, but where these are not in place, the 

well-being goals contained in the Well-being of Future Generations (Wales) Act 
should be used.   

19. Paragraph 9.2.3 of PPW requires local planning authorities to ensure that sufficient 
land is genuinely available or will become available to provide a 5-year supply of 

                                       

3 Inquiry Document 1(iii) Folder 2: CD15, CD16, CD17  

4 Inquiry Document 1(iii) Folder 2: CD18 

5 Inquiry Documents 1 (xi): PSoCG paragraphs 4.4 to 4.6 
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housing land.  TAN 1 explains that the housing supply figure will be taken from the 

current Joint Housing Land Availability Study (JHLAS).  Paragraph 6.2 of the TAN 
provides that, where such a study shows a supply below 5 years, the need to increase 
supply should be given considerable weight when dealing with development that 

would otherwise comply with development plan and national planning policies. 

20. TAN1 advises that local planning authorities must ensure that sufficient land is 

genuinely available to provide a 5 year supply of land for housing.  In accordance with 
paragraph 6.2, the results of the Joint Housing Land Availability Study (JHLAS) should 
be treated as a material consideration in determining planning applications for 

housing.   

21. TAN 18 recognises that the location of new residential development has a significant 

influence on travel patterns and requires appropriate levels of access by walking, 
cycling and public transport for new residents and the wider community to local 
services.  It adds that where a development proposal is assessed as having relatively 

poor accessibility this may be sufficient grounds to refuse planning permission. 

22. Both parties have referred to the emerging Wrexham Local Development Plan (2) 

(2013-2028) (LDP), and associated evidence base including background and 
consultation papers.  The plan is at an early stage of preparation and is not expected 

to be adopted until sometime after 2018.    

The Proposal 

23. The proposed scheme seeks the redevelopment of land surrounding Home Farm for a 

mixed use development of up to 365 residential dwellings, including a 25% affordable 
housing provision, and the erection of a 300m2 (use class A1) retail unit.  The 

indicative Site Layout Plan shows that the dwellings would be evenly spread across 
the site with areas of formal and informal public open space, including a pond and 
informal play area.  The site would be accessed via roundabout junctions on the 

Straight Mile and Gresford Road, and other works would include improvements to 
footways along Gresford Road and Straight Mile which would be routed within the site 

and behind hedgerows and walls to retain boundary features.  A reduction of the 
speed limit along Straight Mile and improvements to the traffic signal arrangements 
and layout of Crown Junction would also be part of the development. 

Agreed Facts 

24. The main parties have agreed a PSoCG dealing with a number of matters including 

issues relating to planning, highways, community infrastructure, drainage and 
ecology.  Some of the main matters in agreement include the following (a full list is 
provided in the PSoCG6): 

 The site is not covered by any landscape designations and the visual impact 
would be limited to the immediate locality; 

 there is not a 5 year supply of housing land in the County Borough of 
Wrexham; 

                                       

6 Inquiry Document 1 (xi): PSoCG, pages 14 - 21 
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 that the provision of market housing and 25% affordable housing is 

acceptable and would be a significant contribution to housing need in the 
area;  

 in technical terms the proposed site access arrangements onto Gresford Road 

and the Straight Mile are suitable to serve the development; 

 the site is in a sustainable location and that the proposed retail unit would 

contribute to the sustainability of the development and the eastern side of 
Llay;  

 the Health Board did not respond to the application and the Education 

Authority raised no objection, subject to contributions towards primary and 
secondary education; 

 the proposed development is not subject to biodiversity designations and not 
likely to be detrimental to the maintenance of the favourable conservation  

 

 

The Case for Mrs Margaret Crewe 

 
25. At the outset of the Inquiry the following main issues were identified:  

 
(i) Whether the appeal site is an appropriate site for housing having regard to 

planning policies that control the location of development including protection 

of the countryside and the provision of sustainable development;  
(ii) Whether the site is logical for development having regard to the character and 

appearance of the area; and 

(iii) Ecological issues relating the GCN and bat population locally. 
 

26. In respect of the above issues other matters upon which additional information was 
required included: 
 

(a) the weight to be given to the UDP; 
(b) the sustainability of the site;  

(c) the 5-year housing land supply and the weight to be attached to that as a 
material consideration;  

(d) the relevance of the pattern of development of Llay; 

(e) the visual impact on the character and appearance of the locality; and  
(f) further information on the ecological assessments and whether the proposed 

condition requiring further survey work is appropriate.  

 
27. All the above issues are clearly interrelated and within the submissions that follow the 

above main issues are addressed with reference, as appropriate, to the specific 
information referred to above. 
 

Introduction 
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28. Since the Council’s witness, Mr Mathew Phillips, recommended the scheme for 

approval neither the relevant planning policy context, nor the nature of the landscape 
on or surrounding the site has changed.  Mr Phillips in his professional opinion still 
regards the site as acceptable but has done his best to understand what Members 

meant in refusing the scheme.  But the case, in essence, goes no further than a 
complaint about built development on greenfield land beyond the settlement 

boundary.  The argument rests on Gresford Road being the logical boundary to 
development and that settlement boundaries should remain static and once a 
boundary is established that is the boundary for all of time. 

 
29. That position is itself illogical and not supported by any national policy or guidance.  

As a proposition, if adhered to, every settlement would be constrained by its current 
boundary and could never grow regardless of the need or demand for new 
development.  Gresford Road is no different to many roads around settlements.  

There is nothing special about its suburban character or any reason to keep 
development only on one side of it.  No specific landscape or visual case has been 

advanced by the Council at this appeal. 
 

Common Ground and Weight to the UDP 
 

30. There is significant common ground between the parties recorded in the PSoCG and it 

confirms that there are no technical matters outstanding between the parties. The 
Appellant has submitted a large collection of technical reports and there is no 

evidence to dispute the findings of those reports or the endorsement of the relevant 
consultees.  In addition to that recorded in the PSoCG, agreement was reached at the 
Inquiry in respect of polices PS1 and H5 of the UDP.  In particular, it is agreed that 

the policies can only be afforded limited weight in this appeal by virtue of the fact that 
they are outdated and superseded as a result of the housing land supply position, and 

the fact that the identified need for housing going forward cannot be accommodated 
by those policies. 
 

31. The Council acknowledges that those policies are a constraint on development7 and 
that there is insufficient brownfield land to accommodate the level of housing need, 

such that the Council must look beyond the development boundaries to greenfield 
sites to provide the housing land required in breach of those policies.  The policies are 
therefore incompatible with national policy that seeks to secure appropriate levels of 

housing land as well as ensuring that development plans are up to date8.  
 

32. In respect of policy PS2, the parties agree that the policy can be accorded significant 
weight in the determination of the appeal.  It is however the Appellant’s case that the 
policy is not offended by the proposals.  

 

                                       

7 Inquiry Document 1 (iv): CD 34, page 115 

8 PPW paragraphs 9.2.3; 2.1.2 and 3.1.3 
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33. The Council agrees that insofar as all other relevant policies are concerned the 

scheme accords with them9.  As relevant policies of the UDP that are not outdated or 
superseded, those policies continue to attract significant weight in the planning 
balance.  

 
Development Plan Policies 

 
34. It is clear that neither the Council’s witness nor Members have undertaken the correct 

planning balance in this matter, because the right exercise has not been carried out in 

respect of policies PS1 and H5. The policies have hitherto been given full weight in the 
planning balance, but as a result of the recent Hafod Tileries appeal decision10, the 

Council now accepts those policies attract only limited weight.  In particular and in 
relation to this scheme the following paragraphs of that decision are relevant, and 
they contain principles with which the Council agreed in cross examination:  

(i) Inspectors Report (IR) 136/137 deal with the weight to be given to policies PS1 
and H5, and in particular, noting that “the settlement boundaries … are out of 

date and were drawn in response to a housing target set out in the now out of 
time UDP… The settlement limits were defined in the light of a different housing 

requirement and the Council acknowledged that they will have to be re-drawn to 
accommodate existing needs.”;  

(ii) IR 140 in respect of the housing land position, it “…weighs heavily in favour of 

the proposed development. There is a pressing need for housing, however given 
the early stage the LDP is at, there is little prospect of a plan led solution any 

time soon;” 

(iii) IR 141; the provision of 60 affordable units at a below policy compliant level 
was regarded as “significant” and “would make an important contribution to a 

local identified need.” The Council agreed that the contribution of a policy 
compliant level of affordable housing at more than 90 affordable housing in this 

case was significant; 

(iv) IR 180/181 built on the argument expressed earlier in IR 136/137 in confirming 
that relevant policies of the UDP that seek to control development outside the 

settlement boundaries are “outdated.”      
 

35. The Council does not suggest an alternative approach to that taken in the Hafod 
Tileries appeal decision, but looks upon it as though it is a revelation in respect of the 
proper approach to UDP policies.  While the Council now acknowledges that para 4.2.4 

of PPW is a material consideration in assessing development plan policies, the 
exercise should have been obvious all along.  

 
36. On the basis of the Hafod Tileries decision, the Council’s witness agreed that those 

decisions at appendix 2 of his proof of evidence, and which largely concern land 

                                       

9 Inquiry Document 1 (xi): PSoCG, paragraph 4.6 

10
 Inquiry Document 1 (xiii): Welsh Ministers decision letter dated 14 November 2016 and the Inspectors report 

APP/H6955/A/15/3135730, Hafod Tileries, Johnstown, Wrexham. 
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designated as green barrier / Special Landscape Area (SLA), are less relevant in the 

context of the present appeal. The Appellant agrees that the context of those cases 
where there were specific landscape designations protecting the various sites is vastly 
different to the appeal proposals.  

 
37. The exercise set out at PPW paragraph 4.2.4 is not an academic exercise.  It is not 

the same one as is set out in TAN1 at para 6.2 that, where there is not sufficient HLS 
considerable weight should be given to proposals for housing.  That is a material 
consideration, but the PPW approach affects the starting point as it impacts on the 

weight that can be given to the policies themselves against which the proposals are 
measured.  The Council conflated the different concepts and in doing so approached 

the task in the wrong way.  
 

38. Having accepted that policies PS1 and H5 are outdated and superseded, “there is a 

presumption in favour of proposals in accordance with the key principles and key 
policy objectives of sustainable development in the planning system11 ”.  The Council 

agreed that the scheme was in accordance with the key principles of sustainability; 
the report to the committee confirms that the scheme would broadly accord with the 

presumption in favour of sustainable development set out in PPW12 and the Council 
did not depart from that view in evidence when questioned about it.  
 

39. Further, the Appellant’s planning witness, Ms Hawkins, has undertaken the exercise of 
assessing the scheme against the criteria listed in paragraph 4.3 of PPW at appendix 

2 to her evidence, and again, the Council does not take any issue with this evidence.  
 

40. One of the points that the Appellant makes, and which is agreed by the Council, is 

that the simple fact that the site is a greenfield site beyond the settlement boundary 
cannot weigh against it. There simply has to be more if the scheme is to be 

considered inappropriate, or the Council will never be in a position to adopt a new 
plan and there is not sufficient land on any other approach.  
 

41. The Council refers to a number of decisions where permission has been granted in the 
County Borough for housing schemes outside of settlement limits13. The objective of 

this evidence is to indicate that the Council will set aside the UDP where appropriate.  
However, many of those schemes are on SLAs or Green Barriers and the Council 
accepts those designations will have to be reviewed in respect of their suitability for 

housing if the Council is to meet its housing need.  The Council also agreed that it is 
sequentially preferable to develop land such as the appeal site that is not so 

designated.  The grant of planning permission on this site may well negate the need 
to develop at least some land that is presently designated and which in policy terms 
should be afforded greater protection.  That is a benefit of this scheme.  

 
 

                                       

11 PPW paragraphs 4.2.4; 4.3 and 4.4 

12 Inquiry Document 1 (iv): CD 34, Planning Committee Report page 118 

13 Inquiry Document 2 (iii) Council proof of evidence, Appendix 1 
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Housing Land Supply 

 
42. The need to have a five year housing land supply is set out in paragraph 9.2.3 of 

PPW. This is a key planning policy requirement as paragraph 2.1 of TAN1 emphasises. 

It is an important aim of PPW to secure sufficient housing to meet the needs of all 
communities14.  That is undoubtedly one of the reasons why it is so important to have 

an up to date plan15 but that is not a realistic solution to the housing land shortage in 
this case, not least because securing a HLS is a pre-requisite to adopting the plan and 
the Council are a long way off that.  

 
43. The Council’s witness agreed under cross examination that: 

 
(i) the existing housing requirement is based on projections from 1996 and those 

have been superseded by more recent projections; 

(ii) the Council’s preferred housing figure in the emerging LDP more than doubles 
the previous requirement (5,775 to 11,715 over a 15 year plan period) ; 

(iii) the Council has a zero housing land supply; 
(iv) the HLS over the years has deteriorated; 
(v) the position now in respect of market and affordable housing is acute;  

(vi) in the past three years, the Council has not delivered more than 235 houses 
in any one year; 

(vii) the latest completions data shows delivery of only 199 completions; 

(viii) the housing need moving forward is 922 dwellings per annum; 
(ix) to deliver that need will require a “step change” in housing delivery; 

(x) it is a level of delivery not achieved by the Council in recent times; 
(xi) the only way to improve the position in the short term is to start granting 

planning permissions; and 

(xii) as part of the housing mix, there will inevitably be reliance on large sites such 
as the appeal site.  

 

44. The Council acknowledges that without the housing land supply required it would not 
be able to adopt a new Plan.  The Council also agrees that the housing land supply 

position is critical and that the failure to provide the housing requirement is harmful 
to the economic prosperity of the County Borough, a point which is highlighted by the 
Appellant16.  The Appellant’s planning witness made clear in her evidence that, while it 

is right to acknowledge the Council has granted permission for some sites outside of 
the settlement boundaries, the number permitted does not achieve the step change 

that is required to meet the housing need and get a plan in place sooner rather than 
later. 

 
45. The Appellant accepts that in an ideal world the best place to discuss the comparative 

merits of sites is through the development plan process.  However, the Council does 

not have the luxury of comparing this site against potential sites elsewhere, and the 

                                       

14 PPW paragraphs 1.2.2, 9.2.3 and p.50 “A Wales of Cohesive Communities”  

15 PPW paragraph 2.1.2 

16 Inquiry Document 1 (x): Stephanie Hawkins’ Proof of Evidence, Appendix 6 
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need is real and it should be met now.  If the situation continues the Council will 

never be in a position to get to a plan examination, where that debate can take place, 
because it simply will not be able to secure a five year housing land supply.  There is 
a clear discord in that sense between officers of the Council and its Members.  In 

particular, the Council appears to be promoting a plan with a significantly increased 
housing requirement that relies on sites such as this coming forward, while its 

Members seek to prevent development on the erroneous belief that the substance of 
the emerging Plan might radically change such that the Council will be able to rely on 
brownfield land to meet the requirement and settlement limits won’t have to change. 

 
46. In response to the issue of weight to be given to the 5 year housing land supply 

position, it is agreed between the parties that the housing land supply position, and 
the immediate need for housing, is a significant consideration that weighs heavily in 
favour of the scheme.  

 
Affordable Housing and Infrastructure Contributions  

 
47. It is important to again understand the planning context that sits behind the 

affordable housing (AH) contribution; that is, the Council does not seek AH 
contributions on schemes of less than 25 dwellings.  The effect is twofold:  
 

(i) first, the Council is reliant on larger schemes to deliver AH.  To improve the 
AH delivery, it will need schemes the size of the appeal site to make a 
meaningful contribution to that requirement; and 

 
(ii) specifically to Llay, the Miners Welfare Site is for up to 18 dwellings17.  That 

will not deliver any AH which means that at present, there is no way of 
delivering any AH in Llay.  It is worth noting that Llay sits in the area of 
Wrexham County Borough with the highest affordable housing need.  

However, it doesn't matter where you are in Wrexham, there is a significant 
need for AH everywhere.   

 

48. The Miners Welfare Scheme is similar to the majority of schemes listed in Appendix 1 
of the Council’s proof of evidence, which demonstrates that the schemes that have 

been granted permission are by and large small schemes that will not be required to 
make a contribution to AH.  There is also a broader point to be made, and that is that 

larger schemes are often required to, and do, deliver more infrastructure 
improvements than smaller schemes because smaller schemes do not generate 
sufficient financial return to provide the level of contributions that might be desirable.  

In this instance for example, works to the Crown Junction are proposed that would 
improve the future traffic situation if the development goes ahead as compared to the 

“do nothing” scenario without the development.  That will be a real benefit to existing 
residents, and it is because of the size of the scheme that it is capable of making a 
meaningful difference that might otherwise not come about. 

 

                                       

17 Inquiry Document 2 (iii) Council proof of evidence, Appendix 1 
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49. The proposed development would provide 91 affordable units which equates to 25% 

of the total housing to be provided.  The Local Housing Needs Assessment Contextual 
Report (2015) identifies Llay as being within the Western Border sub area where there 
is the greatest annual imbalance between need and supply of AH, which at 69 

dwellings per annum equates to approximately 44% of the County Borough’s 
affordable housing need18. 

 
50. Transport issues are clearly high on the list of concerns for residents, but at present 

there are no other solutions or schemes for mitigation to that junction in the pipeline. 

Therefore, the development proposals provide the most beneficial way of proceeding.  
 

51. The Appellant’s highways witness gave evidence as to how improvements along 
Gresford Road would ensure pedestrian connectivity, and would slow traffic down 
because of the introduction of a compact roundabout.  Congestion would be further 

alleviated by the introduction of an additional lane on the Straight Mile and the 
introduction of a microprocessor optimised vehicle actuation (MOVA) system at the 

Crown Junction.  Vehicle speeds on the Straight Mile are also to be reduced.  
 

52. An interim Travel Plan has been produced in order to provide initiatives and measures 
to encourage sustainable travel patterns; it is to be secured by condition and 
monitored annually.  

 
53. Financial contributions within a Section 106 Agreement or UU have to meet the tests 

set out in the Community Infrastructure Levy (CIL) Regulations 2010 (reg.122), and 
so there is a process to be followed: the Appellant should not be expected to solve 
existing problems, or make speculative contributions that have not been requested or 

properly evidenced.  
 

54. In respect of education and NHS contributions, the Appellant is reliant on the relevant 
education and health authorities to set out the justification for a financial contribution.  
If those authorities do not engage in the process that is not the fault of the Appellant 

regardless of how frustrating it might be for local residents; it is those bodies that 
have the statutory duty to provide education and healthcare, and it is up to them to 

seek contributions where necessary.  
 

55. In this instance, it is agreed between the parties that contributions are made through 

the UU in respect of all infrastructure to which a contribution should be made.  The 
Appellant’s evidence includes correspondence between the Council and the Planning 

Strategy and Engagement section of NHS Wales19, and this demonstrates the lack of 
response that has been forthcoming.  The Council and the Appellant must therefore 
proceed on the basis that NHS Wales do not consider a contribution towards Llay 

surgery is necessary, and invite the Inspector and Minister to do the same.  
 

                                       

18 Inquiry Document 1 (x): Stephanie Hawkins Proof of Evidence, page 36 

19 Inquiry Document 1 (xii) Folder 6, CD60 
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56. Mr Owen, a local resident, submitted emails to the Inquiry from Susan Roberts at Alyn 

Family Doctors20.  However, those emails do not demonstrate the need for a 
contribution or what the contribution should comprise. The email indicates that the 
Practice has “concerns” about the scheme, and the potential for pressure on the 

availability of appointments.  That falls a long way short of meeting the relevant 
statutory tests for a contribution.  Moreover neither the surgery generally nor Susan 

Roberts personally have engaged with this process in any sensible way or offered any 
evidence of capacity, or suggested what appropriate mitigation might be in the 
circumstances. 

 
57. On the best evidence available, all contributions that meet the relevant CIL tests have 

been agreed between the parties and secured in the UU.  It can be concluded 
therefore that the scheme would not give rise to any infrastructure capacity 
difficulties.  

 
Ability of the site to deliver  

 
58. The Appellant accepts that a condition should be attached to any permission granted 

that requires commencement of the scheme within 3 and not 5 years.  There are two 
house builders that have expressed an interest in developing the site21 and thus the 
scheme would make a significant contribution to the housing land shortfall within the 

5 year period, a point agreed by the Council.  It would undoubtedly help the Council 
to find the housing land supply required to adopt an up to date development plan.  

The Council’s witness agreed that the deliverability of the scheme was a benefit.  
 

Appropriateness of the site, sustainability, and logical development  

 
59. The planning application subject to this appeal included a Landscape and Visual 

Impact Assessment (LVIA) dated November 2014, which was updated in August 2015 
to take account of an alternative access point for the site22.  It should be noted that 
the Council broadly accepts the conclusions of the Appellant’s LVIA23 and it has not 

produced its own landscape evidence, and thus the only evidence of a formal 
assessment that is before the Inquiry is that of the Appellant.   

 
60. Both parties agree that the topography of the wider landscape, together with features 

within it such as trees, hedgerows and buildings, would prevent a material impact on 

longer distant views of the site24.  Agreement was also reached that the proposal 
would be visible within the area immediately adjacent to the site and that visual 

impact would be limited to the immediate context, primarily Gresford Road and the 

                                       

20 Inquiry Document 4 (xv): Email correspondence between Llay Community Council and Alyn Family Doctors dated 3 February 

2015 

21 Inquiry Document 1 (x): Stephanie Hawkins’ Proof of Evidence, Appendix 12 

22
 Inquiry Document 1 (ii): CD10 Landscape Visual Impact Assessment 

23 Inquiry Document 2 (iii) Council proof of evidence, paragraph 3.12 

24  PSoCG paragraph 5.2 
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approaches from Rackery Lane, Chapel Lane and Straight Mile25.  However, the main 

area of disagreement between the main parties is in respect of the visual impact of 
the development closer in to the site and at site level.  A plan showing the zone of 
theoretical visibility (ZTV) in the immediate context has been agreed and included 

within the PSoCG26 . 
 

61. The LVIA confirms that the site falls within LANDMAP landscape character area 8 
‘Gwersyllt, Llay, Gresford, Borras’ [12]. The Council’s adopted LPG relating to the area 
describes the area as a valuable lowland plateau of well drained agricultural land, 

sand and gravel extraction and commuter villages with a mining history, which 
surround Wrexham to the north and east.  The site has no landscape importance 

other than its largely undeveloped appearance. 
 

62. The Appellant’s proof of evidence27 which should be read together with the submitted 

LVIA concludes that: 
 

(i) in terms of landscape character, the site is a common example of its type 
within a larger landscape area (paragraph 10.3); 

(ii) the landscape sensitivity of the site is low, and the magnitude of development 

in that context is considered to be low. The change is adverse, but of minor 
significance (paragraph 4.8); 

(iii) in terms of visual impact, there are few residential receptors (paragraph 
10.5); 

(iv) the existing boundary vegetation provides a level of natural screening that is 

instant mitigation, and the landscape strategy would provide further 
significant mitigation including open greenspace and landscaped areas with 
enhanced and new planting; those measures would help integrate the scheme 

into its surroundings and provide a number of pleasant areas for people to 
walk and play.  There is therefore no conflict with policy PS2 (paragraph 

10.10). 
 

63. The Appellant points out the landscape mitigation strategy28 could lead to ecological 

benefits on site, and would provide a number of opportunities for local residents to 
access greenspace on land that is not presently open to the public.  The Council’s case 

associates the visual change brought about by the proposals with harm.  However, 
that is not necessarily so (as shown in the Hafod Tileries decision29), and change can 
be accommodated in this instance because of the low sensitivity of the site, the ability 

to mitigate the impacts of the scheme and the fact that it is brought forward in a 
context where built development is already a key feature of the area; there are 

already a number of urbanising features in the locality.  It is quite remarkable that a 

                                       

25 PSoCG paragraph 5.2 

26  PSoCG Appendix 4 

27 Inquiry Document 1 (x): Tom Hollick (Landscape) Proof of Evidence 

28 Inquiry Document 1 (x): Tom Hollick (Landscape) Proof of Evidence, Appendix 2, Plan 17 

29 Inquiry Document 1 (xiii): Inspectors report APP/H6955/A/15/3135730 paragraphs 161/165. 
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scheme this size can be accommodated with such limited visual and landscape 

impacts.  
 

64. The Council does not have any concerns about the amenity of local residents, and 

while those living on Gresford Road would experience a change in the view, views can 
and do change over time.  The appeal site is privately owned and if the landowner 

wanted to erect agricultural buildings or increase planting around the boundary of the 
site, that wouldn’t require consent and would block out the view as it exists for 
residents of Gresford Road.  The planning system does not exist to protect private 

views, and so no weight can be given to those concerns in the planning balance where 
there is no demonstrable harm to amenity.   

 
65. Further, despite the complaint that arises in the Council’s evidence as to the change 

in views from Gresford Road and the Straight Mile, those routes are not identified as 

important in landscape terms or in any document the Council has produced.  No 
important view from either road has been identified, and the majority of road users 

(those in cars) are low sensitivity receptors in any event.    
 

66. Page 119 of the Council’s Planning Committee report records that: 

“the indicative plan shows that the existing external boundary hedges can be 
retained.  It also demonstrates that public open space and landscape buffers can also 

be provided along the Gresford Road and Straight Miles frontages.  These, in 
conjunction with a well laid out and designed development, will ensure the proposals 

do not have a detrimental impact upon the immediate locality."  No conflict with 
policy PS2 was identified.  
 

67. The maps setting out the historic evolution of Llay30 demonstrate that Llay has grown 
to accommodate the needs of the settlement over a relatively short time period, 

primarily in response to the enormous success of Llay colliery.  The colliery has of 
course been closed for a considerable time, but there is still an economic driver in 
Llay in the form of the industrial estate, and no reason why the settlement should not 

continue to provide an appropriate place for further growth in response to the need 
now arising in Wrexham County Borough.  

 
68. The expansion of Llay to the north east would not be out of keeping with the pattern 

of development historically; there is nothing illogical about expansion in that direction 

as it would not intrude on any area of particular landscape value, would not lead to 
the coalescence of settlements, and as the Appellant’s planning witness explained in 

evidence, it makes sense to place development on both sides of Gresford Road given 
the accessibility that it provides to the appeal site, the rest of Llay and Wrexham.  It 
is clear that settlement boundaries that may have existed at one time or another in 

Llay have been continually expanded and renewed, including development leaping 
over the strong physical feature of the Nant - y – Gaer wood and valley. 

 

                                       

30 Inquiry Document 1 (x): Tom Hollick (Landscape) Proof of Evidence, Appendix 1 
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69. However, growth in Llay has been limited since the 1980s as agreed with the 

Council’s witness in cross examination, by which time, most if not all of the Gresford 
Road development was complete.  Surprisingly, given its fairly recent origins, it is that 
development that seems to have generated the most objections to the proposals.  

 
70. The accessibility of the site is good as set out in the Appellant’s highways witness 

proof of evidence31.  It concludes at paragraph 7.2.40 that the site: 
 

  “…is located in a position to benefit from existing pedestrian, cycle and public 

infrastructure.  There are a range of facilities, substantial employment opportunities 
and other residential areas within the vicinity of the site; and areas such as 

Wrexham are readily accessible by public transport.” 
 

71. This conclusion is agreed by the Council who do not object to the scheme on highways 

grounds and accept that the site is sustainably located.  Both parties agree that Llay 
contains a range of local facilities32 including; a nursery and primary school; health 

centre; library/resource centre; convenience stores and a post office; four churches; 
and three drinking establishments.  The appeal site is also within close walking 

distance of Llay Industrial Estate which is a key strategic employment site in the 
County Borough.  There are four bus services accessible to the site providing a total 
of 11 services on a weekday and nine services on a Saturday, providing the 

opportunity for residents to use public transport rather than the private car to access 
employment, leisure, retail and other facilities within Wrexham approximately 6.5km 

to the south of Llay. 
 

72. The Appellant acknowledges that the proposal would result in the loss of an area of 

land that is currently in agricultural use.  The Welsh Government Land, Nature and 
Forestry Division (LNFD) has reviewed33 the Agricultural Land Classification report 

prepared by the Appellant34, and it was concluded that the land is not considered to 
be predominantly best and most versatile due to soil wetness and workability, with 
the exception of 2.7ha (approximately 17% of the site) that the LNFD consider should 

be grade 3a land (best and most versatile land (BMV)).  It is agreed with the Council35 
that the irreversible loss of a small element of BMV agricultural land is outweighed by 

housing need and the inevitable requirement to release greenfield land for 
development, including the release of BMV agricultural land. 
 

73. The site is large and it is accepted that it would increase Llay by 20%, but both the 
Council and the Appellant agree that size is not the measure of acceptability.  The 

Council accepted that some settlements would have to extend significantly beyond 
existing boundaries to accommodate new development.  As a sustainable settlement, 

                                       

31 Inquiry Document 1 (x): Alex Vogt (Highways) Proof of Evidence, Section 7 

32  PSoCG paragraph 3.8 

33  Inquiry Document 1 (vii) Folder 6: CD51 Welsh Government LNFD review 

34  Inquiry Document 1 (iii) Folder 2: CD14 Agricultural Land Classification report, November 2014 

35  PSoCG paragraph 5.9 
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Llay is an appropriate place for growth in principle. This is further supported by the 

fact that: 
 
(i) In the present UDP, Llay is listed as an “urban village.”  

(ii) In the emerging LDP, Llay is a tier three local service centre36, but is 
acknowledged to be one of the larger settlements in that cluster, more akin to 

a tier two settlement37; 
(iii) Tier 3 is expected to accommodate 1230 homes over the plan period, which 

the Council agreed was a significant level of growth, and is in fact more than 

the total anticipated to go to tier 2.  
(iv) Ms Hawkins includes a table in her evidence at p.19 that shows the settlement 

functions and development potential of Llay graded on a traffic light system. 

There is only one red in the whole matrix, and that relates to the school, to 
which a contribution would be made from this scheme. 

(v) The matrix is positive in terms of the accessibility of the settlement, and the 
level of employment opportunity.  

 

74. The Council’s witness was keen to point out that Llay industrial estate is a key 
strategic employment site in the County Borough, the second largest, which gives 

Llay an important economic function in the wider area.  The witness also accepted the 
benefits of co-locating employment uses and residential uses.  That is precisely the 
situation that would arise in Llay with the appeal scheme being in close proximity, and 

certainly within walking distance of the industrial estate.  
 

75. That is a feature that indicates the logicality of the development.  The Council’s only 
point on logicality is that the site would extend Llay beyond the boundary feature that 
is Gresford Road.  However the argument assumes that settlement boundaries should 

never change and that Llay will never expand northwards.  That cannot be right as 
the site is technically unconstrained, accessible, and is presently the only proposal for 

Llay.  There are no other applications in the system from potential sites to the west 
which appear to be constrained by heritage considerations anyway.  The Appellant 
pointed out that consideration of other sites, for which there are no proposals, is an 

“academic irrelevance”.  There is no detail on the acceptability of those sites to 
accommodate residential development in clear contrast to the information provided in 

respect of the appeal site. 
 

76. The Appellant also points out that the LDP(2) Preferred Strategy will allocate sites of 

10 or more dwellings, and to inform this process the Council has compiled a Site 
Register.  Parts of the appeal site have been identified by officers of the Council as 

being potentially suitable for future development and are included in the Candidate 
Site Register.  The two parcels of land (LL04OS and LL05OS) are noted as ‘complying 
with the Council’s Preferred Strategy and having potential to contribute to meeting 

future growth demands within the County Borough’.  The Appellant goes on to 
highlight that, given parts of the appeal site within the site register have been put 

forward as officers sites and assessed as suitable for development, it suggests that 

                                       

36 Inquiry Document 1 (x): Stephanie Hawkins Proof of Evidence, Appendix 8, page 63 

37 Inquiry Document 1 (x): Stephanie Hawkins Proof of Evidence, Appendix 15, page 24 
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the Council must consider these parts of the appeal site, at least, to form a logical 

extension to Llay38. The Council agreed under cross examination that a significant 
amount of land outside current settlement limits would need to be allocated to meet 
the future housing requirement of the new LDP. 

 
77. Both parties agree39 that the proposed retail unit would be developed in conjunction 

with a large housing development and not in isolation, and that in the context of the 
development as a whole it would be located within a built up area rather than 
countryside and would, therefore, accord with UDP policy S640.  The Council’s 

assessment41 confirms that retail unit would also be a benefit to the eastern side of 
Llay and that it would not divert significant trade from Gresford district shopping 

centre.  The Council agree that the retail unit on site would help increase its 
sustainability further.  That would also help integrate the site into its surroundings as 
well as the provision of open and play space and footpath links throughout the site.  

There is no doubt that the wider community would benefit from a well designed 
scheme on the appeal site, and no reason why the appeal site should not come to be 

viewed as part of Llay in the same way that the Gresford Road development identifies 
as part of Llay.  

 
78. The Appellant has carried out two assessments of the site against national policy set 

out in PPW42 and the Council disputes neither.  Appendix 2 of Ms Hawkins’ evidence in 

particular sets out an assessment of the proposals set against the sustainable 
development principles and objectives, none of which rest on maintaining roads as 

settlement boundaries. 
 

79. The Appellant pointed to a number of specific sections within PPW that support this 

scheme on this appeal site:  
 

(i) paragraph 4.7.8 of PPW states that development in the countryside should be 
located within and adjoining settlements, and draws a distinction between 
edge of settlement schemes and isolated countryside development.  The 

Council accepted that the site is well related to the settlement edge; 
(ii) paragraph 9.3.6 of PPW largely repeats the same point that it is development 

in the countryside away from established settlements that should be “strictly 

controlled”; 
(iii) In respect of paragraph 9.3.1 of PPW, the Council conceded in cross 

examination that the scheme accords with that paragraph, and so it is clear 
that the scheme is the sort of development anticipated by PPW; 

(iv) Paragraph 5.3.2 PPW talks about the value of landscape and draws a 

distinction between landscape that is designated and that which is not, as 

                                       

38 Inquiry Document 1 (x): Stephanie Hawkins Proof of Evidence, page 23 and Appendix 18 

39 PSoCG paragraph 5.16 

40 UDP Policy S6 ‘Local Need Shopping’ 

41 Inquiry Document 1 (iv) Folder 3: CD34 Planning Committee Report page 118 

42 Inquiry Document 1 (x): Stephanie Hawkins Proof of Evidence, page 24 and appendix 2 
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discussed earlier in these submissions.  PPW states that LPAs should have 

regard to the relative significance of international, national and local 
designations in considering the weight to be attached to nature conservation 
interests and should take care to avoid placing unnecessary constraints on 

development. 
 

80. In conclusion, Llay and the appeal site in particular, is an appropriate and suitable 

location for further growth.  There is no basis upon which the proposals can be 
regarded as illogical as the site is closely related to the existing settlement and highly 

accessible.  The landscape impacts are such that they cannot be regarded as being in 
conflict with policy PS2, particularly when viewed through the lens of PPW that 

accepts there is a distinction to be drawn between landscapes of different value.   
 

Ecology 

 
81. The planning application subject to this appeal included an Environmental Statement 

(ES) which provides a summary of the findings and conclusions of an ecological 
assessment43.  The ecological assessment comprising an extended Phase 1 habitat 
survey found that trees on the boundary of the site had potential to support roosting 

bats and must be subject to further inspection prior to works commencing.  The 
assessment also established that there are three water bodies on the site and a 

number of ponds in the wider area (outside the application/appeal boundary) of 
connected habitat which have the potential to support GCN, and these will require 
detailed surveys prior to the development commencing.   

 
82. At the time of the 2014 phase 1 habitat survey there were three waterbodies on the 

appeal site, a wet ditch in the south of the site along the boundary, a pond of 
standing water in the centre of the site and a pond in the south eastern corner which 
appeared to be seasonally dry or ephemeral.  In the wider area there were ten ponds 

within 500m.  The majority of the waterbodies were surveyed and those in the wider 
area were categorised as having ‘average’ suitability to support GCN; the wet ditch in 

the site was also assessed as ‘average’, and the pond on site was found to be ‘below 
average’.  The assessment recommended that further survey work be carried out on 
the waterbodies on site and within 250m.  

83. NRW responded to the planning application consultation by raising no objections to 
the development and that it was satisfied that the ecological survey had been 

undertaken to an acceptable standard44.   

84. Following the response from NRW, the Appellant in consultation with the Council’s 
ecologist, prepared a GCN Mitigation Strategy45 which acknowledges that GCN are 

known to be within 1km of the site and that there is potential for populations of GCN 
to the east to be able to access the site.  The mitigation strategy advises that further 

survey work is carried out to find out the GCN population levels and this will inform 

                                       

43 Inquiry Document 1 (iii) Folder 2: CD 21 TEP Ecological Assessment (2014) 

44 Inquiry Document 1 (vii) Folder 6: CD52 NRW consultation letter dated  9th January 2015 

45  Inquiry Document 1 (iii) Folder 2: CD 22 GCN Mitigation Strategy 
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appropriate mitigation measures in order to maintain the population’s favourable 

conservation status.  

85. NRW provided further advice to the Council46 which confirmed that it concurred with 
the approach of the applicant and recommended that the requirements for the 

provision of a compensation area and its long term management would need to be 
subject to planning condition and obligations. 

86. The Appellant has undertaken further survey work and a GCN Assessment and 
Mitigation report has been submitted47.  The report presents the results of a Habitat 
Suitability Index (HIS) survey of the waterbodies within the site and a 250m area 

around the site, and provides the results of a presence/absence survey of the 
waterbodies using Environmental DNA (eDNA).  It goes on to outline a GCN mitigation 

strategy based on the results of the eDNA survey and the site habitat assessment. 

87. In respect of bats, the phase 1 habitat survey confirmed that the trees located along 
the Gresford Road boundary have the potential to support roosting bats.  The 

Appellant confirms that the indicative site layout plans show these trees to be 
retained in any development, and the Appellant’s ecology witness confirmed that as 

the trees are to be retained there is no risk to the species from the proposals, which 
was confirmed by NRW48. 

88. At the start of the Inquiry the Appellant submitted a note relating to the queries 
raised in respect of ecological issues, namely bats and GCN49 and the position is 
agreed by the Council.  During the Inquiry the Appellant provided further 

confirmation50 that NRW is content that the reserved matters application(s) can be 
informed by subsequent surveys and that outstanding issues relating to ecology can 

be appropriately addressed by condition.   
 

89. The main point of the Appellant’s additional submission on ecological issues is to 

demonstrate that the Council, the Appellant and the final decision takers are entitled 
to rely on the view expressed by NRW in terms of the production of ecological 

information and the use of a condition to secure further ecological work and 
mitigation. 
 

90. In this instance, while there is more work to be done to finalise the detail of any 
necessary mitigation strategy, there is a good level of information that allows the 

potential impacts on site to be understood and assessed.  In that respect, there is:  
 

                                       

46 Inquiry Document 1 (vii) Folder 6: CD53 NRW email dated 7th April 2015 

47 Inquiry Document 1 (x): S Hawkins Proof of Evidence, Appendix 20: Penny Anderson Associates GCN Assessment and 
Mitigation, October 2016 

48  Inquiry Document 1 (vii), Folder 6: CD53 NRW email dated 07 April 2015 

49 Inquiry Document 4 (i): Appellant’s Submissions on Ecological Issues 

50  Inquiry Documents 4(i) and 4(v): NRW emails of 21st and 23rd November 2016 
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(i) the June 2014 Ecological Assessment51 which is a Phase 1 Habitat Survey; 

(ii) the GCN Mitigation Strategy52; and  
(iii) an Ecological Update53 which takes the survey work a stage further in respect 

of newts.  

 
91. Accordingly, there is no conflict with TAN5 which is directed to instances where the 

presence or otherwise of protected species and the extent to which they may be 
affected by the proposed development has not been addressed.  That is not the case 
here.  More work will have to be done prior to reserved matters and that is accepted 

by the Appellant, but the latest report from Penny Anderson Associates takes matters 
a stage further than the initial Phase 1 Habitat Survey.  

 
92. The Appellant’s ecology witness confirmed in evidence that as the trees with bat 

roosting potential are to be retained54 and there is no risk to the species from the 

proposals.  That is confirmed by NRW55:  
 

  “In our view, as informed by the above, the proposal will not be detrimental to the 
maintenance of the Favourable Conservation Status of bat populations at this 
locality.” 

 
93. In respect of newts the position is slightly different.  The further work that has been 

undertaken  identifies a cluster of water bodies to the north east of the site (about 
170m away) that returned positive results for GCN presence using environmental DNA 
surveys, which the Appellant’s ecology witness confirmed is a very reliable method of 

survey.  In terms of on-site waterbodies, waterbodies P1 and P3 shown on Figure 1 of 
the Penny Anderson Associates report are ephemeral and were dry at the time of the 

survey.  It is right that they may have potential to support GCN when wet, but the 
Appellant’s witness confirmed this is unlikely because: 
 

(i) newts tend to stay close to their breeding ponds; 

(ii) the water bodies are ephemeral, and when dry, do not provide a suitable 

habitat for GCN; 

(iii) habitats within the site are generally low quality for GCN as they comprise 

grazed improved grassland with few opportunities for feeding or shelter. 

 

94. Accordingly, while there is potential for GCN originating from water bodies to the 
north to come to site, they are unlikely to be on site in anything other than low 

                                       

51 Inquiry Document 1 (iii), Folder 2: CD21: TEP Ecological Assessment (June 2014) 

52 Inquiry Document 1 (iii), Folder 2: CD22: General Great Crested Newt Mitigation Strategy 

53 Inquiry Document 1 (x): S Hawkins Proof of Evidence, Appendix 20: Penny Anderson Associates GCN Assessment and 

Mitigation, October 2016 

54 Inquiry Document 1 (iii), Folder 2: CD21: TEP Ecological Assessment (June 2014) Phase 1 habitat survey plan, 

G4358.01.001) 

55 Inquiry Document 1 (vii), Folder 6: CD53 NRW email dated 07 April 2015 
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numbers.  In addition, GCN coming to site would have to cross over the Straight Mile 

road in the process which is an impediment to their movement, albeit not a total 
barrier. 
 

95. The Appellant’s ecology witness confirmed that any impact on GCN can be effectively 
mitigated and may not require a license from NRW at all.  In particular, if the level of 

likely harm is very low that harm may be capable of being mitigated using a 
reasonable avoidance approach which can be implemented without a license.  If a 
license is required, the Appellant’s ecology witness confirmed that one is likely to be 

forthcoming for two reasons: 
 

(i) there is an inherently low risk to GCN from development on site; the site is 
not a difficult one from an ecological perspective; and 
 

(ii) there is nothing in NRW’s general approach to suggest otherwise.  
 

96. It is important to look at NRW’s approach first and foremost as they are the statutory 
consultee, and it is their comments that have guided both the Appellant and the 
Council in this matter, and they have remained consistent throughout. 

 
97. In NRW’s planning application consultation letter56 it was confirmed that NRW were 

content that the ecological survey work undertaken by TEP was done to an acceptable 
standard, and that as long as the survey work and mitigation / avoidance measures 
are adhered to and implemented: 

 
“the impact upon protected species is unlikely to be significant.”  

 
98. NRW share the view of the Appellant’s ecological studies that the risk to protected 

species is low.  It stands to reason that if NRW considered there was a real risk of 

harm to the favourable conservation status of the species then they could not have 
adopted their present position.  Further, in April 201557, NRW confirmed that they 

were content with the mitigation offered in the GCN Mitigation Strategy and 
recommended that the strategy be secured by condition. 
 

99. The view of the Council’s ecologist, as expressed in the Planning Committee Report58 
and confirmed by the Council’s witness, is that subject to a condition requiring further 

survey work and, if necessary, appropriate mitigation then the Council is also satisfied 
that the development would not adversely impact upon the favourable conservation of 

protected species.  
 

100. It is plain then that: 

 

                                       

56 Inquiry Document 2 (i): NRW letter dated 9th January 2015 

57 Inquiry Document 2 (i): NRW letter dated April 2015 

58 Inquiry Document 1 (iv): CD 34, Planning Committee Report page 121 
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(i) the presence of GCN on site has been explored, and has been recognised as a 

material consideration in this appeal by the Appellant, the Council and NRW; 
and 

(ii) there is no objection from the statutory consultee providing a condition is 

imposed on any permission to ensure further work is undertaken as part of 
the reserved matters application and appropriate mitigation, in whatever form 
it takes, is secured.  

 
101. In principle there is no objection to granting planning permission subject to further 

survey work being done.  It is plainly good practice to update survey work prior to a 
development commencing in any event, because all sorts of changes may have taken 
place in the interim.  As indicated in the Appellant’s ecological note59, the condition 

circular recognises that follow-up surveys may be required post permission and prior 
to development.   

 
102. Accordingly, in this instance, any harm to protected species can be avoided.  That is 

plainly the aim of the relevant legislation, to avoid harm, and it can obviously be 

achieved in this instance. 
 

103. The Appellant’s additional submission on ecological issues 60 refers to the possible 
need for a licence61 and the prospects of such a derogation licence being granted by 

NRW.  The Appellant refers to two cases62 and states that decision takers, be it the 
LPA, the Inspectorate or Welsh Ministers, should not be expected to police NRW, or go 
behind it’s judgement on matters relating to protected species where a view has been 

expressed that the proposals are acceptable. 
 

104. A further case is added to these submissions; Stevens –v- Blaenau Gwent County 
Borough Council [2015] EWHC 1606 (Admin)63, where it was alleged that the Council 
had acted in breach of its biodiversity duties in granting planning permission without 

appropriate ecological surveys for cabling trenches as part of solar development.  
There were two route options, one was subject to a phase 1 habitat survey, and the 

other, the southern access route, wasn't (paragraph 18). 
 

105. A condition was suggested in respect of the southern access route which had not been 

subject to the phase 1 survey, and that it be subject to assessment prior to 
development (condition 19).  A letter of objection was received and the condition was 

removed (paragraphs 20-22).  A condition was instead imposed preventing the 
southern access route coming forward altogether (paragraph 36). 
 

                                       

59 Inquiry Document 4 (i): Appellant’s Submissions on Ecological Issues 

60 Inquiry Document 4 (i): Appellant’s Submissions on Ecological Issues 

61  Regulation 53, the Conservation of Habitats and Species Regulations 2010 

62 see Prideaux [2013] EWHC 1054 (Admin) which applies the Supreme Courts’ 2011 decision in Morge. 

63 Inquiry Document 4 (viii) 



Report APP/H6955/A/16/3147116   

 

 

 

    

     23 

106. The claimant in the case continued to allege that there was a failure to take into 

account the ecological information and that it was illogical to remove the southern 
access route and not the other because: 
 

 “the alternative route suffers from the same deficiency namely the absence of an 
ecological survey.” (paragraph 37) 

 
107. Ground three therefore alleged that the Council failed to take into account the 

ecological report.  The defendant had to be satisfied that there was no significant 

detrimental ecological effect from the development, and without an ecological 
assessment of the connection tracks it was impossible for the defendant to be 

satisfied.  The effects of excavating a long access track were unknown without such 
an assessment (paragraph 44i). 
 

108. The Defendant Council argued that: 
 

“45…it was not likely that the cable connection would have any significant effect on 
the environment.  The defendant’s approach of addressing environmental 

considerations by way of condition was, therefore, lawful and so there was no need to 
consider detailed ecological surveys as part of the application before it as a material 
consideration. “ 

 
109. Patterson J set out her conclusions from paragraph 48 finding that conditions 17 and 

18, which required additional ecological work to be undertaken and mitigation 
secured, were appropriate.  The claim was dismissed.   
 

110. Paragraph 50 is particularly apposite in respect of this appeal:  
 

“The reason for the ecologist’s view that it was preferable to have an updated report 
and that the matter could be dealt with by condition was because the risk to protected 
species (in particular, badgers, breeding birds and to a lesser extent bats) and the 

nearby SINC as a consequence of the construction of the route was low.  Her 
recommendation of the original conditions was thus considered to be a low risk 

strategy.” 
 

111. Likewise, as confirmed by the Appellant’s ecology witness, the risk to GCN in this case 

is low and so aligns with the position in Stevens.  
 

112. Accordingly, it is submitted on behalf of the Appellant, as an agreed position with the 
Council and NRW, that the matter of protected species has been adequately explored 
to date, and that it is appropriate to secure the submission of further detailed surveys 

by way of condition.  After the drafting of these submissions NRW has once again 
confirmed that it is content with the matter proceeding subject to condition64.  

 
 
 

                                       

64 Inquiry Document 4 (v) NRW email dated 23rd November 2016 
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Conclusions  

 
113. There are significant benefits associated with the scheme, chief among them being 

the provision of market and affordable housing which is largely addressed above, but 

there are additional social, economic and environmental benefits65.  As the Appellant 
explained, economic benefits associated with development should be understood and 

given equal consideration with social and environment issues.  Further, “there will be 
occasions when the economic benefits will outweigh social and environmental 
considerations 66 ”.   

 
114. The Council accepted the evidence given by the Appellant67 which outlines the 

following points: 
 
(i) Economic growth is a key component of sustainable development; 

(ii) New housing stimulates economic growth; 

(iii) Failure to provide sufficient housing is harmful to the economy; 

(iv) The scheme would support construction jobs as well as supply chain jobs, and 

further jobs generated by spend in the local economy; and 

(v) People living on the development would spend money, which would lead to a 

significant economic benefit to the locality.  

115. In conclusion, it is clear that there are only very limited impacts to be weighed 
against a number of very significant number of benefits.  Even if there were a conflict 

with policy PS2, which it is not accepted there is, the Appellant is clear that given the 
housing land supply position, and the benefits associated with bringing forward this 

scheme in this location, the balance continues to weigh heavily in favour of the grant 
of planning permission.  
 

116. The site is entirely suitable to accommodate residential development in principle and 
of this scale; there is no sensible basis upon which to resist the grant of planning 

permission on the site. 
 

117. Accordingly, it is respectfully submitted that the appeal should be allowed and that 
the recommendation to the Welsh Ministers should be that planning permission should 
be granted subject to the proposed conditions and the UU. 

 
 

 
 
 

 
 

                                       

65  Inquiry Document 1 (xi): PSoCG paragraph  5.4  

66 PPW paragraph 7.2.2 

67 Inquiry Document 1 (x): S Hawkins Proof of Evidence, Appendix 27 ‘Economic Benefits Statement’ 
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The Case for Wrexham County Borough Council  

 
118. It is the Council’s case that in the circumstances the reason for refusal is justified and 

reasonable, and as such the Inspector is respectfully requested to recommend within 

his Report to the Welsh Ministers that the appeal be dismissed. 
 

Issues 
 
119. At the outset of the Inquiry the following issues were identified:  

 
(i) Whether or not the appeal site is suitable for housing with regard to planning 

policies in terms of sustainability and protection of the countryside? 
(ii) Is the site a logical site for development having regard to the effect on the 

character and appearance of the area?  

(iii) Ecological issues.  
 

120. In respect of the above issues other matters upon which additional information was 
required included: 

 
(i) The extent of weight to be given to the UDP; 
(ii) The sustainability of the site; 

(iii) The five year housing land supply situation and weight given to that 
consideration; 

(iv) The pattern and development of Llay and the impact upon character; and 
(v) Clarification of the ecological issues. 

 

121. All the above issues are clearly interrelated and within the submissions that follow the 
main issues are addressed individually with reference as appropriate to the specific 

information referred to above. 
 
Issue 1 - Whether or not the Appeal site is suitable for housing with regard to 

Plan Policies on sustainability and protection of the countryside? 
 

122. This first issue can be further sub-divided as follows:  
 
UDP Policies 

 
123. In this regard consideration needs to be given to the extent of weight to be given to 

the UDP policies.  It is agreed by the Appellant in evidence and under cross 
examination that significant weight should be placed upon policy PS2.  In terms of 
weight the dispute between the parties relates to the amount of weight to be given to 

policies PS1 and H5.   
 

124. The Appellant contends that due to the zero land supply for housing, as a 
consequence of the UDP having expired, policies PS1 and H5 which deal with housing 
outside settlement limits and exception policies in relation to housing in the 

countryside respectively, are outdated and superseded.  Under cross-examination the 
Appellant’s planning witness, Ms Hawkins, initially suggested that it was akin to 

having no policy at all, and thereafter resiled from that comment when further 
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questioned.  Eventually the Appellant agreed with the evidence given by the Council 

that these policies should be given reduced weight.   
 

125. For the avoidance of doubt it is submitted that (as was eventually conceded by the 

Appellant), there is still room for the use of settlement limits.  In this regard the 
Council relies on and refers to PPW Section 4.7 and paragraph 9.6.3 in respect of 

policy H5. 
 

126. Whilst the Appellant’s planning witness was reluctant to concede under cross 

examination, it is abundantly clear that there is more than a “technical conflict” 
between the development and policies PS1 and H5. Although the Council has 

conceded that due to the zero housing land supply (as further commented below), 
less weight is placed upon them, the policies still have more than a minor 
consideration within the balancing exercise for the decision maker. 

 
127. The Council has been shown to be correct in affording significant weight to the policies 

of the UDP in light of the various appeal cases in the County Borough where 
Inspectors have also done so when dismissing appeals for development outside 

settlement limits68. 
 
128. Nonetheless, the Council has referred to a number of sites outside settlement limits 

within the County Borough which have either been granted planning permission or 
have resolutions to grant permission69 to demonstrate that the Council has allowed 

housing in conflict with Policy PS1.  This includes a 0.8hectare site south of the Miners 
Welfare Institute in Llay for which the Planning Committee resolved to grant outline 
planning permission in June 2016.  The Committee’s decision on this site and the 

other sites listed in the Council’s evidence clearly demonstrates that the Council is not 
opposed to additional development in Llay and that it is not trying to resist all 

development beyond the existing settlement limit. 
 

Housing Land Supply 

 
129. It is accepted that due to the fact that the UDP has expired the Council is unable to 

demonstrate whether it has a five year housing land supply and in practice this means 
that Wrexham County Borough has a zero housing supply figure.  This is confirmed 
within the Council’s Housing Land Monitoring Statement 2015 and within the PSoCG70.  

The Council further concedes that TAN 171 advises that in cases where it is not 
possible to undertake a joint housing land supply the need to increase supply should 

be given considerable weight as a material consideration.  
 

                                       

68 Inquiry Document 2 (iii) Council’s proof of evidence Appendix 2 

69 Inquiry Document 2 (iii) Council’s proof of evidence Appendix 1 

70 PSoCG paragraphs 4.16 – 4.17 

71 TAN1, paragraph 1 
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130. As accepted by the Appellant, each and every case has to turn upon its own facts and 

it does not automatically follow that permission should always be granted in a zero 
land supply instance.   

 

Protection of the Countryside 
 

131. There is disagreement between the parties in relation to the effect of the proposal 
upon the countryside.  Whilst it is accepted by the Council that the only landscape 
assessment before the Inquiry is that produced by the Appellant, the only concession 

made by the Council appears at paragraph 3.12 of the Council’s evidence which 
confirms that the LVIA is broadly accepted in respect of impact of the development on 

the wider rural landscape.  The Council’s contention is that the proposal would have 
significant urbanising effect at site level.  It is submitted that this is clearly the case.   
 

132. Mr Hollick, the Appellant’s landscape witness, save for disagreeing and asserting that 
the converted buildings in the farmyard of Home Farm did not have a rural character, 

agreed that the appeal site is farmland bound by a stock proof perimeter hedge which 
includes some mature trees, and internally divided into five enclosures by way of a 

stock proof hedge.  The current character is clearly rural forming part of and 
designated within landscape character assessment number 8.   
 

133. There would be, as admitted by Mr Hollick, significant change as a result of the 
development in relation to the transformation from pasture to residential, and despite 

some mitigation measures 12.36 hectares of the 15.85 hectares would be subject to 
development.  This, it is submitted, is a significant change in the local context which 
would have a material change upon the character of the locality and in the 

circumstances is harmful and contrary to policy PS2. 
 

134. For the reasons as set out above, whilst it is accepted that less weight can be placed 
upon policies PS1 and H5, weight should continue to be placed upon them and the 
proposal is clearly in conflict with these policies. 

 
Is the Site a Logical Site for Development having regard to the effect on the 

Character and Appearance of the area 
 

135. The Council confirmed that the assessment of whether this site would be a logical 

extension to Llay was only considered in terms of the impact of the development on 
the character and appearance of the area.  No other issues were taken into account 

by the Council to assess the logicality of the site. 
 

136. On any view Gresford Road is the current boundary to the settlement.  The Appellant 

agreed that Gresford Road was a strong boundary, but sought to qualify the answer 
by making the point that boundaries are not static. 

 
137. As can be seen from the Council’s evidence72, the aerial photograph sharpens the 

definition between the built up area and the open fields, a point confirmed by the 

                                       

72 Inquiry Document 2 (iii): Mathew Phillips proof of evidence, Figure 2 – aerial photograph 
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Appellant’s landscape witness under cross-examination.  Simple perusal of the aerial 

photographs and plans clearly indicates that this is the logical and permanent 
boundary between Llay and the open countryside.  The limited development on the 
opposite side of Gresford Road is rural in setting and distinction can be clearly seen.  

To allow the development would artificially extend the built up area of Llay into the 
countryside to the north east of the village.  As was mentioned by one of the 

objectors, this may well have the effect of the creation of a stand-alone urbanised 
area within the open countryside.   
 

138. In the circumstances, the appeal site does not form a logical site for development, 
and for the reasons as set out above, and also for the reasons set out under issue 1, 

would have a harmful impact upon the character of the area. 
   
139. Despite screening measures the houses would still be seen in part at least, even after 

the mitigation measures which in themselves would take some seven to eight years to 
fully mature, a point that was conceded by the Appellant’s landscape witness. 

 
140. All of this has a significant impact at site level which is in clear conflict with policy PS2 

and, in the balance in relation to the decision making process, is a significant and 
determinative factor in this specific case, extending the built up area of Llay into the 
open countryside to the north east of the village, at its widest some 500 metres 

beyond the current settlement limit.   
 

141. Whilst it is accepted that settlement limits may have to change this is not the logical 
site for change in respect of Llay.  Further in this regard, the Council refers to the LDP 
(2) Candidate Site Register and associated plans73.  The areas included around Llay 

Hall Farm would be a more logical extension and they have been identified by officers 
during the Candidate Site exercise.  With the exception of the sports ground, the area 

is bound by road and housing development to the south east and Llay Road to the 
north.  As opposed to the appeal site, the cumulative effect of development on both 
sides of Llay Road would not project out into the countryside significantly beyond 

existing developed land, including the former Llay Main Colliery spoil tip. 
 

Ecological Matters 
 

142. Evidence was heard from the Appellant in relation to the ecological matters raised at 

the start of the Inquiry.  The Appellant and the Council are in agreement with regard 
to the ecological issues relating to GCN and bats.   

 
143. The Council agrees that sufficient survey work has been undertaken and is fortified in 

that view by virtue of confirmation from NRW, the statutory consultee in respect of 

such matters.  
 

 
 
 

                                       

73 Inquiry Document 1 (x): S Hawkins Proof of Evidence, Appendix 18 



Report APP/H6955/A/16/3147116   

 

 

 

    

     29 

Conclusion 

 
144. For all the reasons as set out above it is submitted that despite what is said on behalf 

of the Appellant the refusal of planning permission is appropriate in the circumstances 

of this case.  Accordingly, the Inspector is respectfully requested to recommend in his 
report to the Welsh Ministers that the appeal be dismissed. 

 
 
Other interested parties or persons appearing at the Inquiry 

 
145. The following interested persons spoke at the Inquiry in support of the Council’s 

decision to refuse planning permission: Mr Dennis Owen, a Community Councillor 
representing Llay Community Council and the Gresford Road Action Group; Mr Eifion 
Roberts, a local resident living on the boundary of the development site; and Cllr 

Robert Walsh, a Wrexham County Borough Councillor representing Llay.   In broad 
terms their objections and concerns are summarised as follows:      

 
 The development is situated outside the existing settlement boundary and is 

grade 3b agricultural land which is currently being farmed, and this would be 
lost forever; 

 Photographic evidence shows that the land has sunk over recent years and 

some of the underground workings pass across this land, and one of them joins 
up with the workings at Gresford Colliery. Some of the undulations in the fields 

are such a depth they form ponds which attract birds; 
 The Council and the Safety Advisory Group removed permission for a music 

festival to be held on the site in 2012 due to waterlogged conditions that was 

deemed unsafe for a large number of parked vehicles; 
 According to the Soakaway Report 50% of rainwater from a heavy storm must 

be dispersed within 24 hours, but the results show that none of the seven test 
pits worked to BRE 365 standards.  How can the fields cope with 365 dwellings; 

 The planning officer’s report states that the development has the potential to 

increase flood risk off site.  No evidence has been provided showing that 
ground conditions are suitable for infiltration and there is no indication of any 

watercourse on site suitable to accept surface water. The development would 
cause flooding; 

 The bottom of the garden of Mr Roberts’ property, which is located on the south 

eastern boundary of the site, is full of water for substantial parts of the year 
and the cellar of Maes Y Rhedyn has also flooded; 

 There has been considerable pressure on the sewerage system already due to 
previous housing and the industrial estate.  Since October 2015 there has been 
severe flooding close to the Crown Junction; 

 The Straight Mile is a very busy road and is already congested with large 
numbers of HGVs using the roads, especially at peak times. Gresford Road is 

unsuitable for increased traffic due to constraints on Griffin Hill and Gresford 
School. Chapel Lane/Higher Lane/Gegin Lane are dangerous single 
carriageways with blind bends and are increasingly used to avoid the Straight 

Mile. The new Police Headquarters with 350 personnel would add to the traffic; 
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 Local schools are at capacity and cannot absorb the number of children from 

the development.  The financial contributions go to the Education Authority and 
not to the named local schools.  A new school is needed; 

 Children that have lived in the village for years may be forced to attend schools 

further away causing upset; 
 The local health centre wrote to Llay Community Council in February 2015 

stating their strong opposition to the development due to increased patient 
numbers and the inability to develop the practice in Llay; 

 On 1st December 2014 the planning officer recommended refusal of one 

dwelling on Gegin Lane, Llay as it would be unsatisfactory and undesirable as it 
would be a greenfield site outside any settlement limits and it would be 

detrimental to the countryside and would represent an undesirable visual 
intrusion into the landscape.  The proposed development is adjacent to this 
site; 

 The development is not a logical extension to the village and involves a major 
intrusion of some 500m into open countryside; 

 No system of pedestrian links has been established in the village; 
 The bus stops would give access to Wrexham and Chester and the market 

housing would be attractive to people who work in Chester or in the industrial 
areas beyond in the North West, Ellesmere Port, Stanlow, Runcorn and 
Warrington which are all within easy commuting distance.  It would soon 

become a dormitory for Chester and the industrial areas beyond with little or no 
benefit to Llay or Wrexham; 

 Not one Councillor voted in favour of the planning application; 
 The previous LDP had the settlement limits in the current location; 
 If settlement boundaries have to move that is a discussion for another day and 

it should be done through the LDP; 
 The development is flawed. 

 
Written Representations  

146. In response to the appeal publicity, 23 letters of objection were received from 

concerned residents and Mr Ian Lucas MP.  The concerns broadly reflect the comments 
raised by Mr Dennis Owen, Mr Eifion Roberts and Cllr Robert Walsh as indicated in the 

preceding paragraph.  However, additional issues raised by objectors are summarised 
as follows: 

 

 The retail development would increase traffic on an already busy fast road; 
 The production of an almost new village by its sheer size; 

 An incongruous development of the local area; 
 There are other smaller developments being granted in the area which need to 

be considered; we don’t have the facilities to cope; 

 Need to retain greenspace around the village; 
 It does not respect the character of the area and is not of appropriate scale and 

design; 
 Brownfield sites are available;  
 Construct all these dwellings on the site of the former Brymbo Steelworks; 

 The size, depth, width, height and massing of the development would have an 
unacceptably adverse impact on the amenities of the properties immediately 
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adjacent to the site by reason of overlooking, loss of privacy and visually 

overbearing impact; 
 The Straight Mile is a historic road of Roman origin and it is unacceptable to 

vandalise this historic local feature by breaking the Straight Mile to build a 

roundabout; 
 The development may set a precedent for further growth and expansion.   

 The dwellings would not be considered affordable to people on a low income; 
 The Human Rights Act in particular protocol 1, article 1 which states that a 

person has the right to peaceful enjoyment of all their possessions which 

includes the home and other land; 
 The development would lead to an increase in noise exposure as well as 

fumes/emissions. 

147. Other written objections (amounting to about 185 representations and a petition with 
265 signatures) that have been taken into account are those from local residents 

submitted to the Council at the application stage, and which are on the case file.  
Again, the objections to the development broadly reflect those issues raised by 

residents and the Community Council, the Gresford Road Action Group and the 
County Councillor set out in the preceding paragraphs.    

148. Responses received from consultees and other organisations at the application stage 
have also been taken into account.  As detailed within the Council’s planning officer 
delegated report74, there were no objections to the proposal from the Council’s 

highways and public protection sections subject to the imposition of conditions.  In 
addition there were no objections from the Council’s ecologist, parks countryside and 

rights of way section, or from Welsh Water Utilities75, the Coal Authority76 and the 
Clwyd Powys Archaeological Trust (CPAT)77.  NRW raised no objection subject to the 
imposition of appropriate conditions78.     

 

Conditions and Obligations 

Conditions  

149. The PSoCG presented a draft list of suggested and agreed conditions.  At the Inquiry 
the conditions were discussed in the light of Circular 16/201479.  That list forms the 

basis of the schedule set out in Annex A to this report.  The conditions put forward 
within the PSoCG are as follows. 

                                       

74  Inquiry Document 1 (iv): CD 34, Planning Committee Report 

75 Inquiry Document 1(iii) Folder 2: CD31 Developer Impact Assessment Gresford WwTW 

76 Inquiry Document 1(iii) Folder 2: CD19 and CD20 

77 Inquiry Document 1(vii) Folder 6: CD57 CPAT email dated 8 April 2015 and Inquiry Documents 4(i) and 4(v): NRW emails 

of 21st and 23rd November 2016 

78 Inquiry Document 1 (vii), Folder 6: CD53 NRW email dated 07 April 2015 

79 Circular 16/14, The Use of Conditions for Development Management 
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150. The first condition would require the submission of those matters reserved for a later 

application, that is, access, appearance, landscaping, layout and scale.  Condition 2 
requires the first reserved matters application to include a phasing plan.  Conditions 3 
and 4 relate to time limits and require the submission of the reserved matters for the 

first phase to be within 2 years, and subsequent phases before the expiry of 3 years 
of the date of the permission, and that the development be commenced within 3 

years.  Condition 5 requires any reserved matters to be carried out in accordance with 
the approved plan and condition 6 limits the number of dwellings and the size of the 
retail unit within the development. 

151. Condition 7 ensures that the hours of opening of the retail unit and the deliveries to it 
are agreed to protect the living conditions of residents.  Condition 8 responds to the 

ecological interests of GCN and bats, and the need for further survey work and a 
management plan, and to ensure that protected species and other species are 
mitigated for, the submission of a ‘biosecurity risk assessment’ to prevent the 

introduction of invasive non-native species during construction, and measures to 
control any such species that may already be present.   

152. Condition 9 relates to the remediation of Japanese Knotweed and conditions 10 and 
11 require a scheme to deal with any contamination on the site.  Condition 12 

requires a detailed arboricultural method statement to be submitted to include 
methods of tree protection and retention.  Conditions 13 & 14 relate to drainage 
matters and the submission of a scheme to include hydraulic modelling to 

accommodate foul water discharges from the development, with no part of the 
development being occupied until the approved scheme has been fully implemented.  

153. Condition 15 relates to highway matters and require the submission of details relating 
to such matters as a scheme of improvements to the junction of the B5102, the 
B5373 and Chapel Lane.  Condition 16 relates to the submission of a travel plan for 

each phase of the site, and would include details such as an annual monitoring report 
for the first five years. 

154. Condition 17 requires the submission of details relating to a construction method 
statement, and conditions 18, 19 and 20 require the submission of details relating to 
noise and any required mitigation measures.   

155. Condition 21 requires the submission of landscaping details to also include all areas of 
public open space, green space and the equipped children’s play areas and timing of 

the landscaping.  

156. Condition 22 relates to the submission of a landscape management plan. 

Obligations 

157. A duly signed UU80, dated 24 November 2016, was submitted at the Inquiry and 
provides obligations to provide the following: 

 The provision of 25% affordable housing of the total number of dwellings built 
on the site, and a payment of a commuted sum in order to secure the full 25% 

                                       

80   Inquiry Document 4 (vi) 
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as required by Local Planning Guidance (LPG 28) in the event of part of the AH 

requirement being less than a full dwelling.  It also includes measures to deal 
with the future management of the affordable housing; 

 To secure the arrangements for the management and maintenance of on-site 

public open space / green space; 

 To secure the long term management and maintenance of any on-site habitat 

mitigation; and 

 Staged payments of educational contributions towards primary school 
education (Park Community Primary School, Llay and/or All Saints School, 

Gresford) and secondary school education (Darland High School and/or Ysgol 
Morgan Llwyd). 
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CONCLUSIONS  

158. These conclusions are based on the evidence submitted and given at the Inquiry and 
the written representations summarised above, and my findings at the accompanied 
and unaccompanied inspections of the site and surroundings.  In my conclusions, 

numbers in [ ] refer to paragraphs earlier in this report.  I consider that the main 
considerations upon which this decision should be based are: 

 
1) Whether the proposed development complies with national and local policy 

designed to protect the countryside and whether there are other material 

considerations that would justify granting permission, in particular with regard to 
housing land supply and the sustainable credentials of the development; 

 
2) The effect of the proposed development on the character and appearance of the 

area; and 

 
3) The effect of the development on ecology, in particular GCN and bats.  

Compliance with national and local policy designed to protect the countryside 

Settlement boundaries 

159. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires planning 
decisions to be made in accordance with the development plan unless material 
considerations indicate otherwise.  The development plan for the area comprises the 

Wrexham UDP adopted in 2005 and covers the period 1996 -2011 and it is the 
relevant plan against which this application should be determined, along with other 

material considerations.   

160. It is a matter of fact that the appeal site lies outside the UDP’s defined settlement 
boundary for Llay and there is no dispute between the parties that the appeal site 

fails to conform with the adopted development plan in this respect.   As such, the 
Council’s refusal reason cites policies PS1 and H5 [14].  The proposal would conflict 

with Policy PS1 as the proposal would fall outside the defined settlement boundary, 
the purpose of which is to define the areas in which development would normally be 
allowed and to promote the full and effective use of urban land and concentrate 

development within settlements. 

161. Nevertheless, Paragraph 4.2.4 of PPW says that where the relevant development plan 

policies are considered outdated there will be a presumption in favour of development 
subject to meeting the objectives of sustainable development [18].  It has been 
accepted by the Council that there is an acute need for additional dwellings, that it 

cannot demonstrate a five year land supply of housing and that the current 
settlement limits will have to be breached to meet the Council’s future housing 

requirement.  It has also been accepted that the settlement limits in the UDP were 
defined in the light of a different housing requirement and the Council acknowledges 
that they will have to be re-drawn to accommodate existing and future housing needs 

[24, 31, 43, 76].  The shortage of housing supply is a consideration that carries 
significant weight, and it can justify departing from the restraint policies of an out-of-

date development plan that does not make adequate provision for new housing, 
provided that the scheme performs well in terms of its particular planning merits. 
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162. The Council has drawn my attention to a number of sites outside settlement limits 

within the County Borough which have either been granted planning permission or 
have resolutions to grant permission, to demonstrate that the Council has allowed 
housing in conflict with Policy PS1 [41, 128].  Although this is commendable, the 

Council conceded at the Inquiry that the vast majority of those sites are small scale 
and the number of units permitted does not go far enough to meet the acute need for 

housing [43, 44].  The Council also refers to six appeal decisions and argues that 
Inspectors have afforded greater weight to policies aimed at protecting the 
countryside from development [127].  However, five of the cases are designated as 

being within the green barrier and the other is within an SLA, and the proposed 
developments have been regarded as inappropriate development for which very 

exceptional circumstances need to be shown if permission is to be granted, in 
accordance with PPW.  The Council acknowledges that these sites are clearly different 
to this appeal [36]. 

163. Although the cases referred to by the Council demonstrate that it has granted 
permission on sites that would be contrary to Policy PS1 to increase the supply of land 

available for housing, the Council agreed at the Inquiry that it would be sequentially 
preferable to develop land, such as the appeal site, that is not designated as green 

barrier or SLA [41].   It follows, therefore, that the grant of planning permission on 
this appeal site may well negate the need to develop at least some land that is 
presently designated as green barrier or SLA and, which in policy terms, should be 

afforded greater protection from development [41]. 

164. Whilst the proposed development is contrary policy PS1, I would take my lead from 

the Minister’s findings in the Hafod Tileries case, which are in line with the conclusions 
of the Inspector, that the settlement boundaries that PS1 seeks to maintain are out of 
date and were drawn in response to a housing target set out in the now out of time 

UDP.  The settlement limits were defined in the light of a different housing 
requirement and the Council acknowledges that they will have to be re-drawn to 

accommodate existing needs.  Policy H5 deals with housing in the countryside and 
provides that outside defined settlement limits new dwellings will only be permitted in 
certain limited circumstances.  Those circumstances are not applicable here, and the 

Appellant accepts the proposed development conflicts with Policy H5 of the UDP which 
seeks to limit new housing outside of defined settlement limits to, amongst other 

things, affordable housing and where there is a proven need for such a development 
to house a key worker. 

165. In conclusion, having regard to the above, although the development would conflict 

with policies PS1 and H5, I consider that they carry limited weight in the 
determination of this appeal [30, 31, 34]. 

Other material considerations 

Housing Land Supply 

166. Paragraphs 8.1 & 8.2 of TAN 1 state that for those Councils where a UDP is out of 

date and an LDP is not yet adopted then those Councils will not be able to 
demonstrate whether or not they have a 5 year housing land supply; in practice this 

means that Wrexham County Borough has a zero housing supply figure [42, 43,129].   
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167. TAN 1 states that the housing land supply figure should be treated as a material 

consideration in determining planning applications for housing, and where the current 
study shows a land supply below the 5 year requirement the need to increase supply 
should be given considerable weight provided the development would otherwise 

comply with development plan and national planning policies [46, 129]. 

168. As the LDP (2) is at an early stage of preparation and it is not expected to be adopted 

until sometime after 2018, it can be afforded little weight in this process.  Even if 
adopted at that time, allocations within the plan would need to gain consent and 
would not be able to be delivered until somewhat later than that date.  In this regard, 

the Minister’s findings in the Hafod Tileries case are of particular relevance in that 
there is a pressing need for housing, and given the early stage the LDP (2) is at, there 

is little prospect of a plan led solution to the supply of housing land any time soon.  
The situation is the same in this case.    

169. Even so, the emerging LDP (2) does set out a housing requirement of 11,715 new 

homes to deliver a housing requirement over the plan period which is approximately 
double that of the UDP (5,775 between 1991-2011) [43].  It also recognises that a 

significant proportion of those dwellings will need to be on greenfield sites on the 
edge of existing settlements.  The Council also accepts that within the emerging 

LDP(2) ‘Preferred Strategy’ new land outside of existing settlement limits will need to 
be allocated for future housing development [76].   

170. Two parcels of land that are part of the appeal site have been included on a site 

register which identifies all potential sites that have either been put forward by the 
Council or submitted by interested parties for consideration as allocations.  It is 

noteworthy that the two parcels of land were not initially put forward for consideration 
by the landowner but were identified by officers of the Council.  The site register 
confirms that the two areas of land comply with the Council’s Preferred Strategy and 

may have potential to contribute to meeting future growth demands within the 
County Borough [76]. 

171. The emerging LDP(2) designates Llay as a tier three local service centre but it is 
characterised as an urban village and one of the larger settlements similar to tier two 
settlements.  Settlements within Tier 3 are expected to accommodate 1,230 homes 

over the plan period, which the Council’s witness agreed was a significant level of 
growth and is more than the total anticipated to go to the tier 2 settlements [73]. 

172. I note from written representations made by local residents and those made at the 
Inquiry that consideration of whether this site should be developed or not should be 
through the LDP process, and that to grant permission now would be premature 

[145].  National policy in Paragraph 2.14.2, PPW is clear that refusal on the grounds 
of prematurity will not usually be justified except in cases where a development goes 

to the heart of the plan and is individually or cumulatively so significant that to grant 
permission would predetermine decisions about the scale, location or phasing of new 
development which ought properly to be taken in the LDP context.  I do not consider 

that the provision of 365 houses in the context of a need for 11,715 homes is of a 
scale that goes to the heart of the emerging LDP(2), and it is pertinent that it would 

be consistent with the overall approach to housing provision in regards to meeting the 
need for new homes on sites on the edge of existing settlements.  I do not find that 
the proposal would be prejudicial to the emerging LDP (2).  
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173. The appeal proposal has the potential to be delivered at an early stage which has 

particular significance given its potential to contribute up to 365 dwellings.  The 
Appellant explained at the Inquiry that the majority of the background investigative 
work has already been undertaken as part of this appeal, which may not be the case 

for other potential development sites in the County Borough.  Both parties agreed at 
the Inquiry that a condition could be imposed to require reserved matters applications 

and implementation earlier than the standard time frames, and the Appellant has 
provided evidence of developer interest which further demonstrates the ability to 
deliver the site within a relatively short timescale [58].  

174. The proposed development would also provide 91 affordable units, which equates to 
25% of the total housing to be provided.  Llay is located within the Western Border 

sub area where there is the greatest annual imbalance between the need and supply 
of AH, which at 69 affordable dwellings per annum equates to approximately 44% of 
the County Borough’s affordable housing need [49].   I consider that the provision of 

91 units on the appeal site would be a significant amount of affordable housing and 
would make an important contribution to a local identified need.  This provision also 

weighs heavily in favour of the proposal [24]. 

175. Whilst the proposal does not accord with the development plan in so far as it relates 

to development outside defined settlement boundaries, the considerable shortfall in 
housing supply should be given substantial weight and again weighs heavily in favour 
of the proposed development [46].   

176. The Council acknowledges that without the housing land supply required it would not 
be able to adopt a new Plan, and that the housing land supply position is critical.  The 

Council also accepts that the failure to provide the housing requirement is harmful to 
the economic prosperity of the County Borough [44].   

Sustainable development 

177. Both parties agree that Llay contains a range of local facilities and the appeal site is 
also within close walking distance of Llay Industrial Estate which is a key strategic 

employment site in the County Borough.  There are four bus services accessible to the 
site providing the opportunity for residents to use public transport rather than the 
private car to access employment, leisure, retail and other facilities within Wrexham 

[70, 71].  Although the site is located outside the settlement boundary, the Council 
accepts that it lies in a broadly sustainable location [24, 38, 70, 71, 74, 77].   

178. PPW presumes in favour of sustainable development [38] and the proposed 
development would satisfy PPW’s objectives of achieving sustainable development by 
ensuring that local communities have sufficient housing and affordable housing for 

their needs and promoting access to employment, shopping and other facilities.  The 
juxtaposition of homes and jobs is a key indicator of sustainable development, and 

the fact that the appeal site is located within walking distance of Llay Industrial Estate 
[70, 71, 74] is a significant factor that weighs heavily in its favour and as a result it 
would be a logical site to develop for housing. 

179. A number of representations have referred to the loss of agricultural land, and it is 
clear that the proposal would result in the loss of an area of land that is currently in 

agricultural use [145, 147].  The Welsh Government LNFD reviewed the evidence 
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prepared by the Appellant, and the land is not considered to be predominantly best 

and most versatile due to soil wetness and workability, with the exception of 2.7ha 
(approximately 17% of the site) that the LNFD consider should be grade 3a BMV land  
[72]. 

180. PPW paragraph 4.10 states that land in grades 1, 2 and 3a should only be 
developed if there is an overriding need for the development, and either 

previously developed land or land in lower agricultural grades is unavailable. If 
land in grades 1, 2 or 3a does need to be developed, and there is a choice 

between sites of different grades, development should be directed to land of the 
lowest grade. 

181. I have already referred to the weight to be attached to the housing land supply 
position of the Council and that the need for housing land is critical [161].  The 
Council also acknowledges that greenfield and agricultural land needs to be released 

to meet the need for housing in the emerging LDP.  As such, I am of the view that the 
loss of a relatively modest area of BMV is significantly outweighed by the overriding 

need for housing in the County Borough [72]. 

182. Both parties agree that the proposed retail unit would be developed in conjunction 
with a large housing development and not in isolation, and that in the context of the 

development as a whole it would be located within a built up area rather than 
countryside and would, therefore, accord with UDP policy S6 of the UDP.  I would 

agree with the Council’s assessment that the proposed retail unit would also be a 
benefit to the eastern side of Llay and that it would not divert significant trade from 

Gresford district shopping centre [77].  The provision of the unit offers easy access to 
a retail facility for future residents, which in the context of the acceptability of a large 
residential development would not be at odds with the aims of sustainable 

development as espoused by PPW, nor undermine the relevant policies of the UDP. 

183. I conclude that the proposal would provide much needed open market and affordable 

housing and would meet the short term need to address the considerable shortfall in 
housing supply in advance of the adoption of the LDP.  Whilst there would be a loss of 
a small area of BMV, I am of the opinion that the site is in a sustainable location and, 

would substantially meet the key principles and policy objectives of sustainable 
development set out within PPW.   

184. I consider the delivery of a development of up to 365 dwellings, of which a significant 
amount is to be affordable, to meet the critical need for new housing in the County 
Borough significantly outweighs the UDP countryside protection policies PS1 and H5.  

There is an overriding need for the development and in my view these considerations 
justify departing from the countryside protection policies (Policies PS1 and H5) of the 

development plan and lead me to consider that, in terms of this first main 
consideration, the development is acceptable. 

 

The effect of the proposed development on the character and appearance of the 
area. 

185. The Appellant’s original submission with the planning application included an LVIA.  In 
contrast, the Council has not undertaken any formal, methodical landscape or visual 



Report APP/H6955/A/16/3147116   

 

 

 

    

     39 

assessment of the proposed development, but has instead relied on purely subjective 

assessments of likely impact [59, 131]. The Council has not disputed that the 
methodology used in the Appellant’s LVIA was in accordance with best practice and 
has not disputed the findings and conclusions of the LVIA [131].  As such it must be 

regarded as uncontested. 

186. The LVIA and appeal documentation is supported by text and photographs and 

provides an indication of the potential landscape and visual impacts of the proposed 
development.  I am satisfied that the information provided is sufficient to enable the 
potential landscape and visual impacts to be understood, and my findings have been 

informed by the evidence before me, my visit to the site and from my own 
observations from a number of vantage points in the surrounding landscape including 

those selected for the LVIA. 

187. Both parties agree that the topography of the wider landscape, together with features 
within it such as trees, hedgerows and buildings, would prevent a material impact on 

longer distant views of the site [60].  There is also no dispute that the proposal would 
be visible within the area immediately adjacent to the site and that visual impact 

would be limited to the immediate locality, primarily Gresford Road and the 
approaches from Rackery Lane, Chapel Lane and Straight Mile.  However, the main 

area of disagreement between the main parties is in respect of the visual impact of 
the development at site level [60], and whether that visibility is likely to have a 
significant adverse effect on visual receptors, including those who live in the area 

close to the appeal site, users of the public right of way and those travelling in cars. 

188. The introduction of development to any undeveloped site would be very likely to 

significantly alter its character.  However, in my opinion the proposed development 
would be seen largely against the backdrop of the existing built up edge of Llay when 
travelling along Straight Mile. Within the context of the village, the development 

would be perceived as a continuation of the settlement’s built form and would read as 
a continuation of the existing housing along Gresford Road.  Consequently, its effect 

on the character of the village would be reasonably limited when perceived from a 
moderate distance away, such that its effect on landscape character would be reduced 
in this respect.   

189. The existing buildings within the Home Farm complex can be seen at close range from 
Gresford Road and in mid-range views from Straight Mile.  Nevertheless, visibility 

does not necessarily result in harm to landscape character, and the topography of the 
site and surrounding area, as well as the existing landscaping along the boundaries of 
the site, would assist in screening the development from most of the identified 

vantage points.  I accept that dwellings would be easily seen along Gresford Road and 
Straight Mile but in the main would be seen in the context of the existing built up 

edge of Llay.  

190. Since the appeal site closely adjoins the edge of the settlement, the provision of 
housing in this location would not introduce uncharacteristic features into the 

landscape.  I consider the site to be visually well related to the existing built form and 
in this respect forms a logical expansion of the settlement.  Although the land 

presently has a rural character, the development would be in an area already subject 
to urban influences due to the proximity of existing housing, roads and junctions and 
the industrial estate.  I also noted on my visits that existing residential development 
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in the locality is highly variable in character, largely reflecting the periods in which it 

was built, therefore, the proposed development would not introduce an incongruous 
or discordant pattern of development into this part of Llay.   

191. The change from open, agricultural land to residential development would clearly 

have an adverse impact on the rural landscape character [62, 133], and it would 
introduce an additional built element into the landscape, but to my mind that 

additional built form would not materially change the character of the locality.  The 
extent of hedgerows and trees that are to be retained would assist in minimising the 
potential impact on the character of the surrounding landscape [62].  In addition, the 

proposed landscape strategy would involve retaining trees along Gresford Road and 
would reinforce and manage the existing hedgerows along the boundaries and within 

the site.  Subject to mitigating conditions and the scope to control landscaping details 
at reserved matters stage I consider the scheme acceptable in this respect [63, 155].   

192. During my visits to the area I found that the appeal site is not visible to any 

meaningful extent and that the proposed development would have no material impact 
on views from more distant locations.  Moreover, although the appeal site can be seen 

when approaching Llay along Straight Mile, it seems to me that if viewed from this 
location the proposed development would blend into the existing form of the built-up 

area and would not be unduly noticeable or prominent. 

193. From a number of the viewpoints I observed that the visual impact of the 
development would be of limited significance due to the gently undulating topography 

of the site and due to screening by existing trees and hedgerows.  The nearest 
properties to the site would be on the opposite side of Gresford Road, those 

residences within the Home Farm complex and the two dwellings known as Maes Y 
Rhedyn and Y Bwthyn on the south-eastern boundary.  I accept that from these 
residential properties the development would be highly visible.  However, based on 

the submitted evidence, the partial screening effects by existing and proposed 
landscaping [62, 63], and the setback distance of properties from Gresford Road, I do 

not consider those properties closest, nor any others further afield, would be 
unacceptably affected.  

194. The Council argues that Gresford Road is a strong and defensible boundary and 

should not be breached [136, 137].   Given the visual relationship with the edge of 
the village I do not find this to be a compelling reason to resist development in this 

case.  Residents have also highlighted that this development may set a precedent for 
further growth and expansion [146].  However, any future additional development in 
the vicinity of the appeal site would be the subject of further applications that would 

be considered on their own merits and do not affect consideration of this particular 
proposal. 

195. The extent of likely visual effects of the proposed development has been set out in 
both the LVIA and the Appellant’s landscape evidence to the Inquiry.  I have 
examined the conclusions of this assessment and have made my own assessments on 

site.  Having regard to the relatively flat nature of the site, the retention of existing 
trees and hedgerows and the proposed planting scheme, the overall visual effects 

arising from the proposed development would be limited and localised and would not 
be significant.  To my mind the proposed development would not be at odds with the 
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LANDMAP visual characteristic for the area and would not have a significant harmful 

effect on the character and appearance of the landscape.   

196. As such, the proposal would not have an unacceptable impact on the character and 
appearance of the area and I conclude that the proposal would not be in conflict with 

UDP Policy PS2. 

The effect of the development on ecology 

197. The ecological assessment comprising an extended Phase 1 habitat survey submitted 
with the planning application found that trees on the boundary of the site had 
potential to support roosting bats and must be subject to further inspection prior to 

works commencing.  The assessment also established that there are three 
waterbodies on the site and that a number of ponds in the wider area have the 

potential to support GCN, and these will require detailed surveys prior to the 
development commencing [81].  Nonetheless, the assessment also found that the 
range of habitats across the site is of low diversity and of little ecological value.  On 

the basis of the ecological surveys which are contained in the ES submitted with the 
planning application, I am satisfied that the only significant ecological resources 

within the zone of influence of the proposed development which are likely to be 
affected are bats and the GCN, which are protected under the Conservation of 

Habitats and Species (CH&S) Regulations 2010. 

198. NRW responded to the planning application consultation by raising no objections to 
the development and stated that it was satisfied that the ecological survey had been 

undertaken to an acceptable standard.  After receiving the formal response from NRW 
the Appellant, in consultation with the Council’s ecologist, prepared a GCN Mitigation 

Strategy for the site.  NRW again accepted the approach taken in the Mitigation 
Strategy and recommended that the requirements for the provision of a compensation 
area and its long term management would need to be subject to planning condition 

and obligations [85]. 

199. As part of the evidence for this appeal the Appellant undertook further survey work in 

the form of Environmental DNA (eDNA) to assess the presence/absence of GCN within 
the waterbodies.  The Appellant’s ecology witness confirmed at the Inquiry that eDNA 
surveys are very reliable, and while there is potential for GCN originating from water 

bodies to the north to come to site, they are unlikely to be on site in anything other 
than low numbers.  In addition, GCN coming to the site would have to cross over the 

Straight Mile road in the process which may be an impediment to their movement, 
albeit not a total barrier.  Accordingly, the Appellant’s witness confirmed that any 
impact on GCN can be effectively mitigated [95, 99]. 

200. The scheme proposes to mitigate the potential impact on the local population of GCN 
in 2 ways.  Firstly, it proposes to adopt measures to avoid direct harm during and 

after the construction phase by measures to include physical barriers and buffer 
landscaping works, which would be matters to be secured by planning condition [151, 
155].  Secondly, the UU secures the long term management and maintenance of any 

on-site habitat mitigation [157]. 

201. In respect of bats, the phase 1 habitat survey confirmed that the trees located along 

the Gresford Road boundary have the potential to support roosting bats.  The 
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Appellant’s ecology witness confirmed that the indicative site layout plans show these 

trees to be retained in any development, and therefore there is no risk to the species 
from the proposals [87, 92]. 

202. The Appellant has provided confirmation that NRW is content that the reserved 

matters application(s) can be informed by subsequent surveys and that outstanding 
issues relating to ecology can be appropriately addressed by condition.  Having regard 

to NRWs advice and the case law cited by the Appellant [104], I have no reason to 
disagree that a condition which requires additional ecological work to be undertaken 
and mitigation to be secured would be appropriate in this case.  

203. Any works that would potentially affect a European Protected Species such as bats or 
GCN would require a licence and it is also necessary to consider the prospects of such 

a derogation licence being granted by NRW [103].  The 3 relevant tests in relation to 
derogation are set out in regulation 53 of the CH&S Regulations, which require that: 
there is an imperative reason of overriding public interest; that there is no 

satisfactory alternative; and, that the licence would not be detrimental to maintaining 
the population of the species at a favourable conservation status in its natural range. 

204. In light of the case law cited by the Appellant [103, 104] the relevant question to be 
asked is whether it would be unlikely that the relevant licensing body would grant any 

licence found to be necessary.  The Appellant’s witness confirmed that any impact on 
GCN can be effectively mitigated and may not require a license from NRW at all, and 
given the level of likely harm is low, that harm may be capable of being mitigated 

using a reasonable avoidance approach which can be implemented without a license 
[95].  At this stage, and bearing in mind the favourable response of NRW to the 

scheme, I consider that a satisfactory licence application could be formulated at the 
appropriate time in the future containing all the required information, and that there 
is a reasonable prospect that a licence would be granted by NRW if one is deemed to 

be required.   

205. Whilst I have noted the matters raised by objectors, I am satisfied on the evidence 

before me and on the absence of objections from either NRW or the Council’s 
Ecologist, that the scheme is not likely to unacceptably affect the favourable 
conservation status of protected species.  The requirement for a licence would also 

ensure that a more detailed assessment would be undertaken before any works can 
take place.  In addition, any species present on the site would be more than 

adequately protected and provided for by the landscaping and other mitigation 
measures as proposed, the detail of these would be resolved within the reserved 
matters application(s) and at the stage of discharge of the suggested ecological 

management, monitoring and compensation condition. 

206. Therefore, on this main issue I am satisfied that the scheme is consistent with 

national policy set out within TAN 5: Nature Conservation and Planning.  

 

Other Matters 

207. Most of the concerns raised by local residents or local groups and organisations have 
already been addressed under the main considerations, or the recommended 
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conditions [149-156], and several of the more detailed concerns raised can properly 

be addressed when reserved matters applications are considered.   

208. Nonetheless, a considerable amount of representations was received that raised 
concerns with highway safety in the vicinity of the site, and specifically in regards to 

pedestrian safety, congestion, vehicle speeds as well as increased noise and pollution 
from vehicles [145-147].  Improvements would be carried out at the Crown Junction 

through the installation of the MOVA traffic light system that optimises traffic signals 
in response to the balance of traffic flow at each arm of the junction; there would also 
be speed limit reductions on Straight Mile and pedestrian footway improvements 

along Gresford Road [51].  These improvements, other than the speed limit reduction, 
would be secured through planning conditions [153]. 

209. An interim Travel Plan has also been submitted setting out measures to be put in 
place within the development to promote walking, cycling and the use of public 
transport to reduce the use of the private car.  The final Travel Plan would be secured 

by condition prior to the occupation of the dwellings [153]. 

210. I am satisfied that the assessments and surveys undertaken by the Appellant, and 

which were assessed by the Council, were carried out using recognised and accepted 
methodology and provide sufficient information to understand the potential highway 

impacts of the development.  The Council did not raise a highway objection to the 
proposal and did not submit evidence on highway grounds to the Inquiry [24, 148].  I 
have seen no technical evidence to lead me to take a different view to that of the 

Appellant’s witness or the highways experts within the Council.   

211. Concerns relating to air quality and pollution as a result of increased traffic are noted 

[145-147].  However, the Council’s public protection section has not raised any 
objections to the proposed development, and I have no other evidence before me to 
persuade me otherwise [148].    

212. A large number of residents have raised concerns regarding health and education 
facilities already being at capacity [145-147].  The Council’s Education Section raised 

no objections to the proposed development subject to the provision of commuted sum 
payments; such a provision is allowed for in the submitted UU, and I consider it is an 
acceptable approach to meeting the needs of the community that would be created by 

the development. 

213. With regard to the capacity of the local health centre, Mr Owen submitted 

correspondence to the Inquiry from Alyn Family Doctors [56].  The email indicates 
that the Practice has “concerns” about the scheme, and the potential for pressure on 
the availability of appointments.  However, the Practice has not formally made 

representations to the Council or offered any evidence of capacity issues or suggested 
any mitigation which might be required to cater for the proposed development.   

214. The Appellant’s evidence also includes correspondence which the Council has had with 
the Planning Strategy and Engagement section of NHS Wales.  No formal consultation 
response expressing its views on the development was received by the Council [24, 

54, 55].  It can therefore be concluded that the Health Board has no objections to the 
proposed development based on capacity issues related to the provision of health 

services.  Whilst I have noted the concerns raised by a large number of local 
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residents, I have no conclusive evidence that would lead me to reach a different 

conclusion to that made by the Council and the Appellant in this regard. 

215. A number of local residents, some of whom have experienced at first-hand surface 
water and foul water flooding of their properties, are concerned that the scheme 

would exacerbate such problems [145-147].  Mindful of the specialist advice of NRW 
[148], I consider that the provision of a suitable sustainable surface water drainage 

system to serve the development is a matter that can be adequately addressed by a 
planning condition [152].  I am also satisfied that there are controls available to 
ensure that properly designed and constructed sustainable drainage works would be 

provided which would avoid flooding. 

216. In respect of concerns with regard to sewerage issues [145 - 147] and the capacity of 

the Gresford Waste Water Treatment Works, Welsh Water has withdrawn its 
objections to the proposed development subject to the imposition of appropriate 
conditions for the provision and implementation of schemes for surface and foul water 

drainage on the site [152]. 

217. In terms of the design and layout of the proposed development this would be 

addressed at the reserved matters stage.  Nevertheless, bearing in mind the 
separation distances between existing and the proposed houses which would be 

assessed in detail at the reserved matters stage, and the potential to secure 
additional screening through new boundary enclosures, I consider that the scheme 
would not give rise to unacceptable impacts in terms of overlooking or visual intrusion 

of neighbouring properties [146]. 

218. Objections have also referred to the potential that the houses would not be for local 

or Welsh people.  I have no reason to believe that this would be the case or that local 
people would not be able to purchase the houses, indeed 91 of the units would be 
provided as affordable dwellings.    Potential devaluation of property is not, in itself 

material to a planning decision which is concerned with matters of public rather than 
private interest [147]. 

219. Part of the site is subject to a Protection of Mineral Resource Designation.  However, 
the North Wales Minerals and Waste Planning Service has confirmed that the 
resources are at such a depth their prior removal would not be viable [13]. 

220. Objectors have raised concern with regard to the stability of the land and that the 
ground has sunk over recent years due to underground mine workings [145-147].  

The Coal Authority confirms that ground movement from these coal workings should 
have stopped by now.  Whilst I have noted the concerns raised by local residents, I 
have no evidence that would lead me to reach a different conclusion to that made by 

the Coal Authority or that the site would be unsuitable for development [148]. 

221. I have had regard to the representations referring to the Straight Mile being an 

historic road of Roman origin.  However, the Clwyd Powys Archaeological Trust (CPAT) 
has confirmed to the Council that no further archaeological investigations are required 
and there are no predicted archaeological impacts [148]. 

222. I have considered all the other matters raised by local residents in objection to the 
scheme, but none justify withholding permission. 



Report APP/H6955/A/16/3147116   

 

 

 

    

     45 

Conditions and Obligations 

223. In the event that Welsh Ministers decide to allow the appeal, I consider that the 
conditions set out in Annex A would be necessary and reasonable for the reasons set 
out above and would satisfy all the tests set out in Circular 16/14 , The Use of 

Conditions for Development Management . I have re-ordered some of the conditions, 
reworded some slightly and combined other conditions in the interests of precision.  

224. The PSoCG suggested further conditions relating to details of off street parking and 
vehicle turning areas for the housing and the retail unit.  However, both parties 
agreed at the Inquiry that the conditions were not reasonable or necessary given that 

the details of parking and turning areas would be the subject of reserved matters 
application(s).   The condition relating to the speed limit reduction on Straight Mile is 

unreasonable as this is a function of the Council and will be undertaken through other 
powers under the Council’s own controls.  At my request a discussion was held at the 
Inquiry regarding conditions relating to the hours of operation of the retail unit and 

the hours of deliveries to it.  In addition, a condition relating to noise emanating from 
any outside mechanical equipment on the retail unit was discussed.   Both parties 

agreed that conditions would be reasonable and necessary in the interests of 
safeguarding the living conditions of neighbouring residents.   

225. I consider that the obligations set out within the UU are necessary, are related to the 
proposed development, and related in scale and kind, and therefore meet the 
appropriate tests set out in Section 122(2) of the Community Infrastructure Levy 

Regulations 2010 and Circular 13/97 ‘Planning Obligations’.  Accordingly the UU 
should be afforded weight in the determination of the appeal.   

Overall conclusions  

226. A decision on the appeal is required to be made in accordance with the development 
plan unless material considerations indicate otherwise.  The UDP is the development 

plan.   

227. There is a considerable and pressing need to increase the supply of housing in 

Wrexham County Borough.  In the circumstances, I consider that the scheme’s 
important contribution to addressing the present significant shortfall in the supply of 
housing, including affordable housing, is a consideration that attracts considerable 

weight. 

228. The conflict with the development plan arises from the site’s location outside the 

defined settlement boundary (UDP Policies PS1 and H5).  However, the development 
plan (the UDP) is out of time and the current settlement boundaries were drawn in 
response to meeting the housing target of the UDP.  As such they can be regarded as 

out of date and afforded significantly limited weight.  The Council accepts that these 
settlement limits will have to be breached to meet future housing need as part of the 

emerging LDP, but given the early stage of the LDP there is no prospect of a plan led 
solution to increase housing land supply any time soon.  In any event, the envisaged 
contribution of the proposed development to the supply of housing is a significant 

material consideration which is of sufficient weight to justify departing from the 
development plan. 
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229. The proposal would constitute sustainable development being located in close 

proximity to the settlement boundary with its range of services and facilities and 
would be in close proximity to public transport.  Even though the proposed 
development would be contrary to the relevant policies of the development plan, I 

consider it would provide a suitable site for housing and a retail unit, having regard to 
the principles of sustainable development as advocated in PPW.  In the particular 

circumstances of this case I find the contribution to the supply of housing, including 
affordable housing, in a sustainable location close to a large source of employment 
(Llay Industrial Estate) to be material considerations that outweigh the conflict with 

the development plan.   

230. Having regard to the relatively flat nature of the site, the retention of existing trees 

and hedgerows which would be strengthened by the proposed planting scheme, the 
overall visual effects arising from the proposed development would be limited and 
localised and would not be significant.  For the reasons highlighted in this report I do 

not consider the proposed development would result in any significant harm to the 
character of the landscape or to the visual amenity of the area.  Consequently the 

proposal would not be contrary to Policy PS2 of the UDP which seeks to prevent 
unacceptable landscape and visual impacts. 

231. I have assessed the Environmental Statement and all other environmental 
information, including the evidence relating to ecological issues, and I conclude that 
the scheme is not likely to unacceptably affect the favourable conservation status of 

protected species.  I have also taken into account the Unilateral Undertaking and 
accord it significant weight.  I have considered the conditions that should be applied 

to a grant of planning permission and have set out a list of recommended conditions 
at Annex A.     

232. I have taken into account all other matters raised, but find none that would lead me 

to a different conclusion.  I conclude that the appeal should be allowed and planning 
permission be granted subject to conditions. 

233. I have considered the duty to improve the economic, social, environmental and 
cultural well-being of Wales, in accordance with the sustainable development 
principle, under section 3 of the Well-Being of Future Generations (Wales) Act 2015 

(“the WBFG Act”).  In reaching this decision, I have taken into account the ways of 
working set out at section 5 of the WBFG Act and I consider that this decision is in 
accordance with the sustainable development principle through its contribution 

towards one or more of the Welsh Ministers well-being objectives set out as required 
by section 8 of the WBFG Act.  

Recommendation  

234. For the reasons above I recommend that the appeal be allowed, and planning 
permission granted subject to the conditions set out in Annex A.   

 

Richard Duggan 

INSPECTOR 
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APPEARANCES 

 

FOR THE APPELLANT: 

Ms Thea Osmund-Smith   of Counsel instructed by Ms Stephanie Hawkins, Bilfinger 
GVA  

She called   

Ms Sacha Rogers BSc(Hons), CEnv, MCIEEM  Penny Anderson Associates 

Mr Alex Vogt BSc MSc MCIHT TPP   Curtins 

Mr Tom Hollick BA(Hons) DipLD CMLI   Consultant to BCA Landscape 

Ms Stephanie Hawkins, BSocSC(Hons)   Bilfinger GVA 

 MPhil, MSc, MRTPI   

 

FOR THE LOCAL PLANNING AUTHORITY: 

Mr Trefor Lloyd                         of Counsel instructed by Mr Aled Rowlands of Wrexham 
County Borough Council  

He called 

Mr Mathew Phillips   Planning Case Officer 

 

THIRD PARTIES  

Mr Dennis Owen  Vice Chairman of Llay Community Council and acting as 

lead for the Gresford Road Action Group 

Cllr Robert Walsh Wrexham County Borough Councillor 

Mr Eifion Roberts Llay resident 

 

 

 

 

 

 

 



Report APP/H6955/A/16/3147116   

 

 

 

    

     48 

INQUIRY DOCUMENTS  

1. Appellant’s supporting documents: 

i. Grounds of appeal and a bundle of appeal submission documents (Folders 1 + 2) 

ii. Core Documents Folder 1 CD1- CD11  

iii. Core Documents Folder 2 CD12 – CD32   

iv. Core Documents Folder 3 CD33 – CD35   

v. Core Documents Folder 4 CD36 – CD39 

vi. Core Documents Folder 5 CD40 – CD47 

vii. Core Documents Folder 6 CD48 – CD61 

viii. Core Documents Folder 7 CD62 – CD64 

ix. Statement  of Case 

x. Proofs of Evidence from Alex Vogt, Tom Hollick and Stephanie Hawkins 

xi. Planning Statement of Common Ground including suggested list of conditions 
(October 2016) 

xii. Draft Unilateral Undertaking 

xiii. Welsh Ministers decision letter dated 14 November 2016 and a copy of the 

Inspectors report APP/H6955/A/15/3135730, Hafod Tileries, Johnstown, 
Wrexham 

2. Council’s supporting documents: 

i. Appeal questionnaire and bundle of supporting documents  

ii. Statement of Case   

iii. Proof of Evidence from Mathew Phillips  

iv. Statement on Planning Obligations Requirements 

v. Appeal notification letter and list of those notified and Press notice 

3. Appeal Representations:   

i. Letter of objection from Carol Wilding 

ii. Letter of objection from M. Crowe 

iii. Letter of objection from Mrs. Connolly 

iv. Letter of objection from Mrs P.A. Raw 

v. Letter of objection from Miss Caroline Raw 

vi. Letter of objection from Miss Rachel Coles 
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vii. Letter of objection from Mr Luke Williams 

viii. Letter of objection from Dianne Higgins 

ix. Letter of objection from Mrs Yvette Cairns 

x. Letter of objection from Elizabeth Andrews 

xi. Letter of objection from Cllr Robert Walsh 

xii. Letter of objection from Mr & Mrs Owen 

xiii. Letter of objection from Mr D. Wynne 

xiv. Letter of objection from B & K Taylor Mugridge 

xv. Letter of objection from Noel & Ceri Williams 

xvi. Letter of objection from Myra Jones 

xvii. Letter of objection from Elizabeth Pettitt 

xviii. Letter of objection from Peter Maddocks 

xix. Letter of objection from Brian and Jean Gresty 

xx. Letter of objection from Karen Price 

xxi. Letter of objection from Ben Andrews 

xxii. Letter of objection from Mr R Lea 

xxiii. Letter of objection from Ian Lucas MP 

4. Documents submitted during the course of the Inquiry: 

 Appellant: 

i. Appellant’s submissions on Ecological Issues, including NRW email dated 21 
November 2016 

ii. Written opening statement of Thea Osmund-Smith 

iii. List of appearances on behalf of the Appellant 

iv. Copy of Phase 1 Habitat Survey plan 

v. Email correspondence between Stephanie Hawkins, Bilfinger GVA and Matt Ellis, 
NRW dated 23 November 2016 

vi. Signed and dated Unilateral Undertaking, 24 November 2016 

vii. Written closing submissions of Thea Osmund-Smith 

viii. High Court Judgement: Stevens (T/A KCS Asset Management) v Blaenau Gwent 
County Borough Council [2015] EWHC 1606 (Admin) 
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 Council: 

ix. Written opening statement of Trefor Lloyd 

x. Revised wording for conditions  

xi. Written closing submissions of Trefor Lloyd 

 Interested Parties: 

xii. Written statement of Mr Eifion Roberts 

xiii. Photographs of appeal site  

xiv. Written statement of Mr Dennis Owen 

xv. Email correspondence between Llay Community Council and Alyn Family Doctors 

dated 3 February 2015  

xvi. Email correspondence dated 24/25 October 2016 between Mathew Phillips Wrexham 

County Borough Council Planning and Paula Parry, Access and School Places 
Manager, Wrexham County Borough Council.  
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ANNEX A – Recommended Conditions 

1) Details of the access, appearance, landscaping of the site, layout and scale, 
(hereinafter called “the reserved matters”) shall be submitted to and approved in 
writing by the Local Planning Authority before any part of the development begins.  

The development shall be carried out in accordance with the details as approved for 
each phase of the development. 

2) The first reserved matters application shall include a plan showing the site and 
location of the first phase of the development and all subsequent phases of 
development (‘the Phasing Plan’).  The Phasing Plan shall include the percentage of 

affordable housing in each phase, which across the phases shall consist of no less 
than 25% of the total number of dwellings to be built on the site.  All subsequent 

reserved matters applications shall be submitted in accordance with the approved 
Phasing Plan unless otherwise agreed in writing by the local planning authority. 

3) Plans and particulars of the first reserved matters referred to in conditions 1 and 2 

shall be submitted in writing to the Local Planning Authority not later than 2 years 
from the date of this permission. The reserved matters applications for subsequent 

phases of the development shall be submitted not later than 3 years from the date of 
this permission.  The development shall only be carried out in strict conformity with 

such details as are thereby approved. 

4) The development shall begin either before the expiration of three years from the date 
of this permission, or before the expiration of two years from the date of approval of 

the last of the reserved matters to be approved, whichever is the later.  

5) The development hereby permitted shall be carried out in accordance with the 
following approved plan: OS Map 653 P (00) 001 A. 

6) This permission shall provide for a maximum of 365 dwellings and a sales area of no 
more than 300m2 for the retail unit. 

7) The retail unit shall not be brought into use until details of the hours that it shall be 
open for customers and the hours of deliveries have been submitted to and approved 

in writing by the Local Planning Authority.  The retail unit shall thereafter be operated 
in accordance with the approved details. 

8) An ecological management plan and ecological method statement, to include details of 

all surveys recommended by TEP Ecological Assessments (Reference 4358.01.001 
Version 1.0 June 2014) for the approved site, shall be submitted to and approved in 

writing by the Local Planning Authority as part of the first reserved matters 
application.  This information shall demonstrate how the findings of the surveys have 
informed the layout of the development, show how existing features of ecological 

interest will be protected, including protection measures during the construction 
period, identify areas of compensation and mitigation, include biosecurity risk 

assessments and demonstrate the management and monitoring of the site in the long 
term.  The management plan and method statement as approved shall be fully 
implemented in accordance with timescales to be agreed in writing as part of the 

approved details.  All subsequent reserved matters applications shall be submitted in 
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accordance with the approved ecological plan and ecological method statement unless 

otherwise agreed in writing by the local planning authority. 

9) No part of the development shall commence until a detailed method statement for the 
removal and long term management of Japanese Knotweed on the site has been 

submitted to and approved in writing by the Local Planning Authority. The 
development shall be carried out in accordance with the approved method statement 

unless otherwise agreed in writing by the local planning authority. 

10) No part of the development shall commence until a scheme to deal with potential 
contamination at the site has been submitted to and approved in writing by the Local 

Planning Authority.  This scheme shall include a phased investigation approach to 
identify the extent of contamination and any measures required to remediate the site, 

including post-development monitoring. 

11) No part of the development shall be occupied until a Verification Report which 
demonstrates that the remedial works approved as part of condition no. 10 above 

have been satisfactorily carried out, has been submitted to and approved in writing by 
the Local Planning Authority. 

12) No part of the development shall commence until there has been submitted to and 
approved in writing by the Local Planning Authority a detailed Arboricultural Method 
Statement and Tree Protection Plan which shall include: 

 

a) all site instructions and prohibitions necessary to the success of the Tree 

Protection Plan; 

b) a programme for arboricultural supervision and monitoring; 

c) a programme for any pre-development access facilitation works; and 

d) the requirements for any contractors engaged to provide such services. 

 

The development shall be undertaken in accordance with the approved Arboricultural 

Method Statement and Tree Protection Plan unless otherwise agreed in writing by the 

Local Planning Authority. 

13) No part of the development shall commence until a scheme for the surface water and 

land drainage works have been implemented in accordance with details that have 
been submitted to and approved in writing by the Local Planning Authority.  Before 

these details are submitted, an assessment shall be carried out of the site potential 
for disposing of surface water by means of a sustainable drainage system (SUDS), 
and the results of the assessment provided to the Local Planning Authority. Where a 

sustainable drainage scheme is to be provided, the submitted details shall: 

 

i. provide information about the design storm period and intensity, the method 
employed to delay and control the surface water discharged from the site and 
the measures taken to prevent pollution of the receiving groundwater and/or 

surface waters; 
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ii. specify the responsibilities of each party for the implementation of the scheme 

and a period for its implementation; and 

iii. provide a management and maintenance plan of the development which shall 

include the arrangements for adoption by any public authority or statutory 
undertaker and any other arrangements to secure the operation of the 

scheme throughout its lifetime. 

14) No part of the development shall commence until a sewerage scheme to satisfactorily 

accommodate the foul water discharges from the development has been submitted to 
and approved in writing by the Local Planning Authority.  The scheme shall include 

details of and be informed by a Hydraulic Modelling Assessment.  No part of the 
development shall be occupied until the foul water system has been fully implemented 
and brought into use in accordance with the approved scheme.  

15) Prior to the commencement of development a detailed scheme to improve the 
junction of the B5102, the B5373 and Chapel Lane, and a scheme to provide 

pedestrian footway improvements along Gresford Road shall be submitted to and 
approved in writing by the Local Planning Authority. The works shall be carried out as 
approved. 

16) Prior to the occupation of each phase of the development, a Travel Plan for that phase 
shall be submitted to and approved in writing by the Local Planning Authority.  The 

plan shall include the details of an annual monitoring report, which shall be submitted 
to the Local Planning Authority for written approval following the first anniversary of 
the first use of the development, and every year up to and including the fifth 

anniversary.  

17) No development shall commence, including any works of demolition, until a 

Construction Method Statement has been submitted to, and approved in writing by, 
the Local Planning Authority. The approved statement shall be adhered to throughout 
the construction period. The statement shall provide for: 

 
i. the parking of vehicles of site operatives and visitors; 

ii. loading and unloading of plant and materials; 

iii. storage of plant and materials used in constructing the development; 

iv. the erection and maintenance of security hoardings including decorative 

displays and facilities for public viewing, where appropriate; 

v. wheel washing facilities; 

vi. measures to control the emission of dust and dirt during demolition and 

construction; 

vii. a scheme for recycling/disposing of waste resulting from demolition and 

construction works; 

viii. hours of working; and 
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ix. construction vehicle routing and access. 

18) No development shall commence in any phase with a boundary bordering the Straight 
Mile until a scheme of noise mitigation for the dwellings in that phase has been 

submitted to and approved in writing by the Local Planning Authority.  No dwellings 
shall be occupied until the approved noise mitigation scheme has been implemented. 

19) The rating level of any noise generated by reason of the retail unit included in the 
development shall not exceed the pre-existing background level by more than 5dB(A) 
at any time.  The noise levels shall be determined at nearby noise sensitive premises, 

and measurements and assessment shall be made in accordance with BS4142:2014 
Method of Rating Industrial Noise Affecting Mixed Residential and Industrial Areas. 

20) All mechanical plant and equipment shall be enclosed in sound insulating material, 
mounted and located to minimise the transmission of structure borne sound in 
accordance with a scheme to be submitted to and approved in writing by the Local 

Planning Authority before the retail use hereby permitted is open for trading and 
thereafter maintained as such. 

21) The landscaping and layout reserved matters to be submitted for the approved 
development pursuant to the requirements of Condition 1 above shall include a 
scheme for all areas of open space and green space to be provided within the 

development site, including public amenity space and equipped children’s play areas. 
The scheme shall be implemented in accordance with the approved details prior to the 

first occupation of the dwellings unless otherwise agreed in writing by the Local 
Planning Authority.   

22) As part of the first reserved matters, a landscape management plan, to include the 

timing of the implementation of the plan, management responsibilities, maintenance 
schedules and procedures for the replacement of failed planting for all landscape 

areas, other than for privately owned domestic gardens, shall be submitted to and 
approved in writing by the Local Planning Authority.  Thereafter the landscape 
management plan shall be carried out in accordance with the approved details. 

 































































  

 
 

 

Penderfyniad ar yr Apêl Appeal Decision 
Ymweliad â safle a wnaed ar 29/11/18 Site visit made on 29/11/18 

gan Siân Worden  BA MCD DipLH 
MRTPI 

by Siân Worden  BA MCD DipLH MRTPI 

Arolygydd a benodir gan Weinidogion Cymru an Inspector appointed by the Welsh Ministers 
Dyddiad: 21/12/2018 Date: 21/12/2018 

 

Appeal Ref: APP/A6835/A/18/3209704 
Site address: Land adj Woodside Cottages, Bank Lane, Drury CH7 3EQ 
The Welsh Ministers have transferred the authority to decide this appeal to me as the 
appointed Inspector. 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 against a 
failure to give notice within the prescribed period of a decision on an application for outline 
planning permission. 

• The appeal is made by Lingfield Homes and Property Development Ltd against Flintshire County 
Council. 

• The application Ref 058212, is dated 9 March 2018. 
• The development proposed is residential development, including access, open space and all 

associated works. 
 

 

Decision 

1. The appeal is allowed and planning permission is granted for residential development, 
including access, open space and all associated works at land adj Woodside Cottages, 
Bank Lane, Drury CH7 3EQ in accordance with the terms of the application,  
Ref 058212, dated 9 March 2018, and the plans submitted with it, subject to the 
conditions listed in the schedule at the end of this document. 

Application for costs 

2. An application for costs was made by Lingfield Homes and Property Development Ltd 
against Flintshire County Council. This application is the subject of a separate 
Decision. 

Procedural matters 

3. The application was in outline with access only to be determined in this decision.  The 
matters of appearance, landscaping, layout and scale are reserved for later 
determination.  

4. Edition 10 of Planning Policy Wales was published after the appeal had been made; 
the parties were asked whether they had any additional comments in that light.  

Background and Main Issues 

5. The Council provided a statement of case outlining its reasons for not supporting the 
proposal.  I consider, therefore, that the main issues in this case are: 
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• the effect of the proposed development on highway safety; and 

• whether the most efficient use of the appeal site would be made with regard to the 
proposed density of development.  

Reasons 

Highway safety 

6. The appeal site, which is close to the edge of Burntwood and in a mainly residential 
area, consists of two parcels of land.  The south western part is an almost rectangular 
field adjoined on its north western boundary by two cottages and their extensive 
grounds.  The proposal is for a residential development of no more than twenty three 
dwellings.  The cottages would be demolished.  

7. Vehicular access to the site would be taken from an existing spur of Pen-y-Coed Road.  
All traffic in and out of the proposed development would therefore have to travel along 
part of Pen-y-Coed Road, a residential street with two access points onto Burntwood 
Road.  Several of the dwellings in Pen-y-Coed Road do not have off-street parking 
provision.  Whilst there were not many cars parked on the street at the time of my 
visit, I understand that there are times when the street is lined with parked vehicles.   

8. The appellant’s submitted highway, traffic and transport technical note estimates1 that 
23 dwellings would generate twelve traffic movements in total during the morning 
peak hour and eleven at evening peak time.  Vehicles driving from the site would 
choose a route along Pen-y-Coed Road depending on their eventual destination; the 
note thus advises that trips would be split more or less evenly between the two arms 
of the road.  The likely maximum level of additional traffic on any part of Pen-y-Coed 
Road would therefore be six vehicles; two inbound and four outbound during the 
morning peak hour, and vice-versa at the evening peak.  During the rest of the day 
traffic flows would be lighter still.   

9. The appellant’s response on highway matters2 notes that the carriageway is about 
4.8m wide and thus sufficient to allow a service vehicle and a car, either parked or 
moving, to pass one another freely.  There are wide footways on both sides of the 
street.  Pen-y-Coed Road can, therefore, accommodate residential traffic and 
pedestrian flows such that there is no justification for restricting the use of the road. 

10. The proposed development would also be in an accessible location with a few shops, 
pub and primary school within approximately 750m of the site.  In addition, half 
hourly bus services are available close at hand traveling to a variety of destinations 
including nearby town centres, an out-of-town shopping centre and a major 
employer’s complex.  These facilities would enable future occupiers to rely less on the 
private car than in a more remote location and to make more trips on foot, cycle and 
public transport.  

11. The appellant concludes that the forecast level of traffic arising from the proposed 
development would have a negligible impact on highway capacity and highway safety. 
No highway mitigation measures would be required and there would be no need for 
new infrastructure.  I have no reason to disagree with that conclusion which was 
supported by my observations on site.   

1 From figures in the TRICS database 
2 11 October 2018 
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12. I have noted that concerns originally expressed by the Council’s highways department 

were answered satisfactorily by the appellant’s submissions on traffic3.  The provision 
of a one-way system along Pen-y-Coed Road, which could be implemented through a 
Traffic Regulation Order (TRO), was also mooted.  Despite the on-street parking in the 
road, the overall negligible effect of the proposed development on highway safety 
means that such a provision is not necessary.   To my mind the ability to allow 
children to play outside in their neighbourhood, including at the kerb, is an advantage.  
As road safety in Pen-y-Coed Road and the wider area would not be considerably 
worsened, neither would this facility be greatly reduced.   

13. I saw for myself that visibility when leaving Pen-y-Coed Road is not ideal.  Traffic 
successfully negotiates these junctions at the moment, however, and, as the increased 
number of movements arising from the proposal would be modest, I do not consider 
that there would be a significant increase in hazard at these locations.  

14. There is no evidence that the proposed development would fail to create a safe, 
healthy and secure environment or that it would not make the best use of existing 
roads.  It has been found that no mitigation measures are required and thus traffic 
management and calming are not necessary.  In so far as it is necessary at this 
outline stage, the scheme has taken account of personal and community safety.  It 
would not have a significant adverse impact on the safety and amenity of nearby 
residents, other land users or the community in general, and it would not have an 
unacceptable effect on the highway network as a result of traffic generation.   

15. The approach roads to the site are of an adequate standard to accommodate the 
traffic likely to be generated by the development without compromising public safety, 
health and amenity, and safe vehicular access can be provided by the developer both 
to and from the main highway network.  In all these respects the proposed 
development would comply with Policies STR1, STR2, GEN1 and AC13 of the Flintshire 
Unitary Development Plan which was adopted in 2011. 

Density  

16. The appeal site has several constraints including drainage easements; protection 
zones around the trees4 and hedgerows to be retained; a buffer around the existing 
dwelling, Burntwood House; public open space (POS) and nature reserve; and a 
suspected mine shaft.  To my mind these are all necessary and of an appropriate 
extent.  The indicative layout also shows that the proposed dwellings would not be 
widely spaced or have particularly large gardens, and there would be a reasonable mix 
of house sizes.  In locating the access road in the drainage easement and the POS in 
the area sterilised by the existing house buffer, the hedgerows and trees, and the 
mine shaft, the suggested layout makes good use of the available space.   

17. The proposed development would not have a significant and uncertain environmental, 
social, economic or cultural impact and it is not necessary to adopt Policy STR1’s 
precautionary approach.  In making the most efficient use of available land the 
proposed development would comply with UDP Policy HSG8.   

Other matters   

18. The site is within 150m of an area designated as a Special Area of Conservation (SAC) 
and Site of Special Scientific Interest (SSSI) for, amongst other things, its great 

3 Response from Highway Development Control Manager, 25 April 2018 
4 Some of these are now covered by a Tree Preservation Order (TPO) 
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crested newts and habitat.  The proposed development would not have a direct effect 
on the newts but, as there might be indirect impacts, mitigation measures would be 
required.   The ecologist’s response to consultation on the planning application states 
that mitigation could be either through the provision of land for conservation and 
recreation or through financing enhancement projects within the Buckley area.  That 
response also notes that the proposed layout of the scheme was accepted by Natural 
Resources Wales (NRW) subject to the management and long-term safeguarding of 
the area.   

19. An ecological survey has been carried out.  The site itself is not of sufficient ecological 
interest itself to prevent it from being developed.  The on-site nature reserve would 
provide a sanctuary for protected species such as great crested newts.  Several trees 
and hedgerows would also be retained and would provide habitat particularly for birds.  

20. As the UDP is well past its end date its housing strategy and numbers, which are 
implemented though policies in the housing chapter including Policy HSG3, have very 
limited currency.  This is a significant change in circumstances from when an earlier 
outline application5 for residential development was refused and then dismissed on 
appeal in 2011.  The Council points out that paragraph 6.2 of Technical Advice Note 1 
(TAN 1) Joint Housing Land Availability Studies, which required considerable weight to 
be given to the need to increase supply where councils had no five year supply of 
housing land, has recently been dis-applied6.  Nonetheless, the provision of over 
twenty dwellings in an area without a five year supply would be a considerable benefit, 
given that there are no compelling policy or other considerations weighing against the 
scheme. 

21. The site is below the minimum size threshold of 1.0 hectare or 25 dwellings for which 
UDP Policy HSG10 requires the provision of some affordable housing.  

22. A number of representations have been submitted in respect of a footpath shown on 
the drawings as linking the proposed development to Bank Lane.  This decision is in 
respect of an outline application which determines the principle of residential 
development on the site, access being the only detailed matter included.  The layout 
of the proposed development including footpaths would be considered by the Council 
at a later stage.  It would be at that reserved matters stage that the benefits of 
greater accessibility provided by footpaths would be weighed against the potential of 
harm to the amenity of existing residents.   

23. There would be no other vehicular access to the site other than as permitted through 
this decision.  

24. The provision of an adequate foul and surface water drainage system, as required by 
condition, will ensure that any pre-existing problems with localised flooding are not 
exacerbated by the proposed development.  The structural condition of the existing 
properties in the area, the retaining wall or the drains is not a persuasive reason to 
dismiss the proposal.    

Conditions 

25. In the light of Circular 16/2014 The Use of Planning Conditions for Development 
Management I have imposed conditions as suggested by the Council.  The condition 
regarding plans is necessary for clarity, as is the reference to levels.  The scheme that 

5 Reference 045405 
6 From 18 July 2018 

4 

 

                                       



Appeal Decision APP/A6835/A/18/3209704 

 
is the subject of this appeal is in outline but including the detailed matter of access.  
Much of the masterplan drawing is indicative only.  The approximate positions of the 
first stage of the access road, the retained trees, and the nature reserve, however, 
have been material to my decision on the matter of density and must therefore be 
largely adhered to in the final layout.  With the exception of those three features only, 
this decision does not permit, or imply permission, of any of the other elements within 
the layout drawing.  These will be the subject of detailed reserved matters applications 
prior to the commencement of construction.  As concern has been expressed about 
the footpath links it is necessary for clarity to specify that details of these must be 
provided.  They would then be the subject of consultation with neighbouring occupiers.   

26. Those conditions concerning the disposal of foul and surface water are necessary to 
protect the amenity of existing and future occupiers, the wider environment and, in 
respect of avoiding run-off on the highway, road safety.  The access, layout, parking 
and turning facilities, set-back of garages, and construction method statement are 
also in the interests of highway safety.  The later also contains measures to protect 
the amenity of existing occupiers, such as the control of dust; to that end and to 
address objections I have added working times and the control of vibration and noise 
to the list.  

27. The condition relating to great crested newt avoidance and mitigation is necessary to 
preserve a protected species which is present in the surrounding area.  An ecological 
compliance audit is needed to monitor the effectiveness of the ecological works.  The 
analysis of the nineteenth century cottages prior to their demolition will preserve a 
historical record of the area.  As the site is in an area of former coal working the 
conditions in respect of an investigation for contamination and the treatment of coal 
mine workings are necessary in the interests of public and environmental safety.  

28. As explained earlier a TRO is not needed.  In addition I am not convinced that the 
proposed development necessitates the provision of a footway on Pen y Coed Road.  
No such condition has therefore been imposed.  It is always desirable to encourage 
the use of more sustainable forms of travel.  Nevertheless, as the proposed 
development would generate a comparatively small number of traffic movements 
which would have a negligible impact on highway safety I do not consider a full Travel 
Plan and Transport Implementation Strategy necessary in this case.   

Unilateral undertaking 

29. I have been provided with a finalised copy of a unilateral undertaking through which 
the owner and developer covenant to pay contributions towards education and open 
space provision and to provide an on-site nature reserve.  The education contribution, 
which would be spent entirely on primary school provision, is necessary because there 
is currently no capacity at the local primary school. The open space contribution would 
be used to upgrade an existing facility whilst the on-site area is necessary in the 
interests of great crested newts.  The unilateral undertaking would be consistent with 
the tests set out in Regulation 122, and the limitation imposed by Regulation 123, of 
The Community Infrastructure Levy Regulations 2010 (CIL).  It therefore carries 
substantial weight as a reason to grant planning permission.  

30. The Council has requested that a payment of £2,500 per dwelling be made towards 
mitigating the indirect impacts on the SAC.  As explained above, mitigation could be 
provided either by an on-site area of open space or by a financial contribution towards 
off-site enhancement.  The proposed development would provide the first and thus 
this payment is not necessary and does not meet the CIL tests.  
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Conclusion 

31. I have found that the proposed development would not have a detrimental effect on 
highway safety and would make efficient use of the land within the appeal site.  The 
provision of market housing would also support the site’s residential development.  I 
am aware that there has been considerable objection to the scheme.  I have taken all 
the matters raised into consideration but not found any to justify refusing a proposal 
which would generally be in compliance with national and local planning policy.  

32. In reaching my decision, I have taken into account the requirements of sections 3 and 
5 of the Well Being of Future Generations (Wales) Act 2015.  I consider that this 
decision is in accordance with the Act’s sustainable development principle through its 
contribution towards the Welsh Ministers’ well-being objective of supporting safe, 
cohesive and resilient communities. 

33. I have also had due regard to the Public Sector Equality Duty (PSED) contained in 
section 149 of the Equality Act 2010, which sets out the need to eliminate unlawful 
discrimination, harassment and victimisation, and to advance equality of opportunity 
and foster good relations between people who share a protected characteristic and 
people who do not share it.  I do not consider that in exercising a public function and 
making my decision I have compromised any of the requirements set out in Section 
149(3).  

34. For the reasons given above I conclude that the appeal should be allowed. 
 

Siân Worden 
Inspector 
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Schedule of Conditions 

1) The development shall begin either before the expiration of five years from the 
date of this permission or before the expiration of two years from the date of 
approval of the last of the reserved matters to be approved, whichever is the 
later. 

2) Any application for approval of the details of appearance, landscaping, layout, 
and scale (the reserved matters) shall be made to the local planning authority 
not later than three years from the date of this permission. 

3) The submission of reserved matters shall include details of existing and 
proposed site levels and, where appropriate, proposed finished floor levels of the 
buildings.   They shall also include details of proposed pedestrian links and 
footpaths. 

4) The development shall be carried out in accordance with the following approved 
plans: Location Plan [defined by a red line on an aerial photograph]; the site 
sketch masterplan in respect of the first stage of the access road, the retained 
trees, and the location of the nature reserve only. 

5) No development shall commence until details of a scheme for the disposal of foul 
and surface water has been submitted to and agreed in writing by the local 
planning authority.  The scheme shall include positive means to prevent the run 
off of surface water from any part of the site onto the highway.  The scheme 
shall be implemented in accordance with the approved details prior to the 
residential use of the development and retained in perpetuity. 

6) Surface water flows from the development shall only discharge at a rate not 
exceeding 5 litres per second. 

7) Before the commencement of the development the access shall be completed in 
accordance with a detailed design submitted to and approved in writing by the 
local planning authority.  The access shall be retained as such for as long as the 
development remains in existence. 

8) No development shall commence, including any works of demolition, until a 
Construction Method Statement has been submitted to, and approved in writing 
by, the local planning authority. The approved statement shall be adhered to 
throughout the construction period. The statement shall provide for: 
i) the hours of working on the site including times at which deliveries may 

take place; 
ii) the parking of vehicles of site operatives and visitors;  
iii) loading and unloading of plant and materials; 
iv) storage of plant and materials used in constructing the development; 
v) the erection and maintenance of security hoarding including decorative 

displays and facilities for public viewing, where appropriate; 
vi) wheel washing facilities; 
vii) measures to control vibration, noise and the emission of dust and dirt 

during demolition and construction; and 
viii) a scheme for recycling/disposing of waste resulting from demolition and 

construction works. 

9) The detailed layout, design, means of traffic calming and signing, surface water 
drainage, street lighting and construction of internal estate roads shall be 
submitted to and approved by the local planning authority prior to the 
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commencement of any site works.  The development shall be completed in 
accordance with the approved details and retained thereafter.  

10) Facilities shall be provided and retained within the site for the parking and 
turning of vehicles in accordance with a scheme to be submitted to and 
approved in writing by the local planning authority.  The parking and turning 
facilities shall be completed prior to the first occupation of any of the dwellings 
hereby permitted and retained as such thereafter.  

11) The front of any garage shall be set back a minimum distance of 5.5m behind 
the back of the footway line or 7.3m from the edge of the carriageway where a 
grass service margin verge is crossed.  

12) No development shall commence until a site investigation of the nature and 
extent of contamination affecting the application site area has been carried out 
in accordance with a methodology which has previously been submitted to and 
approved in writing by the local planning authority.  If any contamination is 
found during the site investigation a report specifying the measures to be taken 
to remediate the site to render it suitable for the development hereby permitted, 
including measures to verify the approved works, shall be submitted to and 
approved in writing by the local planning authority.  The site shall be remediated 
in accordance with the approved measures prior to the occupation of any 
dwelling.   

If during the course of development any contamination is found which has not 
been identified in the site investigation, additional measures for the remediation 
of this source of contamination and subsequent verification details shall be 
submitted to and approved in writing by the local planning authority.  The 
remediation of the site shall incorporate the approved additional measures.  

13) No works to which this consent relates shall commence until an appropriate 
scheme setting out great crested newt avoidance and mitigation measures has 
been submitted to and approved in writing by the local planning authority.  The 
scheme shall include for the cessation of work if great crested newt are found.  
The scheme shall also set out details of an ecological compliance audit to 
monitor the approved measures.  The development shall be carried out in full 
accordance with the approved scheme.  

14) No development shall take place until a programme of building recording and 
analysis, equivalent to a Historic England Level 3 building survey, for those 
existing buildings on the site which would be demolished has been submitted to 
and approved in writing by the local planning authority.  The development shall 
be carried out in full accordance with the approved programme.   

15) No works to which this consent relates shall commence until an appropriate 
scheme for remedial works to treat the identified areas of shallow coal mine 
workings has been submitted to and approved in writing by the local planning 
authority.  The development shall be carried out in full accordance with the 
approved scheme.  
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Appeal Ref: APP/T6905/A/17/3188913 

Site address: Land at the corner of Pentywyn Road and Marl Lane, Deganwy 

The Welsh Ministers have transferred the authority to decide this appeal to me as the 
appointed Inspector. 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 against a 
refusal to grant planning permission. 

• The appeal is made by Mr M Roberts Beech Developments (NW) Ltd against the decision of 
Conwy County Borough Council. 

• The application Ref 0/43059, dated 23/06/2016, was refused by notice dated 16/10/2017. 

• The development proposed is residential development comprising 110 no dwellings and 
associated works including roads, sewers, public open space and landscaping. 

 

 

Decision 

1. The appeal is allowed and planning permission is granted for residential development 

comprising 110 no dwellings and associated works including roads, sewers, public 

open space and landscaping at Land at the corner of Pentywyn Road and Marl Lane, 
Deganwy in accordance with the terms of the application, Ref 0/43059, dated 

23/06/2016, and the plans submitted with it, subject to the conditions set out in 

Schedule 1 below. 

Procedural matters  

2. On 5 December 2018 and after the close of the Inquiry Planning Policy Wales (PPW) 

Edition 10 was published and replaced PPW 9 with immediate effect.  The main parties 

were given an opportunity to comment on the implications of PPW 10 on the appeal 
development and on each other’s comments in this regard.  I have taken all of these 

comments into account. 

3. An executed Section 106 Planning Obligation dated 20 September 2018 was submitted 

at the Inquiry.  The obligation concerns contributions to off-site highway 

improvements, open space, waste, allotment sites and libraries and is considered 
further below. 

4. During the course of the planning application revised plans were submitted.  As these 

were considered by the Council, no prejudice arises in dealing with the appeal having 

regard to these revised plans.  The main parties agreed the list of revised plans.         
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Main Issues 

5. The main issues in this case are: 

• Whether the proposal accords with planning policies that seek to control new 

development outside settlement boundaries; 

• The impact of the proposal on the setting of heritage assets and the historic 

landscape; 

• Whether the proposal would result in the unacceptable loss of best and most 

versatile agricultural; and 

• Whether the lack of a 5-year housing land supply is a consideration sufficient to 
outweigh any conflict with local and national planning policies.   

Reasons 

Settlement boundaries 

6. The appeal site relates to agricultural land located immediately adjacent to the 

settlement boundary of Llandudno Junction/Deganwy, with existing housing on its 
north-west, west, south-east and southern sides.  The proposed housing development 

is situated outside the green wedge.  The north-eastern side of the site is bounded by 

agricultural land and green wedge.  The proposed development’s drainage balancing 

pond extends partly across this field.  Marl Lane and Pentywyn Road borders two sides 
of the site and the junction of these roads meet at the west corner of the site.    

7. The Conwy Local Development Plan (LDP) 2007-2022 was adopted in October 2013.  

The LDP’s key strategy is to prioritise future development within the strategic 

economic hub locations of Conwy, Llandudno, Llandudno Junction and Colwyn Bay and 

within and on the fringe of settlements closely linked to essential facilities and 
services, and accessible to the strategic road and rail network. 

8. LDP Policy DP/2 indicates that development will be located in accordance with the 

overarching strategic approach whereby 85% of new housing will be located within, 

and on the fringe of the urban areas.  The policy goes onto to indicate that urban 

areas will be the key in the provision of a combination of market and affordable 
housing for local need (AHLN).      

9. Policy DP/1 C would permit development provided that it is consistent with the 

principles of sustainable development and all development is required to accord with 

national guidance in line with Policy DP/6, be consistent with the sequential approach 

to development having regard to DP/2, and, amongst other things, conserve or 
enhance the quality of buildings, sites and places of historic, archaeological or 

architectural importance in line with Policy CTH/1. 

10. LDP Strategic Policy HOU/1 requires that over the period 2007 to 2022 the Council will 

plan, monitor and manage the delivery of approximately 6,520 new dwellings (at an 

average annual rate of 478 new dwellings) inclusive of completions, commitments, 
windfall and new allocations.  The policy gives priority to locating new development in 

line with Strategic Policy DP/1 – ‘Sustainable Development Principles’ and the 

settlement hierarchy set out in Policy DP/2 – ‘Overarching Strategic Approach’.  The 
policy states that outside the urban settlement boundaries, no further housing 

development will be permitted, except to meet AHLN on exception sites adjoining 

Llanrwst in line with Policies HOU/2 – ‘Affordable Housing for Local Need’ and HOU/6 – 

‘Exception Sites for Affordable Housing for Local Need’. 
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11. The development is outside the urban settlement boundary and is therefore contrary 

to Policy HOU/1 where no further housing is permitted.  Policy HOU/1 has set 

settlement boundaries based on the calculation that the housing requirement figure 

over the plan period can be met within those boundaries. 

12. However, the housing land supply situation which is set out further below is at a 

significant shortfall from the plan-led housing requirement figure.  The obligations to 
maintain a 5-year supply of housing land as required by PPW 10 paragraphs 4.2.10 

and 4.2.15, and Joint Housing Land Availability Studies Technical Advice Note 1 (TAN 

1) paragraph 2.1 is currently not being met.         

13. PPW 10 seeks the delivery of sustainable development, balancing and integrating 

social, economic, cultural and environmental considerations.  Paragraph 1.17 states 
that a plan-led approach is the most effective way to secure sustainable development 

through the planning system and it is essential that plans are adopted and kept under 

review.  The LDP review is someway off and the replacement plan delivery agreement 
contains an indicative adoption date of 2021. 

Heritage assets and the historic landscape  

14. The heritage assets identified as being affected by the appeal development are 

Bodysgallen Hall listed building (Grade 1), Bodysgallen Registered Historic Park and 
Garden (Registered Grade 1), and Deganwy Castle Scheduled Ancient Monument and 

listed building (Grade II*), and the Historic Landscape.  The cumulative effects of the 

appeal development on these assets have also been considered. 

Policy and statutory provisions     

15. In relation to the listed buildings the statutory provision of the Planning (Listed 

Buildings and Conservation Areas) Act 1990 Section 66(1) says that ‘In considering 

whether to grant planning permission for development which affects a listed building 
or its setting, the local planning authority, or the Secretary of State shall have special 

regard to the desirability of preserving the building or its setting or any features of 

special architectural or historic interest which it possesses’. 

16. In relation to the Scheduled Ancient Monument (SAM) the provisions of the Ancient 

Monuments and Archaeological Areas Act 1979 provides no statutory protection to the 
setting of a SAM. 

17. PPW 10 paragraphs 6.1.10 - 6.1.13 provides guidance on listed buildings, paragraphs 

6.1.18 – 6.1.19 on historic parks and gardens, paragraphs 6.1.20 – 6.1.21 on historic 

landscapes, and paragraphs 6.1.23 – 6.1.27 on archaeological remains.  Planning 

Policy Wales Technical Advice Note 24 (TAN 24): The Historic Environment provides 
further guidance.  Paragraph 4.2 of TAN 24 sets out that when considering 

development proposals that affect SAMs there is a presumption against proposals 

which would involve significant alteration or cause damage, or would have a 
significant adverse impact causing harm within the setting of the remains.  Paragraph 

7.2 of TAN 24 indicates that local planning authorities should protect and conserve 

parks and gardens, and their settings, included in the register of historic parks and 
gardens. 

18. Paragraph 1.25 of TAN 24 sets out that the setting of an historic asset includes the 

surroundings in which it is understood, experienced, and appreciated embracing 

present and past relationships to the surrounding landscape.  Its extent is not fixed 

and may change as the asset and its surroundings evolve.  Elements of a setting may 
make a positive or negative contribution to the significance of an asset, may affect the 
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ability to appreciate that significance or may be neutral.  Setting is not a historic asset 
in its own right but has value derived from how different elements may contribute to 

the significance of a historic asset.  Similarly the published guidance on Setting of 

Historic Assets in Wales May 2017 indicates that the importance of setting lies in what 
it contributes to the significance of a historic asset.   

19. LDP Strategic Policies CTH/1 and CTH/2 seek to preserve or where appropriate 

enhance heritage assets and their settings.  

CADW’s response on the application/appeal 

20. CADW in its letter dated 10/01/2018 and in response to the appeal expressed 
concerns about the accumulative damage and the threat of urban sprawl on the 

setting of Bodysgallen Hall and important views from it.  CADW refers to direct views 

of the development from the lower terrace and from the Hall tower which are 

important elements of the overall composition, and whilst self-seeded trees do provide 
some screening of the development from other parts of the Hall and grounds these are 

not part of the original planting scheme, and if there was ever a desire to return to the 

original arrangement, the inappropriateness of the proposed development would be 
impossible to ignore.  CADW’s concerns also relate to the unimaginative modern 

housing estate layout and indicate that a lower density development and more 

substantial planting should have been considered.  CADW indicate that the proposal 
would be damaging to the setting of the listed hall and its historic complex. 

21. In an earlier letter from CADW dated 4/05/2017, it indicated that the proposed 

development will not cause significant damage to the setting of any scheduled 

monument, that the development will cause moderate, but not significant damage to 

the setting of the Bodysgallen Registered Historic Park and Garden, and slight adverse 

impact on the outstanding universal values of the world heritage site. 

Bodysgallen Hall (BH) Grade 1 

22. BH is a grade 1 listed building and is noted as an exceptionally well-preserved C17th 

gentry house with successive additions in the early C20th that makes a coherent 
architectural whole of remarkable character and consistency.  BH is constructed on an 

elevated platform with extensive views of the surrounding Bodysgallen Registered 

Historic Park and Garden (BRHPG) itself registered grade 1, and within its grounds are 
a number of ancillary buildings that are listed Grade II (former stables, barn and 

granary, bailiff’s house, former dovecote, terrace walls, gates and garden walls).  BH 

comprises a three-storey house with five-stage central tower.  The date of the central 

tower has not been firmly established but CADW favour the C17th.  The house was 
enlarged in a consistent Tudor-Gothic style with a north and north-east wing and 

latterly in C19th and early C20th with extensions to the south.  The significance of the 

building is derived from its evolution as a heritage asset, its historical association with 
the Mostyn family, its aesthetic and communal value.  BH was converted to a hotel in 

the late C20th and is run by the National Trust. 

Bodysgallen Registered Historic Park and Garden (BRHPG) Grade 1 

23. BRHPG is an exceptional terraced and walled garden on different levels.  It includes a 

long terrace walk providing superb views, a large rose and kitchen garden partly 

dating to the C18th, the remains of a landscape park and large areas of oak woodland.  

The significance of this asset is derived from its physical form and setting believed to 
be contemporary with the construction of BH in the C17th.  The long terrace walk was 

constructed at the top of the slope to the south-west of the house and reported by 
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Pennant in 1782 to have views to Conwy from the long terraced walk over the tops of 
trees. 

Deganwy Castle (DC) SAM and grade II* listed building     

24. DC SAM occupies two hilltops and saddle of The Vardre.  The SAM is defined tightly 
around the lower slopes of the hillocks.  The listed building comprises the ruins of a 

medieval castle a former defensive fortification constructed before Conwy Castle.  It is 

reported that the castle was built there in 1080, and was destroyed in 1210; it was 

refortified and again destroyed in 1241.  It was again refortified before being 
destroyed in 1263.  The significance of the asset derives from its evidential value its 

historical past and aesthetic importance as a dramatic hill top location commanding 

views across the estuary and Conwy and is also valued communally by the network of 
footpaths and historical and archaeological publications. 

Historic landscape    

25. The appeal site is within the Creuddyn and Conwy Landscape of Outstanding Historic 
Interest (LOHI).  Gwynedd Archaeological Trust (GAT) was commissioned by the 

appellant to produce an Assessment of the Impact of Development on the Historic 

Landscape (ASIDOHL2).  GAT produced a comprehensive document and assessed 

Historic Landscape Character Areas (HLCA) within the broader LOHI.  GAT considered 
Creuddyn, Deganwy/Llandudno Junction, Conwy and Bryn Pydew HLCAs.  The Council 

disagrees with elements of the ASIDOHL2 assessment.      

The contribution the setting has to the significance of the heritage assets           

26. During the course of my visits, I viewed the appeal site from the BH tower, from the 

terraced walk of the BRHPG, from DC and The Vardre and from surrounding footpaths 

close to the site and those within the BRHPG traversing towards the obelisk and down 

to the A470.  Several photomontages and photos have been produced from both 
parties and these I have considered carefully in the light of my extensive site visits.  

27. The setting of BH is complex and multi-tiered.  It is viewed within the essential setting 

of the BRHPG and outwards from the adjoining parkland and the wooded hillside of 

East Covert.  The setting of the BRHPG and the footpaths within the woodland are 

experienced to some degree in the context of traffic noise from the A470 at the foot of 
East Covert hill.  In other aspects of the experience BH has an immediate and 

enclosed relationship with the BRHPG given that it is heavily wooded and planted on 

the top of the hill and down the slopes of the hill.  In all, the immediate setting of BH 
is quite enclosed and there is little physical and visual recognition of the wider setting 

beyond the A470 that is of the built settlement of Llandudno Junction. 

28. When viewed from the tower there is an expansive view either side of the stairwell 

entrance of the settlement towards Conwy, the mountains behind, the estuary and the 

wooded slopes in the foreground.  The view is panoramic and as the receptor moves 
around the tower viewing point different elements of the view is experienced.  One 

such view is towards Deganwy, The Vardre, DC SAM hillocks and the surrounding 

agricultural landscape.  Another is towards Gloddaeth and the surrounding pasture 
and wooded slopes; another is the wooded foreground with Llandudno and Llanrhos in 

the background.  The appeal site can be viewed from the tower, but that does not 

mean that setting is affected.  The appeal site is some 600m from BH in the overall 

composition of the view the site is a small component of the overall available view.  
Beyond the woodland of the BRHPG there is a field which provides separation in the 

view between the planted slopes of BRHPG and the landscaped boundary of the appeal 

site.  The site is seen within the context of ribbon development above and a block of 
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residential development below and to one side.  DC SAM hillocks are an angled view to 
the side of the higher ribbon of residential development.  The appeal site is to one side 

and lower than this view towards DC SAM, secondly the view of the appeal site is 

largely contained by existing development. 

29. The listed DC remains are not visible in this view.  Whether or not there was an 

intention to capture the view from BH tower to DC cannot be conclusively determined, 
there is no historical functional evidence of this, however, the view towards the appeal 

site is strictly not in the same frame as the view to DC SAM because it is lower and 

largely enclosed by residential development on three sides.  In all, the view of the 
proposed development would not result in a negative contribution to the setting of BH 

or the significance of the BH.  This is due to the panoramic scale of the setting 

experienced across a very wide area from the tower viewing point.  I conclude that the 

ability to appreciate and understand the special architectural and historic interest of 
BH would not be diminished by the proposal and the impact on the overall significance 

of BH would be neutral.      

30. From BRHPG, the key view from the terraced walkway is towards Conwy Castle.  This 

view is over the Woodlands site which was recently granted planning permission and 

Llandudno Junction with the mountains in the background.  It is a filtered view due to 
the wooded foreground, but no part of the appeal site can be seen in this view 

because of the direction it faces.  As the receptor walks around the terraced walkway 

there is another view towards DC SAM and The Vardre.  The Council note that this is a 
central and channelled view of the appeal site towards DC.  The view is of an 

agricultural landscape with a ribbon of development at the foot of rising ground 

comprising The Vardre and DC SAM beyond.  However, the site might be central in the 

view, but it is heavily filtered by established landscaping along field boundaries.  The 
angle of the view means that the appeal site is barely seen and cannot be read as 

forming part of a swathe of agricultural and historic landscape.  The proposed 

development would make no negative contribution to the setting and significance of 
the BRHPG because of its obscurity.  Other factors such as traffic noise diminish the 

experience of the setting of the BRHPG.  The visual experience of a receptor looking at 

an historic agricultural landscape is tempered by this other sensory and negative 
contributor to setting. 

31. I conclude that the proposed development given its obscurity in one peripheral part of 

one element of the setting of the BRHPG would have a neutral impact on the setting 

and significance of BRHPG. 

32. From DC SAM and listed building ruins no part of the proposed development would be 

seen from the western hillock or from the saddle, obscured by the agricultural swathe 

of land of The Vardre.  From the eastern hillock the view of the site is a very small 
sliver in the overall panoramic views which are obtained.  The ribbon of residential 

development on the top part of the appeal site can be seen because of the presence of 

a large white rendered property.  The appeal site is barely noticeable in the broader 
ambit of the overall view.  The proposed development would be a very small element 

of the view at distance and would be seen in the context of other built development 

with a curtain of established landscaping in front and to the rear of the site. 

33. The Council indicate that the proposed development would appreciably increase the 

built form in views to the east from DC SAM and erode the sense of isolation.  
However, I do not consider that the view of an agricultural landscape towards the 

wooded slopes of East Covert would be diminished by the proposed development and 

this east view and the sense of isolation would not be diminished by a development on 
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a lower level and largely contained by existing development and established 
landscaping. 

34. I conclude that the proposed development, given the distance, the angle of view and 

the extent of containment of the site with its surroundings in an extensive panoramic 

view, would have a neutral impact on the setting and significance of the DC SAM.  The 

development of the site would not diminish a receptor’s ability to understand and 
appreciate this heritage asset. 

35. Turning to the views from the footpaths close to the site back towards DC SAM and 

towards BH and the BRHPG, the DC SAM cannot be seen from appeal site itself due to 

topography, the built form and landscaping.  The view and experience of BH from the 

footpath close to the site is limited.  A receptor would see the roof and gable chimneys 
of BH in a backdrop of densely planted woodland of East Covert.  The obelisk is seen 

and a small part of Marl Hall.  The BRHPG is not seen in this view.  As the receptor 

traverses the footpath towards BH these features come into a clearer focus but by 
then the appeal development has been passed and the receptor is much closer to the 

A470.  The receptor might be aware of a high status residence in the woods on the hill 

but would not be able to appreciate and experience its detail from this distance.  

However, the proposed development would not lessen the understating and 
appreciation of the setting and significance of BH and BRHPG as BH’s roof and 

chimneys would be seen in isolation.  

36. The Council say that open landscape has been encroached upon and that sufficient 

open space remains between assets to allow an appreciation of the separation 

between them and that in this historic landscape this contributes to the heritage 
significance of BH.  It is also argued that development of the site would tip the 

balance in the relative composition of the view as the site is part of the landscape 

rather townscape.  The Council refer to six assets but only three are identified in the 
reasons for refusal.  Gloddaeth and BH were in the same ownership but seemingly 

there is limited evidence of any functional and historical link between all other assets 

and inter-visibility between these is also limited.  As the development site is contained 

by built development on three sides and landscaping on the other side I do not view it 
as part of an open landscape.  The contribution it makes to the composition of the 

view between high status heritage assets and the separation between them is limited. 

37. The site is situated on the edge of the LOHI.  The ASIDOHL2 report has sought to 

identify more precisely the boundaries of the LOHI.  The LOHI includes a large area; 

Conwy, Llandudno and the coast, Deganwy and Llanrhos, but also includes some 
recent developments and allocated land in the LDP.  The ASIDOHL2 considers the 

impact of the proposed development on individual HLCAs.  The appeal site is located in 

the Creuddyn HLCA and borders Deganwy/Llandudno Junction, Conwy and Bryn Pydew 
HLCAs.  The ASIDOHL2 concludes that with mitigation there would be a moderate 

visual impact on three HCLA’s, Creuddyn, Conwy and Bryn Pydew, and slight impact 

on the Deganwy/Llandudno Junction HCLA.  However, it considers that the 
development will have a negligible impact on the ability to understand and appreciate 

the affected HCLA’s historical meaning and significance.  The Council disagrees and 

considers that the development would impact on four of the twelve HLCAs which 

correspond to a low reduction of value of the Creuddyn and Conwy LOHI.  However, 
for the reasons I have outlined above, the site appears as a logical expansion of the 

built-up area, it is not part of a secure agricultural holding and is contained by 

development on three sides.  I therefore consider that given the small area of land on 
the periphery of the LOHI the loss to the historic landscape would not be significant. 
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38. Turning to the cumulative effects, there is criticism from statutory consultees and the 

Council that the development would tip the balance and exceed the critical point.  

However, there is no analysis of how this development would change the balance and 

harm the heritage asset and historic landscape.  CADW refer to the possibility of a 
lower density development but that suggestion in my view undermines its case 

concerning the development’s effect on the setting and significance of the heritage 

assets and cumulative impact.  The SOCG confirms that there is no dispute between 

the main parties that the design and appearance of the development is acceptable. 

39. In all, the evidence of the appellant and Council heritage witnesses should be given 
more weight than a statutory consultee response as their evidence was examined and 

tested at the Inquiry.  I conclude that the proposed development would not conflict 

with LDP Strategic Policies CTH/1 and CTH/2.  The proposal would not harm the 

setting and significance of the heritage assets identified or the historic landscape 
concerned.  

Agricultural land 

40. The Agricultural Land Classification (ALC) assessment undertaken by the appellant 

concludes that the agricultural quality of the land falls within subgrade 3a and that 

this qualifies as best and most versatile agricultural land (BMV).  The appeal site 

comprises 4.55ha primarily within a single field unit.  The Statement of Common 
Ground (SOCG) sets out an agreed position that the ALC of the appeal site comprises 

grade 3a BMV.  An interested party challenges the findings of the assessment and 

indicates the presence of grade 2 agricultural land which was overlooked by the Welsh 

Government (WG) Department of Environment and Rural Affairs.  Nevertheless, the 
relevant WG department confirms that the ALC assessment accords with its guidelines 

and that the grade 3a classification fairly reflects the agricultural land quality across 

the appeal site.  In the light of the agreed position in the SOCG, and WG’s stance on 
the matter, I am satisfied that the ALC assessment adequately reflects agricultural 

land quality across the appeal site as a whole. 

41. LDP Policy DP/4 (2h) indicates that planning permission will not be granted where the 

proposed development would have an unacceptable adverse impact on BMV 

agricultural land.  Strategic Policy NTE/1 (e) seeks to support the wider economic and 
social needs of the Plan Area, and the Council will seek to regulate development so as 

to conserve and where possible enhance the Plan Area’s natural environment, 

countryside and coastline.  The policy indicates that this will be achieved, amongst 

other things, through sub-clause (e), by seeking to minimise the loss of Grade 2 and 
3a agricultural land to new development, in particular, in the east of the Urban 

Development Strategy Area in line with Policy DP/6.  Policy DP/6 requires 

development to accord with national guidance. 

42. PPW 10 paragraphs 3.54 and 3.55 sets out that agricultural land of grades 1, 2 and 3a 

of the ALC is the best and most versatile, and should be conserved as a finite resource 
for the future, and when considering the search sequence in development plan policies 

and development management decisions considerable weight should be given to 

protecting such land from development, because of its special importance.  Land in 
grades 1, 2 and 3a should only be developed if there is an overriding need for the 

development, and either previously developed land or land in lower agricultural grades 

is unavailable, or available lower grade land has an environmental value recognised by 
a landscape, wildlife, historic or archaeological designation which outweighs the 

agricultural considerations.  If land in grades 1, 2 or 3a does need to be developed, 

and there is a choice between sites of different grades, development should be 

directed to land of the lowest grade.  Technical Advice Note 6 Planning for Sustainable 
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Rural Communities (TAN 6) paragraph 6.2.2 recognises that once agricultural land is 
developed its return to BMV is seldom practicable.  

43. In relation to the search sequence for development sites under the LDP the appeal site 

was identified in Background Paper 21 (BP21) ‘Site Deliverability Assessment’ 2008 

but was removed on the basis that there was a large amount of committed sites in the 

area and was also in the green wedge at that time.  In BP21, version 2011, the site 
was included on the contingency list in the Revised Deposit LDP in the event of 

deliverability issues with allocated sites.  A revised BP21 in August 2012 indicated that 

the reduction in the contingency housing supply meant that the site was no longer 
required and that another site in the same settlement known as Woodlands was a 

preferred site and ranked higher and was allocated.  Revised Background Paper 35 for 

the Conwy Deposit LDP removed the site from the contingency list as it was no longer 

required. 

44. The appellant asserts that the site has been recognised as a potential housing site for 
many years and has been looked at against a full range of criteria.  The appellant 

contends that the appeal site is regarded as a first ranked site and best available site 

(outside the settlement boundary sites of the LDP) to meet a clear need.  The 

Council’s Developer Guidance Note 1 (DGN 1) Speculative Housing Development 
Proposals December 2015 which was adopted by Cabinet places an emphasis on 

ranked sites by showing the next preferred site after allocated sites including the 

reserve contingency sites and the next best performing sites should they be required 
in future plan reviews.  The Council suggests that these matters should be re-visited 

in the light of the WG letter dated 18 July 2018 (dis-application of paragraph 6.2 of 

TAN 1) and that  BP21 documents did not distinguish the ALC within grade 3, whether 

the land was BMV or not. 

45. The WG response on the application in 2016 indicated that it did not have detailed ALC 
information for the site and expected the ALC grading to be 3b.  It advised that a 

survey be undertaken, the results of which revealed a 3a BMV grading.  The WG 

response in 2017 recommended that the 3a ALC grading of the survey be accepted.  

The ALC information was not available for the LDP BP21 site selection process and site 
ranking in DGN 1.  However, notwithstanding this the appeal site remains ranked as 

suitable in BP/21, and DGN 1 continues to direct developers towards the highest 

ranked sites.  

46. The Council has not brought forward compelling evidence of other suitable and 

available previously developed land or land in lower agricultural grades to 
accommodate the development.  Nothing has been presented of substantive difference 

to challenge the planning officer’s conclusions on the issue as set out in the report to 

Planning Committee on 11/10/2017 which reinforces the same point. 

47. The appellant’s evidence from the Agricultural Impact Appraisal that the appeal site 

BMV land is not part of a wider and contiguous area of agricultural land of similar 
quality and does not form part of a secure agricultural unit has not been significantly 

challenged.  I agree, taking into account the sensitivity of the loss of the lower grade 

BMV land in question together with, the scale of the loss below 5ha, and the 
magnitude of the effect, that the loss would amount to a minor adverse impact.  The 

significant shortfall of housing land supply can be regarded as an overriding need for 

the development and given the foregoing matters, I do not regard the release of the 
appeal site would have an unacceptable adverse impact on BMV agricultural land in 

respect of Policy DP/4 (2h), and the overriding need to increase supply in the 

supporting text to Policy NTE/1 would constitute a reason to ensure the loss of BMV 

land is minimised. 
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48. I therefore consider that the proposed development would not conflict with LDP 

Policies DP/4 (2h) and NTE/1.  The considerable weight given to protecting BMV land 

of the appeal site is tempered by the lack of conflict with the relevant and important 

policies of the LDP in relation to the issue of BMV agricultural land. 

49. I conclude that the proposal would not result in the unacceptable loss of best and 

most versatile agricultural land.          

Housing land supply 

50. It is confirmed in the SOCG that the housing land supply position is 3.1 years as set 

out in the 2017 Joint Housing Land Availability Study (JHLAS).  The 2018 JHLAS 
records the same position, equating to a shortfall of 1357 units.  However, there is no 

dispute that the shortfall is generally increasing and has done so since 2012.  This 

equates to 11 or 12 sites of the same size as the appeal site not being provided for in 

the LDP settlement boundaries, as required by Policy HOU/1. 

51. Furthermore, the proposal would provide 33 affordable housing units where there is a 
significant social need.  The appellant notes that the delivery of affordable homes over 

the last three years equates to 52 dwellings per annum against an assessed need of 

199 dwellings per annum.  The provision of 33 affordable homes on the appeal site 

against a backdrop of under-delivery is therefore a material consideration of 
significant weight in favour of the development. 

52. WG letter dated 18 July 2018 (dis-application of paragraph 6.2 of TAN 1) announces a 

wide-ranging review into the delivery of housing through the planning system.  This 

was in response to the current housing land supply position and to the under delivery 

of LDP housing requirements.  The letter calls for evidence to address the issue but 
emphasises the principles that should apply and be addressed through the evidence 

submitted that planning decisions must be based on an up-to-date development plan, 

the plan-led approach to development management, housing requirements should be 
based on evidence and sites must be deliverable and monitoring arrangements must 

reinforce the plan-led approach. 

53. The letter notes the concern that speculative applications for housing not allocated in 

the LDP is generating uncertainty for communities to the detriment of the plan-led 

system.  The letter announced to dis-apply paragraph 6.2 of TAN 1 removing the 
paragraph which refers to attaching ‘considerable’ weight to the lack of a 5-year 

housing land supply as a material consideration in determining planning applications 

for housing.  As a result of the dis-application of 6.2 of TAN 1, the letter indicates that 

it will be a matter for decision makers to determine the weight to be attached to the 
need to increase housing land supply where the local planning authority has a shortfall 

in its housing land. 

54. The Council contends that less than considerable weight should now be applied to the 

issue of a shortfall in housing land supply and that this change elevates other issues 

such as BMV agricultural land and heritage issues to outweigh the issue of  housing 
land supply in the overall balance. 

55. However, the WG letter makes clear that it would be for the decision maker to 

determine the weight to the issue of shortfall of housing land supply.  The weight to 

be attached is dependent on the magnitude of the shortfall, how long the shortfall will 

persist, what the local planning authority is doing to reduce it and how much will the 
development contribute to meeting the shortfall. 
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56. The need to provide a 5-year supply of housing land against the housing requirement 

is a key government policy as set out in paragraph 2.1 of TAN 1.  The magnitude of 

the shortfall here is significant - 1357 units.  The shortfall has been in place for 

several years and will not be rectified until the adoption of the LDP review which is an 
indicative date of 2021.  The Council has produced DGN 1 to steer development 

outside the settlement boundary to sites that are best ranked as the next available 

site as identified by BP/21.  The site was dropped as a contingency site because it was 

not numerically required at that time.  It was regarded as the next best available site 
in the settlement for the LDP review process, however, the site is numerically required 

now and the LDP review is some way off.  The Council seeks to down play the 

importance of DGN 1 and BP/21 but these are the only mechanisms which are in place 
to bring forward sites in the light of a significant shortfall.  The proposal would 

contribute significantly towards making up the shortfall in a way that no allocated site 

within the boundary of the settlement or smaller windfall sites would achieve. 

57. Taking these matters together I therefore attach significant weight to the need to 

increase housing land supply as a material planning consideration. 

58. Interested parties are critical of the method of calculating housing land supply and 

that the dis-application of paragraph 6.2 of TAN 1 means that housing land supply 
should not be a material consideration.  I have taken into account fully the 

representations on this matter but conclude that to adopt a different methodology to 

TAN 1 for calculating housing land supply would be unsound.                        

Other matters 

59. Interested parties have raised a number of other issues in relation to this appeal and 

these are considered under broad headings below.  A considerable number of letters 

had been received objecting to the development, I have considered these in the light 
of the main issues and other matters, and I have considered the statements made at 

the Inquiry by interested parties and the Assembly Member.    

Highway safety 

60. Concerns expressed relate to levels of traffic likely to be generated by the proposal, 

safety and capacity of the site access, the ability of surrounding roads to 

accommodate the levels of traffic, the increased risk to pedestrians and road users. 

61. Highway concerns are not a disputed matter between the appellant and the Council as 

set out in the SOCG.  The Highway Authority has not opposed the grant of planning 
permission subject to conditions and contributions to highway improvements as set 

out in the planning obligation.  The traffic assessment has quantified that the 

maximum level of vehicle movements in any hour of the day is likely to be some 61 
vehicles equating to 1 vehicle per minute at the site access, and much less on other 

parts of the local highway network.  There is no technical evidence to suggest that 

there would be any difficulty in accommodating the development related traffic in 

relation to road capacity.  The access has been designed in compliance with current 
design standards and a Road Safety Audit has supported the proposed access 

arrangements and road safety evidence indicates that this is not a material concern.  

It is common ground between the main parties that the site has safe and good access 
to non-car transport infrastructure including bus, and pedestrian and cycle routes.     

Public services – Education and Health  

62. Interested parties raise numerous concerns about access to GP services and that Ysgol 
Deganwy is at capacity and would not be able to cater for the demand for new places 
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from the development.  However, the response on the planning application was the 
site fell within the catchment of Ysgol y Mynydd which has sufficient capacity for the 

demand generated from the development.  I have no compelling evidence to suggest 

otherwise and the Council acknowledge that a financial contribution towards education 
places would not be warranted under The Community Infrastructure Levy Regulations 

2010 tests. 

63. As regard the Health board response on the application it did not object to the 

development given that the number of houses proposed was within the predicated 

growth rate in the LDP.  It did not request a financial contribution through a planning 
obligation and the Council has not opposed the development on this ground.   

Sustainable development   

64. Concerns have been expressed about the sustainability credentials of the proposed 

development.  PPW 10 indicates that proposals should be prepared within the context 
of key planning principles and that the first stage is to assess strategic and spatial 

choices.  Whilst the site adjoins the settlement boundary it is common ground 

between the main parties that the site is sustainable and that a search sequence 
reveals in BP/21 and DGN 1 that this is the next best available site in the settlement 

to deliver housing.  Other facets of strategic and spatial choices in relation to design, 

promoting healthier places, impact on the welsh language, sustainable management of 
natural resources (drainage/bio-diveristy) and managing settlement form have been 

met by the submission of detailed studies in connection with this application and 

appeal.  The proposal has been subject to detailed consideration of active and social 

places in relation to housing and transport and in relation to distinctive and natural 
places in relation to the historic environment and landscape.       

65. In all, I have considered the duty to improve the economic, social, environmental and 

cultural well-being of Wales, in accordance with the sustainable development principle, 

under section 3 of the Well-Being of Future Generations (Wales) Act 2015 (“the WBFG 

Act”).  In reaching this decision, I have taken into account the ways of working set out 
at section 5 of the WBFG Act and the Welsh Ministers well-being objectives set out as 

required by section 8 of the WBFG Act.  I am satisfied that my decision accords with 

the Act’s sustainable development principle through its consistency with the objectives 
concerning environmental well-being and supporting cohesive and attractive 

communities. 

Planning Obligation  

66. The appellant agrees to the libraries, open space, allotments and waste contributions 

of the Section 106 obligations.  The Council has produced evidence submitted at 

document 20 to the Inquiry which demonstrates that no more than five separate 

planning obligations within the charging area have been collected in relation to these 
matters under Section 123 of The Community Infrastructure Levy Regulations 2010 

(CIL).  The same document provides evidence in each case that there is a deficit in 

supply and that the proposed development would increase the demand and would 
worsen the deficit in line with LDP Policies DP/5, CFS/1, CFS/11 and Planning 

Obligations Supplementary Planning Guidance LDP4.  These planning obligations are 

necessary to make the development acceptable in planning terms, directly related to 

the development and fairly and reasonably related in scale and kind to the 
development.  As a result, I give these obligations significant weight. 

67. The highway contributions are contested and comprise three schemes.  Scheme 1 

(40K contribution) is footpath improvements at the top of Marl Lane by Albert Drive 
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and Tan y Gaer.  Scheme 2 (20K contribution) is the construction of a pavement link 
and crossing point on Marl Drive to connect through to Nant y Glyn to improve the 

route to Ysgol Awel y Mynydd.  Scheme 3 (25K contribution) is to provide 

improvements to the highway link between Marl Lane and the A470.  In Scheme 2 the 
appellant is not required to pay the contribution if this amount is already paid by the 

Woodlands Marl Lane planning permission.            

Scheme 1 

68. The Council indicate that the proposed refuge point on the top of Marl Lane would not 

provide sufficient clearance between the outer body of a large vehicle and the refuge.  

It is contended that the swept path analysis demonstrates that vehicles would pass 

too close to pedestrians and cyclists.  The appellant argues that the proposed 
arrangement is preferred, is safe, and there are alternatives such has the crossing 

point on Marl Lane near the bus stop.  The appellant believes that the contribution is 

not needed to make the development acceptable because the Council’s alternative 
provision duplicates the footways that are already available.  However, the route on 

Pentywyn Road is an Integrated Network Map route approved by WG under the Active 

Travel Wales Act 2013.  The proposal does not meet with the Active Travel Act 2013 

design requirements.  The appellant’s contribution will go towards improving 
pedestrian and cycling movement in accordance with the Council’s proposals for the 

Marl Lane/Pentywyn Road crossing and is necessary to make the development 

acceptable in relation to the CIL Regulations 122(2).  I attach significant weight to this 
particular obligation. 

Scheme 2       

69. On my site visit I walked the route from the proposed development to the crossing 

point on Marl Drive to connect through to Nant y Glyn which leads to Ysgol Awel y 
Mynydd.  I also walked the alternative route but either route requires pedestrians to 

cross Marl Drive.  A contribution is already considered necessary for the same crossing 

from the Woodlands site development owned by the appellant.  The planning 
obligation prevents a double payment being made in respect of these works.  The 

contribution is necessary to make the development acceptable in relation to the CIL 

Regulations 122(2).  I attach significant weight to this particular obligation. 

Scheme 3 

70. The appellant has modelled the Marl Lane/A470 junction as two separate junctions.  

The Council asserts that as the link road is only 38m in length that it should have been 

modelled as one junction.  The link can only accommodate about 6 vehicles whereas 
the transport assessment has calculated queuing as 13 vehicles.  The appellant argues 

that the interaction between the two junctions would be identical and the surveys 

indicate one occasion of a queue extending back from the Marl Lane roundabout and 
that this lasted no more than 5 minutes.  A further queue survey was undertaken on 9 

February 2018 at peak times and this revealed that in 54 periods where a queue 

length was recorded only 4 periods had a queue consisting of 1 or 2 vehicles.  There 
was one occasion of a queue extending back to Marl Drive but this had cleared in 5 

minutes.  The Council alleges that the February survey was undertaken on half-term.  

The February survey was undertaken outside the school half term and is 

representative of typical road conditions. 

71. The standard junction modelling reveals that no contribution for this obligation is 
necessary to constitute a reason for granting planning permission and the CIL 
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Regulations 122(2) are not met.  I therefore attach little weight to this particular 
obligation. 

Conditions 

72. I have considered the Council’s suggested conditions and the appellant’s response to 
them in the light of Circular WGC 016/2014 ‘The Use of Planning Conditions for 

Development Management’.  

73. The main differences between the Council and the appellant relate to draft conditions 

8 to 10, 12 to 14 in relation to highway matters.  In relation to draft condition 8 the 

appellant notes that the information had already been provided, the Council indicates 
that the information had not addressed all matters.  I therefore consider that the 

condition should stand.  Minor changes were made to the wording of draft condition 9.  

I have revised condition 10 to reflect the appellant’s concern.  Compliance with design 

standards can be addressed by the re-wording of the condition without narrowly 
referring to technical highway standards.  Condition 13 remains unaltered to ensure 

that the provision is acceptable in relation to the designation of the Integrated 

Network Map route in connection with the Active Travel Wales Act.  Conditions 11, 12 
and 14 are subject to minor re-wording. 

74. Condition 1 imposes a stricter commencement period of 2 years given the pressing 

need to address the lack of a 5-year supply.  The approved plans are listed to comply 

with Circular WGC 016/2014.  Condition 3 is needed to ensure an appropriate 

programme of archaeological mitigation.  Condition 4 is needed to ensure adequate 
provision of affordable housing as part of the development.  Condition 5 is necessary 

to ensure provision of public open space and equipped areas within the site.  

Conditions 6 and 15 are needed in the interests of the visual appearance of the area.  

Condition 7 is needed to ensure adequate provision of foul and surface water drainage 
for the site to minimise the risk of surface water flooding.  Conditions 8 to 14 are 

needed in the interests of highway safety.          

Planning balance and overall conclusions  

75. I have identified conflict with LDP Policy HOU/1 in that the development is located 

outside the settlement boundary of the LDP. 

76. I have concluded that the proposal would not harm the setting and significance of the 

heritage assets and the historic landscape, and that these assets would be preserved.  

This factor is a neutral point not a factor in favour or against the development. 

77. I have identified that the proposed development would not conflict with LDP Policies 

DP/4 (2h) and NTE/1 in relation to the second issue, the loss of BMV agricultural land. 

78. I have concluded that significant weight should be accorded to the issue of the 
shortfall of housing land supply and the contribution this development would make to 

increasing the supply of market and affordable housing.   

79. The development is located on the fringe of the urban area whereby 85% of new 

housing will be located and is in general accord with LDP Policy DP/2.  It relates well 

to the existing urban form.  The proposed development is sustainable and accessible 
and accords with the strategic and spatial choices of PPW 10. 

80. No other matters are raised of such weight as to materially alter my assessment of the 

balance of considerations in this case.  

81. The planning balance is such that I allow the appeal. 
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Schedule 1 – Conditions 

 

1) The development shall begin not later than two years from the date of this 

decision.  

2) The development shall be carried out in accordance with the following approved 

plans and documents: 

• Location Plan- BD/HP/LP1 Rev A- received 27/7/2016. 

• Beech Developments Housing Mix (Schedule) - received 27/7/2016. 

• House Type A3- BD/HP/A3 AP Rev A- received 27/7/2016. 

• House Type A4- BD/HP/A4 AP- received 27/7/2016. 

• House Type P3- BD/HP/P3 AP- received 27/7/2016. 

• House Type B2 - BD/HP/B2 AP Rev A- received 27/7/2016. 

• House Type D2H- BD/HP/D2H AP- received 27/7/2016. 

• House Type DQ3- BD/HP/DQ3 AP Rev A- received 27/7/2016. 

• House Type E4- BD/HP/E4 AP 01 -received 27/7/2016. 

• House Type E4- BD/HP/E4 AP 02- received 27/7/2016. 

• House Type F2- BD/HP/F2 AP Rev A- received 27/7/2016. 

• House Type F3- BD/HP/F3 AP Rev A- received 27/7/2016. 

• House Type G3- BD/HP/G3 AP Rev A- received 27/7/2016. 

• House Type H3 - BD/HP/H3 AP- received 27/7/2016. 

• Single Garage- BD/HP/SG1 AP Rev A- received 27/7/2016. 

• External Works Timber Post & Railing and Wire Mesh - BD/HP/EXW3 – 

received 27/7/2016. 

• External Works Walls & Timber Railings - BD/HP/EXW4- received 

27/7/2016. 

• External Works Screen Fence Details- BD/HP/EXW1- received 27/7/2016. 

• External Works Screen Fence Details- BD/HP/EXW2- received 27/7/2016. 

• Site Cross Sections- BD/HP/DS1 Rev B- amendment received 12/3/2017. 

• Swept Path Analysis (Refuse Vehicle) - SCP/16064/ATR01 Rev B- 

additional information received 10/4/2017. 

• Proposed Drainage- BD/HP/DR1 Rev A- amendment received 10/4/17. 

• Entrance Wall Detail- BD/HP/DS/02 Rev A- amendment received 

10/4/2017. 

• Construction Plan Site Compound - BD/HP/SC/01 Rev B - amendment 

received 10/4/2017. 

• Construction Plan Site Set Up - BD/HP/SS/01 Rev B - amendment 

received 10/4/2017. 

• Regrade Layout - BD/HP/RG1 Rev B- amendment received 10/4/2017. 

• Proposed Ghost Island Right Turn Site Access Arrangement - 

SCP/16064/F01 Rev G - amendment received 31/7/2017. 
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• Planning Layout - BD/HP/PL 1 Rev E - amendment received 30/8/2017. 

• Proposed Turning Area Opposite Plots 100 to 102 - SCP/16064/ATR03 -

additional information received 30/8/2017. 

3) No development (including topsoil stripping, groundworks or site clearance) shall 
commence until a specification for a programme of archaeological work has been 

submitted to and approved in writing by the local planning authority.  The 

development shall be carried out and all archaeological work completed in 

accordance with the approved specification.  A detailed report on the 
archaeological work, shall be submitted to and approved in writing by the local 

planning authority within twelve months of the completion of the archaeological 

work or of completion of the development, whichever is the sooner. 

4) The development shall not begin until a scheme for the provision of affordable 

housing as part of the development has been submitted to and approved in 

writing by the local planning authority.  The affordable housing shall be provided 
in accordance with the approved scheme and shall meet the definition of 

affordable housing in Annex B of TAN 2 or any future guidance that replaces it.  

The scheme shall include: 

i. the numbers, type, tenure and location on the site of the affordable 
housing provision to be made which shall consist of not less than 30% of 

housing units; 

ii. the timing of the construction of the affordable housing and its phasing in 
relation to the occupancy of the market housing; 

iii. the arrangements for the transfer of the affordable housing to an 

affordable housing provider [or the management of the affordable 

housing (if no RSL involved)]; 

iv. the arrangements to ensure that such provision is affordable for both first 

and subsequent occupiers of the affordable housing; and 

v. the occupancy criteria to be used for determining the identity of occupiers 
of the affordable housing and the means by which such occupancy 

criteria shall be enforced. 

5) The development shall not commence until a scheme for the provision of the 
public open space areas and equipped play space within the site has been 

submitted to and approved in writing by the local planning authority.  The 

scheme shall provide details of the specification, phasing of delivery and future 

management of the open space areas and the equipped play space.  The public 
open space areas and equipped play space shall be completed in accordance 

with the approved details and thereafter retained in perpetuity and made 

available for public use. 

6) Notwithstanding the details shown on the Landscaping Layout (BD/HP/LS1 Rev 

C), no dwellings hereby approved shall be constructed above ground level until a 

scheme of hard and soft landscaping has been submitted to and approved in 
writing by the local planning authority. The scheme shall include: 

i. indications of all existing trees (including spread and species) and 

hedgerows on the land, identify those to be retained and set out 

measures for their protection throughout the course of development; 

ii. soft landscape works including: planting plans; written specifications 

(including cultivation and other operations associated with plant and grass 

establishment); schedules of plants noting species, plant supply sizes and 
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proposed numbers/densities where appropriate; an implementation 
programme (including phasing of work where relevant); 

iii. earthworks showing existing and proposed finished levels or contours; 

iv. means of enclosure and retaining structures; 

v. other vehicle and pedestrian access and circulation areas; 

vi. hard surfacing materials; 

 

The landscaping works and all planting, seeding or turfing comprised in the 
approved details of landscaping shall be carried out in the first planting and 

seeding seasons following the occupation of the buildings or the completion of 

the development, whichever is the sooner; and any trees or plants which within 
a period of 5 years from the completion of the development die, are removed or 

become seriously damaged or diseased shall be replaced in the next planting 

season with others of similar size and species. 

7) None of the dwellings hereby approved shall be occupied until the foul and 

surface water drainage systems relating to that dwelling have been completed, 

in accordance with a detailed drainage scheme that has first been submitted to 

and approved in writing by the local planning authority.  The drainage scheme 
include the proposed drainage layout (Proposed Drainage- BD/HP/DR1 Rev A) 

and the Drainage Strategy by Waterco Consultants (dated September 2017), 

together with details of the proposed surface water run-off/discharge rate and 
details of the future management, maintenance and adoption of the system for 

the lifetime of the development.  The drainage system shall be managed and 

maintained thereafter in accordance with the agreed management and 

maintenance plan. 

8) Notwithstanding the details submitted with the application, the development 

shall not begin until a Construction Method Statement has been submitted to 

and approved in writing by the local planning authority.  The approved 
statement shall be adhered to throughout the construction period.  The 

statement shall provide for: 

i. Travel Management Plan; 

ii. proposals for the routing of delivery vehicles (for materials and plant) 

from origin to site; 

iii. bilingual (Welsh above English) traffic management signs schedule and 

location plan. 

iv. scheduling and timing of deliveries to the site; 

v. location of construction compound and access to construction compound; 

vi. location of sales office and associated visitor and staff parking; 

vii. the parking of vehicles of site operatives and visitors; 

viii. loading and unloading of plant and materials; 

ix. storage of plant and materials used in constructing the development; 

x. the erection and maintenance of security hoarding including decorative 

displays and facilities for public viewing, where appropriate; 

xi. wheel washing facilities; 

xii. the hours of construction work; 
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xiii. measures to control noise from any generators, plant, machinery and 
equipment on site; 

xiv. location of security lighting and other temporary lighting; 

xv. measures to control the emission of dust and dirt during construction; 

xvi. a scheme for recycling/disposing of waste resulting from construction 

works. 

9) The construction of dwellings above ground level shall not commence until the 

proposed access and visibility splays measuring 2.4m by 120m in each direction 
have been provided, in accordance with the approved plans and drawings.  The 

visibility splays shall be provided as specified and be maintained free of any 

obstruction.  The access and visibility splays shall thereafter be retained for the 
lifetime of the development.  No dwelling hereby approved shall be constructed 

above ground level until the access has been completed up to at least binder 

course for a minimum distance of 25m from the public highway. 

10) Notwithstanding drawing no. SCP/16064/F01 Rev G, no development shall 

commence until a scheme of highway measures including details of the 

pedestrian crossing and bus stop, road markings and gateway signage on 

Pentywyn Road, have been submitted to and approved in writing by the local 
planning authority.  No dwelling shall be occupied until the highway measures 

have been carried out in accordance with the approved scheme. 

11) No dwelling hereby permitted shall be constructed until details of the following 
highway measures/works have been submitted to and approved in writing by the 

local planning authority: 

i. A 2.5m wide spine footway/cycleway on one side of the adopted section of 

road up to turning head of plot 51/52 and linking to the open space areas; 

ii. Detail design of traffic calming within the site; 

iii. Detail design of uncontrolled pedestrian crossings and cycle crossing 

points within the site; 

iv. Detail design of street lighting layout within the site; 

v. Each private vehicle access shall have visibility splays of 2.4m by 2.4m 

onto a footway, or visibility splays of 2.4m by 23m onto a pavement 
designated for cycling; 

vi. Detailed design of footpath/cyclepath layout within the open space area, 

in conjunction with the uncontrolled crossing of Marl Lane. 

No dwelling shall be occupied until the highway measures/works have been 
carried out in accordance with the approved details. 

12) No dwelling hereby permitted shall be occupied until the base coat of the estate 

roads, turning heads, footways/cycleways, pedestrian link paths and street 
lighting leading to that dwelling have been provided, together with the car 

parking accommodation and turning areas for that dwelling, in accordance with 

the approved plans/drawings.  The estate roads, footways, pedestrian link paths, 
street lighting, car parking accommodation and turning heads shall thereafter be 

retained in perpetuity. 

13) No dwelling hereby permitted shall be occupied until a 3m wide 

footway/cycleway has been provided from the site access, along Pentywyn Road, 
to link through the proposed open space to the site boundary on Marl Lane, with 
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a service strip for street lighting of up to 1m, in accordance with a detailed 
scheme to be submitted to and approved in writing by the local planning 

authority. 

14) The roadways, visibility splays, footways and pedestrian link paths shall be laid 
out and completed in accordance with the approved plans and drawings and the 

carriageway and footways shall be surfaced before the last dwelling hereby 

approved is occupied. 

15) No dwellings hereby approved shall be constructed above ground level until 
details and/or samples of the materials to be used in the construction of the 

external surfaces of the dwellings have first been submitted to and approved in 

writing by the local planning authority.  The development shall be carried out in 
accordance with the approved details. 
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APPEARANCES 

FOR THE LOCAL PLANNING AUTHORITY: 

Mr Barrett of Counsel Instructed by the Head of Law and Governance  

He called  

Ms Stoten 

Mr Garner 

Mr Evans-Snarr 

 

Mr Watson 

Heritage - Pegasus Group 

Planning - Garner Town Planning Ltd 

Council’s Traffic and Transportation Engineer 

(Called for the round table discussion on the 

Section 106 and conditions) 

Principal Planning Officer (discussion on 

conditions) 

FOR THE APPELLANT: 

Mr Manley QC of Counsel Instructed by Mr Gilbert 

He called  

Mr Elliott 

Mr Ives 

Mr Gilbert  

Mr D Roberts 

Reading Agricultural Consultants  

Heritage Planning Ltd 

The Planning Consultancy  

SCP Transportation Planning (Called for the 

round table discussion on the Section 106 and 

conditions) 

INTERESTED PERSONS: 

Mr Edmondson Welsh Historic Garden Trust Clwyd Branch 

Mr Jones 

Cllr Shotter 

Ms Duncalf 

Ms Milward 

Mr Rogers 

Ms Parker 

Dr Richards 

Cllr Priestley 

Mr Adams 

Mr Owen 

Mr E Roberts 

On behalf of Ms Janet Finch Sanders AM 

County Councillor  

Resident 

Resident 

Resident  

Resident  

Resident  

County Councillor 

Resident 

Resident 

Manager of Bodysgallen Hall 
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Ms Shaw 

Ms Eastwood 

Mr Taylor 

Mr Thorne 

Ms Jacovelli 

Resident 

Resident 

Resident 

Resident 

Resident  

  

DOCUMENTS SUBMITTED AT THE INQUIRY 

1 Council’s notification letter and list of those notified  

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Statement of common ground 

Statement by Ms Janet Finch Sanders AM read by Mr Jones 

Statement by Mr Edmondson Welsh Historic Garden Trust 

Photomontages 

Statement by Mr Parry  

Statement by Cllr Shotter 

Statement by Ms Duncalf 

Statement by Ms Milward 

Statement by Mr Rogers 

Statement by Ms Parker 

Statement by Dr Richards 

Statement by Cllr Priestley 

Statement by Mr Owen 

Statement by Mr E Roberts 

Copy of email 21/09/2018 from Mr Clarke (Policy) to Mr Garner 

Extract of Gwynedd Archaeological Assessment 

Joint Housing Land Availability Study 2018 

Statement by Ms Jacovelli 

Information on pooled contributions 

Extract of email from Road Safety Officer 12/09/2018 

Council’s copy of a User Manual for Autotrack 

Council’s extract of Design Guidance Active Travel Act 2013 

Council’s draft conditions and appellant’s comments 
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File Ref: APP/H6955/A/17/3182282 

Site address: Land east of Tan y Bont, Main Road, Rhosrobin, Wrexham 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 against a 

refusal to grant outline planning permission. 

 The appeal is made by Welsh Town Planning & Housing Trust Ltd, Mrs I Dutton, Mr J Dutton, Mr 

P Davies and Mr D Griffiths in conjunction with Liberty Properties against the decision of 

Wrexham County Borough Council. 

 The application Ref P/2016/0189, dated 19/02/2016, was refused by notice dated 06/03/2017. 

 The development proposed is residential development of up to 189 dwellings. 

Summary of Recommendation: The appeal be allowed 
 

Preliminary and Procedural Matters 

1. In exercise of the powers under section 79 paragraph 3(1) of Schedule 6 of the Town 

and Country Planning Act the Welsh Ministers have directed that the appeal is to be 
determined by themselves.  The reason for the direction is that the proposal is for a 
residential development of more than 150 houses on more than 6 hectares of land. 

2. The planning application was made in outline with all matters reserved for subsequent 
approval with the exception of access, the detail of which falls to be considered as 

part of the appeal. 

3. The Environmental Statement (ES) which accompanied the planning application has 
been confirmed as containing the level of information in Parts I and II of Schedule 4 

of the Town and Country Planning (Environmental Impact Assessment) (England and 
Wales) Regulations 1999 and being complete for the purposes of those Regulations. 

The Site and its Surroundings 

4. The site comprises approximately 15.78 hectares of agricultural land located on the 
north western edge of Wrexham.  It is well related to Wrexham and a number of local 

service centres including New Rhosrobin and Pandy.  Land uses in the surrounding 
area include residential, commercial and agricultural. 

5. At present the land is principally in use as permanent pasture and grassland, with 
areas of scrub.  Access into the site is from the B5425, Main Road, which forms the 
south western boundary.  The north west and south east boundaries adjoin the 

Shrewsbury to Chester railway line and the A483 trunk road respectively.  The north 
east boundary is formed by Plas Acton Road.  Wat’s Dyke, a Scheduled Ancient 

Monument (SAM)1 crosses the site in a north–south direction and survives as an 
embankment for a significant part of its length.  A public footpath follows the length 

of the Dyke from Plas Acton Road and then turns along the boundary with the A483 
before terminating on Main Road. 

Planning Policy 

Local Planning Policy 

6. The relevant development plan is the Wrexham Unitary Development Plan 1996 - 

2011 (UDP) adopted in February 2005.  Although the site adjoins the settlement limit 
of Wrexham defined in the UDP, it lies in open countryside and in the Green Barrier.  
The policies of the UDP cited by the Council in refusing permission are PS1 and EC1.  

The main policies also made reference to in evidence are Policies H5, GDP1 and EC2. 

                                       
1 DE151 Wat’s Dyke: Section west of Ty Gwyn 
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7. Policy PS1 is a strategic policy which directs new development for housing, to within 
defined settlement limits. 

8. Within Green Barriers, Policy EC1 of the UDP only allows development if it is for 
“agriculture, forestry, essential facilities for outdoor sport and recreation, cemeteries 

and other uses of land which maintain the openness of the Green Barrier and do not 
conflict with the purpose of including land within it”.  According to the explanation of 
the policy the purposes of a Green Barrier include: to prevent the coalescence of 

urban areas and villages with other settlements; to assist in safeguarding the 
countryside from encroachment; to protect the setting of urban areas and villages; 

and to assist in urban regeneration by encouraging the recycling of derelict and other 
urban land. 

9. Policy H5 only permits new dwellings in the open countryside where: the proposals 
accord with Policies H3, H4 and H8 of the UDP; or the proposals comprise infilling 
subject to Policy GDP1; or an essential need to house a full time agricultural or 

forestry key worker can be established.  Policies H3, H4 and H8 relate to the 
conversion of buildings; the sub-division of dwellings; and exception sites for 

affordable housing, none of which are applicable to the appeal.  Policy GDP1 states 
that all new development should satisfy a set of criteria.  It is an extensive list which 
includes matters of location, layout, design and appearance. 

10. Policy EC2 only permits development on agricultural land of grades 1, 2 or 3a “if it 
does not lead to the irreversible loss of that land.” 

Emerging Local Planning Policy 

11. It is anticipated that the Deposit version of the Wrexham Local Development Plan 
(LDP) will be published in April 2018 with submission for examination before the end 

of the year.  Notwithstanding this the Council’s Preferred Strategy recognises that 
future housing requirements will not be met without the release of greenfield sites.  It 

is also recognised that some of these greenfield sites may also currently be within the 
Green Barrier. 

12. According to Planning Policy Wales (PPW) the weight to be attached to an emerging 

LDP when determining planning applications will in general depend on the stage it has 
reached, but does not simply increase as the plan progresses towards adoption2.  

Certainty regarding the content of the plan will only be achieved when the Examining 
Inspector delivers the binding report.  Thus in considering what weight to give to the 
emerging LDP in respect of the appeal, it is necessary to consider the underlying 

evidence. 

National Planning Policy 

13. In PPW the designation of Green Barriers is consistent with Green Wedges.  PPW 
advises that inappropriate development should not be permitted within Green 
Wedges.  The construction of new buildings within Green Wedges is inappropriate 

development unless it is for one of a list of specified purposes3.  These purposes 
include: justified rural enterprise needs; essential facilities for outdoor sport and 

recreation, cemeteries and other uses of land which maintain openness and do not 
conflict with the purposes of including land within the Green Wedge; limited 

                                       
2 PPW paragraph 2.14.1 
3 PPW paragraph 4.8.16 
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extension, alteration or replacement of existing dwellings; limited infilling and 
affordable housing for local needs; or small scale diversification within farms. 

14. PPW also requires local planning authorities to ensure that sufficient land is genuinely 
available or will become available to provide a five year supply of land for housing.4  

Technical Advice Note (TAN) 1: Joint Housing Land Availability Studies (JHLAS) 
advises that where a local planning authority does not have an adopted LDP or where 
an adopted UDP is outside of the plan period, it will not be able to produce a JHLAS 

and therefore will not be able to demonstrate whether or not it has a five year supply 
of land for housing.  Where a local planning authority has been unable to undertake a 

study, the need to increase supply should be given considerable weight when dealing 
with planning applications, provided that the development would otherwise comply 

with development plan and national planning policies.5 

15. Grades 1, 2 and 3a agricultural land are classed in PPW6 as Best and Most Versatile 
(BMV) land which should be conserved as a finite resource for the future and due to 

its special importance considerable weight should be given to protecting such land 
from development.  BMV land should only be developed if there is an overriding need 

for the development and either previously developed land or land in lower agricultural 
grades is unavailable, or available lower grade land has an environmental value 
recognised by a landscape, wildlife, historic or archaeological designation which 

outweighs agricultural considerations. 

16. Although the Provisional 1:250,000 Series Agricultural Land Classification (ALC) Map 

for Wales was withdrawn on 27 November 2017 and replaced by the Predictive ALC 
Map (Wales) neither party was able to confirm if the grading of the site had changed.  
Nevertheless, this map does not replace the need for Agricultural Land Classification 

site surveys. 

Planning History 

17. Outline planning permission7 was sought in 2014 for up to 400 dwellings on the 
appeal site.  However during the course of the application the number of units was 
reduced to a maximum of 338.  The application was refused by the Council on 

grounds of location outside the settlement boundary and within the Green Barrier, 
inadequate means of access and harm to Wat’s Dyke SAM. 

18. Other proposals for residential development in the area include land opposite St 
Peter’s Close, off Llay New Road, Rhosrobin8 and land to the rear of Briarswood, Main 
Road, Rhosrobin9.  The former adjoins the railway line on the north western boundary 

of the appeal site and the latter is on the western side of Main Road a short distance 
to the north of the site10.  Both proposals were refused planning permission by the 

Council and subsequently dismissed on appeal.  Both schemes were considered to be 
inappropriate development within the Green Barrier, a matter which was not 
outweighed by the lack of housing land supply.  

                                       
4 PPW paragraph 9.2.3 
5 TAN 1 paragraph 6.2 
6 PPW paragraph 4.10.1 
7 Application Ref P/2014/0876 
8 Appeal Ref: APP/H6955/A/14/2229480 
9 Appeal ref: APP/H6955/A/17/3166936 
10 Location of sites is shown in Section 3 of the Appellants’ final comments  
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The Proposals 

19. The development proposed is the erection of a maximum of 189 dwellings of which 47 

(25%) would be provided as affordable housing.  Whilst the appeal site covers about 
15.78 hectares, the built development would be limited to the south western part of 

the site covering an area of approximately 6.31 hectares.  The reminder of the land 
would remain open, providing a landscape buffer to either side of Wat’s Dyke. 

20. The indicative building parameters and typical street sections which formed an 

addendum to the Design and Access Statement propose dwellings of 2 and 2.5 
storeys in height with an approximate density of 30 units per hectare.  The general 

form of the development would be comparable to existing residential developments in 
the area.  The access into the site from Main Road would be sited opposite Top Farm 

Road and would be a roundabout junction.  Off-site works include the introduction of 
traffic lights in order to upgrade the B5425 and Plas Acton Road junction. 

21. A full list of plans and documents submitted as part of the application and during the 

course of its determination is set out in the Appellants’ Grounds of Appeal. 

Other Agreed Facts 

22. Section 4 of the Appellants’ Hearing statement sets out the matters not considered to 
be in dispute.  At the Hearing the Council confirmed that it was in general agreement 
with the contents of Section 4 which are summarised below. 

23. As demonstrated by the indicative layout plan the site would accommodate the 
proposed development, with due regard to the living conditions of occupiers of 

adjacent dwellings, provision of open space and adequate parking, in accord with UDP 
Policies CLF5 and T8.  The site could be developed without prejudice to the amenity of 
occupiers of properties close to the site by way of loss of light, privacy or by being 

visually overbearing. 

24. The application was supported by a Transport Assessment and Interim Travel Plan 

together with supplemental information.  The Council, as Highways Authority, has 
raised no objection subject to the imposition of conditions should permission be 
granted.  The proposed highway works would mitigate the impact of traffic generated 

by the proposal and provide a benefit to a road network which is currently operating 
above practical capacity.  The proposal would comply with Policies GDP1, GDP2, T8 

and CLF6 of the UDP. 

25. In the absence of any evidence that the development would severely prejudice the 
effective delivery of local healthcare services the concerns raised do not present a 

valid reason for refusing permission.  The Council as Education Authority raised no 
objection to the development subject to a contribution towards primary education, to 

be controlled through the Unilateral Undertaking, in accord with UDP Policy GDP2 

26. Subject to the submission of details of the foul and surface water drainage systems 
statutory consultees have raised no objection in this respect and the proposal would 

accord with Policies GDP1 (g) and (i) and GPD2 of the UDP. 

27. The development would result in the loss of agricultural land.  The survey undertaken 

by the Welsh Office in 1993 assessed 75% of the site as Grade 3a and the remainder 
Grade 3b.  The Council had concerns regarding the reliability of the independent 
assessment submitted as part of the application which found the whole of the site to 

be Grade 3b. 
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28. Although about 50% of the site is subject to a Protection of Mineral Resources 
designation it would not be possible to work any exploitable mineral reserves under 

the site without severely compromising the amenity of nearby residents and causing 
significant disruption to local transport infrastructure.  Furthermore there would be a 

significant element of risk to Wat’s Dyke and harm to its setting.  It is therefore highly 
unlikely that any mineral extraction works would take place within the site and the 
development would accord with Policy MW9 of the UDP. 

29. An ecological assessment was submitted as part of the planning application.  The site 
is not the subject of any Biodiversity Conservation designations and no objections to 

the development on grounds of ecology were raised by Natural Resources Wales, 
subject to the imposition of appropriate conditions.  The development would accord 

with Policies GDP1(h) and EC6 of the UDP. 

30. On the basis of an Air Quality Assessment submitted with the application the Council’s 
Public Protection Team raised no objection.  The development would be in accord with 

Policy GDP1(f) of the UDP. 

31. The Council’s Public Protection Team also appraised the Environmental Noise 

Assessment submitted with the application and recommended the imposition of 
conditions.  Indicative details of an acoustic barrier to the A483 satisfied the queries 
raised by Welsh Government.  The development would accord with Policy GDP1(f). 

32. Whilst Cadw confirmed that the development would have a significant impact upon 
the setting of the SAM it considered that this impact could be mitigated and 

compensated for via the Scheduled Ancient Monument Management Plan (SAMMP).  
The measures proposed in the management plan together with the retention of the 
considerable landscape buffer would facilitate the improvement of the appearance and 

setting of the Dyke and its long term management.  The proposal also presents an 
opportunity to enhance the local awareness of the Dyke through interpretative 

material such as information boards. 

33. The area in which the site is located is not a language sensitive ward and, as such, 
there is no requirement for a Welsh Language and Community Impact Statement.  

The development would comply with Policy GDP1 (j). 

The Case for the Council 

(Hearing Statement) 

The material points are: 

34. Outline planning permission was refused for a maximum of 338 dwellings on the site 

in 2015.  The appeal proposal seeks to overcome the reasons for refusal by the 
reduction in the number of dwellings to a maximum of 189 and a corresponding 

reduction in the built up area of the site, the submission of a SAMMP in respect of 
Wat’s Dyke and vehicular access from Main Road only. 

35. As well as being in conflict with Policy PS1 of the UDP, the proposal would not accord 

with any of the circumstances set out in Policy H5.  In addition to lying outside of the 
settlement boundary and within the Green Barrier, the proposal would lead to an 

irreversible loss of agricultural land.  Approximately 75% of the site has an ALC of 
Grade 3a with the remainder 3b. 

36. The UDP period expired in 2011 and the Council is therefore unable to demonstrate a 

five year housing land supply.  The LDP will make provision for approximately 8525 
homes (including 10% contingency) to meet the housing needs of the County 
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Borough over the period 2013-2028.  Based on an estimated deliverable supply of 
2027 units, a windfall allowance of 2145 and 980 completions over the period 2013-

2017, land for approximately 3373 homes is required.  It will be necessary to 
continue to bring forward deliverable sites for development in order to demonstrate a 

five year housing land supply when the LDP is adopted. 

37. The Council accepted that the need to significantly increase the supply of available 
housing land and the contribution the proposed development would make to the 

supply in Wrexham weighed heavily in favour of the appeal.  It also recognised that 
future housing requirements would not be met without the release of greenfield sites. 

38. In the light of the current situation in respect of housing land supply, the Council 
considered that Policy PS1 is outdated and therefore should be afforded less weight in 

the determination of planning applications.  However, it does not automatically follow 
that all proposals to develop sites located outside of settlement limits should be 
granted planning permission, particularly if those sites are afforded greater protection 

by other policies of the UDP. 

39. The proposed development does not fall within any of the categories of new 

development specified in PPW as being suitable within Green Wedges.  The proposal 
would therefore be inappropriate development within the Green Barrier. 

40. The existing Green Barriers are being reviewed as part of the LDP process and not all 

land currently designated Green Barrier will necessarily be given the same protection 
when the LDP is adopted.  In respect of the Green Barrier within which the appeal site 

lies, nowhere is there more than about 0.3km between neighbouring settlements11.  
This close proximity means the relative openness of the Green Barrier is important. 

41. The Strategic Green Wedge Review considered that the openness of the Green 

Wedge12 “would not be maintained to the same extent should it be covered by a 
general open countryside policy.  The number of candidate sites in the area also 

demonstrates development pressure in the area.  The designation therefore serves 
the function of preventing coalescence in an area of development pressure.  The 
designation is set along defensible boundaries, serving to manage the urban form in 

this location and separating settlements in close proximity to each other.  It also 
serves to safeguard the countryside from encroachment.  Overall it is considered that 

there is justification for the retention of the green wedge designation in this location”. 

42. The conclusions of the Strategic Green Wedge Review are subject to the caveats that 
consideration must be given to ensuring that a sufficient range of land is made 

available and that amendments to the Green Barrier may be needed should sites be 
deemed suitable for allocation for development in the deposit LDP.  Although the 

release of greenfield sites outside of settlements will be required in order to provide 
the land needed to meet the housing requirements, the release of sites within the 
current Green Barrier surrounding Old and New Rhosrobin and Pandy should be one 

taken as part of the LDP process and not via individual planning applications. 

43. The importance of the site in the context of the Green Barrier in which the site lies 

requires careful consideration.  The eastern side of Main Road is noticeably less well 
developed than the western side of the road and the appeal site provides a very clear 
visual break between Wrexham and Old Rhosrobin.  Although the A483 and the 

                                       
11 Wrexham Town, Rhosrobin, Gwersyllt, and Bradley 
12 Green Barriers will be referred to Green Wedges in the LDP 
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railway line bound the site and would continue to provide a continued degree of 
separation, the development would result in there being no clear distinction between 

Wrexham and Old Rhosrobin and the two settlements would be viewed as part of the 
same built up area.  The appeal site provides a very clear buffer of undeveloped land 

between Rhosrobin and Pandy.  The development would represent a significant 
intrusion into the Green Barrier separating Old Rhosrobin and Pandy, particularly 
when viewed from the A483. 

44. In dismissing the appeal on land opposite St Peter’s Close, north of the appeal site, 
the Inspector referred to the Green Barrier as a “wide arc” which “serves to constrain 

the urban villages of Old and New Rhosrobin and Pandy”.  The Inspector considered 
that the development would result in the distinction between the villages being lost.  

It seems clear from this decision and that on Briarswood that the shortage of 
available land for housing will rarely justify granting permission in Green Barriers. 

45. The area to the north west of Wrexham is facing considerable development pressure 

which emphasises the fragility and vulnerability of the Green Barrier in this location.  
Whilst the contribution the development would make towards housing supply would 

be a significant benefit, the proposal would substantially and detrimentally impact 
upon the openness of the Green Barrier and result in the coalescence of Wrexham and 
Old Rhosrobin as well as significantly eroding the existing gap between Old Rhosrobin 

and Pandy.  In this instance the Council does not consider that the housing land 
supply issues constitute very exceptional circumstances sufficient to set aside the 

objections regarding the Green Barrier. 

46. Although the submitted agricultural land classification report concluded that the site is 
likely to be Grade 3b land, it did not follow the correct guidelines.  In previous 

surveys about 75% of the site, including the land which would be built upon, was 
recorded as Grade 3a and therefore BMV land.  However, the site is physically 

separated from any other agricultural land by roads, a railway line and built 
development making it difficult to use the land as part of a larger agricultural holding.  
It is also in three separate ownerships and therefore not necessarily available to be 

farmed as a single unit.  Given these constraints the conflict with Policy EC2 of the 
UDP would not be a valid reason for refusal in this instance. 

47. Unlike many sections of Wat’s Dyke in the local area, the open fields of the appeal site 
give the SAM a semi-rural setting.  The considerable landscaped buffer proposed to 
either side of the Dyke and the measures set out in the submitted SAMMP to improve 

the appearance and the setting of the SAM and provide for its management would aid 
its long term preservation. 

48. Although the development would have a significant impact upon the setting of the 
SAM, Cadw accepted that the impact would be mitigated and compensated for by the 
SAMMP.  The development also presents an opportunity to enhance local awareness 

of the Dyke through interpretative materials.  As the SAM is not currently the subject 
of any proactive management scheme the proposals present an opportunity to secure 

measures which would help preserve it in the longer term.  However, none of the 
measures proposed as part of the SAMMP is directly dependent on the development 
taking place and there is no reason why the landowners could not implement the 

proposed measures irrespective of whether planning permission is granted. 

49. The mitigation should not be viewed in the context of enabling development and there 

is no case put forward that the proposals are the minimum development necessary to 
secure the future of the SAM.  Furthermore the harm to the openness of the Green 



Report APP/H6955/A/17/3182282   

 

 

    10 

Barrier and the considerable erosion of the distinct identities of Wrexham and Old 
Rhosrobin decisively outweigh the benefits of the works proposed in the SAMMP. 

50. The appeal decisions referenced by the Appellants do not suggest a strong precedent 
for allowing the appeal.  Whilst the decisions confirmed the significant weight that 

should be afforded to the Council’s current lack of a five year housing land supply and 
the recognised need for housing, the sites at Home Farm, Llay and the former Hafod 
Tileries are not within a Green Barrier.  These sites are therefore not subject to the 

same policy constraints as the appeal site or the appeal decisions referenced by the 
Council.  It is accepted that the sites at Boozy Fields, Gwersyllt and south of Chestnut 

Court, Summerhill lie within the Green Barrier.  However, the fact that the Council 
accepted development in the Green Barrier does not set a precedent for the release of 

further sites, which must be treated on their merits. 

51. The appeal site lies outside of a settlement limit and within a Green Barrier.  The 
development would result in the coalescence of Wrexham and Old Rhosrobin and 

cause significant harm to the openness of the Green Barrier separating Old Rhosrobin 
and Pandy.  The development would therefore be contrary to Policies PS1 and EC1 of 

the UDP.  On this basis the appeal should be dismissed. 

52. The Council confirmed to the Hearing that, in respect of the candidate sites which 
comprise the appeal site, the constraints identified in the Strategic Green Wedge 

Review related to Wat’s Dyke SAM and highway matters.  Whilst the Council 
acknowledged that the appeal scheme successfully addressed these matters, it 

confirmed that the site would be unlikely to be allocated in the LDP as the identified 
need for housing land could be satisfied by the key strategic sites. 

The Case for the Appellants  

(Grounds of Appeal, Hearing Statements, Final Comments and Closing Statement) 

The material points are: 

53. The appeal site is bordered by residential development on three sides and the 
remaining boundary comprises a railway line.  The site does not encroach into open 
countryside.  The development is sustainably located.  It is well related to the main 

conurbation of Wrexham and is easily accessible to a number of local service centres. 

54. The UDP is out of date and PPW, TANs and relevant circulars represent material 

considerations that ought to be accorded great weight.  The LDP has not reached 
deposit stage, submission for examination is not anticipated until late 2018 and as a 
consequence the LDP can be afforded little weight. 

55. In the absence of an up-to-date UDP and an adopted LDP the Council is considered to 
have zero housing land supply.  The last assessment of housing land supply indicated 

it had fallen to 3.1 years.  The LDP enables an assessment of current housing land 
supply which is calculated to be approximately 1.14 years, a shortfall of some 3558 
dwellings.  Whilst this figure differs from the  Council’s identified shortfall of 3378 

dwellings, the reason for which was explored during the Hearing, there is still a 
significant shortfall in housing land supply and, consistent with TAN 1, the need to 

increase housing supply should be given ‘considerable weight’ when dealing with 
planning applications. 

56. Due to the lack of brownfield capacity to accommodate projected household growth 

the Council recognises that the need for new residential development requires the use 
of greenfield sites.  The Preferred Strategy acknowledges that Green Barrier sites will 
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be required for development and the Council is considering promoting the release of 
two Key Strategic Sites13.  These sites would give rise to a number of issues such that 

delivery could only be regarded in the longer term after overcoming a number of 
identified constraints.  In contrast the appeal site would be immediately available. 

57. The Council’s assessment of the three candidate sites which comprise the appeal site 
found that they all complied with the Preferred Strategy.  The assessment also found 
that candidate site WR13CS, which generally aligns with the area of the appeal site 

which would be built upon, “may have the potential to contribute to meeting future 
growth demands within the County Borough”.  Constraints which the assessment 

considered were unlikely to be overcome were identified in respect of candidate sites 
WR04CS and WR06CS, which generally form the part of the site which would remain 

open.  Whilst the constraints are not identified in the assessment it is most likely that 
they related to the impact on the SAM. 

58. The area of the site proposed for residential development is in a sustainable location 

and represents a logical extension to Wrexham.  The development would be infill as it 
is currently surrounded on three sides by existing residential development.  It is also 

bound by the A483, the B5425, the railway line and Wat’s Dyke.  The development 
would be well related to local services and facilities, accessible by sustainable means 
of transport.  It therefore provides a realistic opportunity to accommodate residential 

growth in a sustainable location that could be provided in a short timeframe. 

59. PPW requires local planning authorities to ensure that sufficient land is genuinely 

available to provide a 5 year supply of land for housing.  This issue materially impacts 
on the weight that can be given to the policies in the UDP.  In particular Policy PS1 
was predicated upon a basis of population projections and household allocations at 

the time of its adoption and in anticipation that the Plan would expire in 2011.  The 
settlement boundary is no longer “fit for purpose” in circumstances where the Council 

acknowledges that the need for housing is such that the settlement boundaries are in 
need of substantial changes to enable necessary development to take place. 

60. The Green Barrier is not a permanent designation and the Strategic Green Wedge 

Review serves to highlight that there are insufficient housing sites available for 
development outside the Green Barrier.  The area proposed to be built upon generally 

corresponds with candidate site WR13CS which would represent a logical extension to 
Wrexham being currently surrounded on three sides by existing residential 
development.  Furthermore the Review states that “overall development of the site 

would appear to be a logical rounding off of the urban form”. 

61. Detailed evidence has been submitted which addresses the contribution made by the 

site to the effectiveness of the Green Barrier.  By reference to the purposes of Green 
Barriers the detailed analysis in the Landscape Hearing Statement has found the 
wider Green Barrier in the local area to be disparate and disjointed, interspersed with 

regular housing and transport corridors.  Its landscape value is mostly 
moderate/minor.  Given the amount of existing residential development, it has a low 

susceptibility to change.  Compared to the remainder of the Green Barrier the site has 
less landscape and visual quality due to the adjacent A483 dual carriageway.  The 
portion of the appeal site proposed for development contributes little to the purposes 

of including land within the Green Barrier. 

                                       
13 KSS1: Lower Berse Farm, Ruthin Road, Wrexham and KSS2: Land east of Cefn Road, Wrexham. 
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62. Wat’s Dyke SAM is not currently under any management and is in a generally poor 
state of preservation.  Cadw has described the section of the SAM which crosses the 

appeal site as “..presently one of the last unenclosed sections of the monument”14.   
The submitted SAMMP would protect and enhance the SAM within the appeal site.  

This would provide a significant benefit in respect of heritage issues.  The positive 
measures to protect and enhance the SAM include the removal of low value trees and 
the crown lifting of those to remain; scrub clearance; removal of redundant fencing, 

repair of fencing to remain and agreement of any new fencing; control of rabbits; 
removal of dumped/redundant material; repair of eroded areas and long term active 

management and monitoring of the monument. 

63. The message which emerges from the range of planning determinations and appeals 

referred to by both parties is one that requires the decision maker to consider the 
individual merits of the case.  However, it is not without significance that in respect of 
the sites at Gwersyllt and Summerhill, the Council recognised that the lack of a 5 year 

land supply represented a “very special circumstance” that justified development. 

64. The proposal represents sustainable development and there are very exceptional 

circumstances that justify the grant of planning permission.  The Council is unable to 
demonstrate a 5 year supply of deliverable and viable housing land.  The best 
evidence of the supply is that it currently represents only 1.14 years supply and the 

shortage of dwellings is in the order of 3500 homes.  This issue should be given 
considerable weight in the determination of the appeal.  The development proposal 

would make a significant contribution to market and affordable housing.  The site is 
deliverable in the short term and can contribute to meeting needs expeditiously. 

65. The Development Plan is not up-to-date.  The policies of the settlement boundaries 

and the designation of the Green Barrier were predicated on a Plan that was time 
limited to 2011.  The evidence underpinning the UDP is considerably out-of-date and 

the Council recognises in the emerging LDP the need for radical amendments to 
settlement boundaries, development of greenfield sites and review of the Green 
Barrier to accommodate residential development. 

66. The proposed development of a portion of the appeal site would not significantly harm 
the purposes of including land in the Green Barrier and in particular would not result 

in or contribute to the coalescence of Wrexham and Old Rhosrobin.  Nor would the 
development cause significant harm to the openness of the Green Barrier separating 
Old Rhosrobin and Pandy.  On the contrary, the proposed development, in securing 

the future openness of the portion of the site that would preserve and enhance the 
setting of the SAM, would contribute to a more robust and functionally appropriate 

Green Barrier. 

67. The proposal would protect the character and appearance of the area and enhance 
the land designations.  It would preserve and enhance the setting of the SAM.  Wider 

benefits include: the highway works at the junction of the B5425 with Plas Acton Road 
which would benefit other road users by providing additional capacity at a junction 

already operating at capacity; the accessibility of the site by sustainable modes of 
transport without the need to use private vehicles would contribute to sustainable 
communities; the provision of open space which would be in excess of that required 

for policy compliance; and the provision of affordable housing, representing 25% of 
the schemes total capacity. 

                                       
14 Cadw letter dated 16/04/2016 
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Representations Made by Interested Parties 
(Blue folder) 

68. The Planning Inspectorate received eight responses to the Council’s letter regarding 
the appeal.  These included letters from the Council’s Service Manager Environment, 

Cadw and Gwersyllt Community Council.  The remainder were from local residents.  
In addition to a representative from Rhosddu Community Council the Hearing was 
also attended by a local resident. 

69. Based on the submitted traffic information the Council’s Service Manager Environment 
recommended that any permission should include conditions requiring access into the 

site via a roundabout junction on Main Road; a traffic signal controlled junction on the 
B5425 with Plas Acton Road; a footway/cycleway across the site linking Main Road 

with Plas Acton Road; details of the internal access roads; and the submission of a 
Construction Traffic Management Plan (CTMP). 

70. Cadw confirmed that the development would cause significant damage to the setting 

of Wat’s Dyke.  However it considered that the implementation of the SAMMP, the 
contents of which it has agreed, would mitigate and compensate for the damage that 

would be caused to the setting of the SAM to an acceptable level.  Subject to a 
condition being attached to any planning permission granted ensuring that the SAMMP 
would be implemented Cadw raised no objection to the development. 

71. Gwersyllt Community Council maintained its objection on the grounds that the 
location of the site outside the settlement and within the Green Barrier was contrary 

to policies which seek to protect open countryside and safeguard the character of 
villages.  It considered that other proposals for new development in the area were 
putting the community under great pressure, contrary to the spirit of the Wales 

Spatial Plan which promotes the building of sustainable communities whilst retaining 
their character and distinctiveness.  The proposal was considered to be premature as 

the LDP is still under preparation and given the size of the development and the 
significant impact it would have on nearby settlements any decision should be taken 
in the context of an approved development plan.  Attention was drawn to the appeal 

decision in respect of a neighbouring site within the Green Barrier which had been 
dismissed and which it considered set a precedent. 

72. In addition to the matters reported above, concerns were also raised regarding the 
effect of the proposals on wildlife including protected bats, Great Crested newts and 
grass snakes; air quality; flooding; insufficient number of affordable housing units; 

and the effect on local services including insufficient capacity at local schools and 
doctors’ surgeries. 

Conditions and Obligations 
(Council’s Hearing Statement Appendix 7, Appellants’ E-mail of 08/02/2018 (Blue folder) 
and Hearing Document 6) 

73. The suggested conditions submitted by the Council and the additional conditions put 
forward by the Appellants were discussed at the Hearing.  There was agreement in 

respect of the conditions suggested by the Council with the exception of suggested 
condition 10 regarding the Construction Method Statement and whether the 
requirement to prescribe the routing and access of construction vehicles would be 

enforceable.  As no demolition works are proposed reference to them in suggested 
condition 11 was considered unnecessary.  Suggested conditions 2 and 3 include a 

shorter time limit than that usually imposed in respect of the submission of reserved 
matters and commencement of the development. 
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74. The Appellants submitted for consideration amended wording of suggested condition 
14 relating to a Landscape Management Plan and a further two conditions which 

required the phasing of the development and a programme of archaeological works.  
After some discussion the parties were agreed that although it was a relatively large 

development, in view of the time scale, it would be unlikely that construction would 
be phased and that a condition on phasing may not be necessary.  There was general 
agreement on the other conditions.  There was also agreement that a condition would 

be required to secure the highway improvement works at the junction of the B5425 
with Plas Acton Road. 

75. The Appellants submitted a Unilateral Undertaking under S106 of the Town and 
Country Planning Act 1990.  It covers the arrangements for the provision and 

management of public open space within the development; the provision of 25% of 
the units as affordable housing and the terms under which these units would be 
occupied; the need for a commuted sum payment towards additional educational 

facilities within the Council’s area required as a consequence of the development, the 
method for its calculation and timing of its payment; and the details of the 

management of the undeveloped areas of the site as a Conservation Management 
Area.  The Council confirmed that it found the contents to be acceptable.  Each of the 
provisions of the Undertaking is required to be met in accordance with identified 

phases of the development. 

Conclusions 

The numbers in square brackets indicate the relevant paragraphs of the report. 

76. The main issues in respect of this case are 
 whether the proposal would be inappropriate development within the Green 

Barrier; and if so,  
 whether the harm to the Green Barrier by reason of inappropriateness, and any 

other harm, is clearly outweighed by other considerations. 

Inappropriate Development 

77. Although surrounded almost entirely by the defined settlement limit of Wrexham, the 

appeal site lies within open countryside and is in the Green Barrier.  The proposal 
would therefore be contrary to Policy PS1 of the UDP which directs new housing 

development to within defined settlement limits.  However, given the age of the UDP 
and the inability of the Council to demonstrate a five year supply of housing land, 
Policy PS1 attracts less than full weight in this case.  [4, 6, 7, 35, 38, 53, 59] 

78. Whilst new dwellings in the countryside are allowed in certain circumstances by Policy 
H5 of the UDP, the proposed development does not satisfy the requirements of this 

policy.  [6, 9, 35, 71] 

79. Policy EC1 of the UDP is only permissive of development for agriculture, forestry, 
essential facilities for outdoor sport and recreation, cemeteries and other uses of land 

which maintain the openness of the Green Barrier and do not conflict with the purpose 
of including land within it.  The purposes of the Green Barrier as set out in the 

explanation of Policy EC1 which are relevant to the appeal include: to prevent the 
coalescence of urban areas and villages with other settlements; to assist in 
safeguarding the countryside from encroachment; and to protect the setting of urban 

areas and villages.  Policy EC1 reflects PPW which states that the construction of new 
buildings in a Green Belt or locally designated Green Wedge is inappropriate 

development unless it would be for certain purposes.  Given the scale and nature of 



Report APP/H6955/A/17/3182282   

 

 

    15 

the proposal, the appeal scheme would not satisfy the purposes listed in Policy EC1 
and PPW.  [8, 13, 39, 60, 61, 65, 66] 

80. It is accepted that the site is almost completely surrounded by built development.  
However it is land in open countryside, it adjoins other land in the Green Barrier and 

provides the characteristic openness that would be expected in a Green Barrier.  The 
retention of a substantial part of the site free from development would help maintain 
a visual link with the open countryside and Green Barrier to the north and prevent 

coalescence with Pandy.  Nevertheless, the proposal would result in a significant 
reduction in openness in this location.  [5, 19, 43, 45, 58, 66] 

81. At present the appeal site provides a visual break in what is otherwise a continuous 
frontage of built development along Main Road.  The development of Top Farm Road 

closed the gap on the western side of Main Road and the proposed development 
would complete the coalescence of Old Rhosrobin and Wrexham on the eastern side of 
the road.  Although the gap is not large, it is sufficient to provide the visual separation 

of Old Rhosrobin and Wrexham.  [5, 20, 43, 45, 66] 

82. Given the circumstances of the site and the nature of the proposed development, the 

appeal scheme would not satisfy any of the purposes identified in PPW.  The proposals 
would therefore constitute inappropriate development in the Green Barrier, contrary 
to Policy EC1 of the UDP and PPW and substantial weight is attached to this harm to 

the Green Barrier.  Limited weight against the appeal is also attributed by the conflict 
with Policy PS1 of the UDP.  [7, 8, 13, 39, 61, 66] 

Other Considerations and Whether Very Exceptional Circumstances Exist 

Housing Land Supply 

83. In the absence of an up-to-date UDP and an adopted LDP the Council is considered to 

have zero housing land supply.  In such circumstances the need to increase supply 
should be given considerable weight when dealing with planning applications, 

provided that the development would otherwise comply with development plan and 
national planning policies.  [6, 11, 12, 14, 36, 54, 55] 

84. The evidence base for the LDP indicates a need for 8525 new homes between 2013 

and 2028.  Taking into account existing deliverable housing land supply, land is 
required for approximately 3373 homes.  Whilst the figures cited by the parties differ, 

the base figures having been taken from different years, there was no dispute 
regarding the need to significantly increase the supply of land for housing, which 
carries considerable weight in support of the development.  [36, 37, 55, 64] 

85. The appeal scheme would contribute up to 189 dwellings, 25% of which would be 
affordable.  In addition the Appellants have indicated that the scheme would be 

brought forward quickly and the suggested conditions to shorten the time period for 
the submission of reserved matters and commencement of the development would 
help ensure this took place.  These factors provide considerable weight in favour of 

the appeal.  [19, 64, 73] 

Emerging Local Development Plan 

86. The Council recognised that its future housing requirements will not be met without 
the release of greenfield sites and it acknowledged that some sites currently within 
the Green Barrier will be required to be developed.  The area to the north of Wrexham 

is experiencing high pressure for residential development and whilst the release of 
land to satisfy such demand should be a matter for the local plan, this is an ongoing 
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process and there is no certainty over the final outcome.  It is noted that, at present, 
the appeal site is unlikely to be allocated in the LDP, preference being given to two 

Key Strategic sites, despite the potential for their delivery to be longer term than the 
appeal site.  [11, 40, 41, 42, 45, 52, 56, 60, 65, 71] 

87. However, in its assessment of candidate sites the Council found that the land which 
comprises the appeal site complied with the Preferred Strategy.  The assessment also 
found the area of the appeal site which would be built upon may have the potential to 

contribute to meeting future growth demands.  Although the assessment considered 
there were constraints which were unlikely to be overcome, the Council confirmed to 

the Hearing that these had been addressed as part of the development.  [52, 57] 

88. The appeal site, being surrounded on three sides by built development, represents a 

logical extension to the settlement.  It is in a sustainable location being well related to 
local services and facilities and accessible by sustainable means of transport.  The 
proposal provides a realistic opportunity to accommodate residential growth in a 

sustainable location that can be provided in a short timeframe.  The appeal site may 
not be currently favoured for allocation by the Council in the emerging LDP.  However, 

there is no certainty over the final outcome of the plan and given the underlying 
evidence the appeal site would provide residential development on land which would 
satisfy the requirements of the Council’s Preferred Strategy. [12, 45, 58, 71] 

Historic Heritage 

89. The conservation of archaeological remains is a material consideration in determining 

an application and where nationally important archaeological remains and their 
settings are likely to be affected by development there should be a presumption in 
favour of their physical protection in situ.  It is only in exceptional circumstances that 

permission should be granted if development would result in an adverse impact on a 
scheduled monument or has a significantly damaging effect on its setting.  The 

section of Wats Dyke which crosses the appeal site has been identified as one of the 
last unenclosed sections of the monument and as confirmed by Cadw the proposal 
would have a significant effect on its setting.  [5, 32, 70] 

90. However, the creation of a substantial landscape buffer to either side of the Dyke and 
the restriction of built development to the western side of the site would help protect 

the SAM in situ.  Furthermore, the measures in the SAMMP would improve the 
appearance and setting of the Dyke and secure its long term management.  These 
factors, together with the management of the wider landscape buffer, would help 

preserve the heritage asset in the longer term.  [5, 32, 47, 48, 52, 62, 70] 

91. It is generally accepted the effect of the development on the SAM would be 

successfully mitigated and compensated for via the SAMMP.  Therefore, although the 
development would have a significant effect on the setting of the heritage asset, the 
implementation of the management plan would compensate for the damage that 

would be caused to the setting to a level which is acceptable.  [32, 48, 62] 

92. Whilst the SAM is not subject to any proactive management scheme at present and 

the proposals present an opportunity to secure measures that would preserve it in the 
longer term, none of the measures is directly dependent on the development taking 
place.  [48, 49, 62, 67] 

93. The lack of housing land supply together with the contribution the site would make to 
housing provision and its compliance with the Preferred Strategy carry significant 

weight in favour of the appeal.  The works to ensure the long term preservation of the 
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heritage asset are not directly dependent on the development and therefore do not 
add weight in favour of the proposal although it is recognised that it is unlikely that 

the benefits would come forward in the absence of the proposal.  Notwithstanding this 
I find that the other considerations in this case clearly outweigh the identified harm to 

the Green Barrier and the very exceptional circumstances necessary to justify the 
development exist.  [45] 

Other Matters 

Landscape and visual effects 

94. The site has value as part of the Green Barrier and in preserving the setting of the 

SAM.  Nonetheless it is almost entirely surrounded by built development and the part 
which is adjacent to open countryside is bounded by the railway.  Although the site is 

currently devoid of built development, its edge of settlement location gives it a semi-
urban character.  It is also not considered to be a high quality landscape.  The 
erection of houses on the western end of the site would extend the urban edge of Old 

Rhosrobin eastwards beyond Main Road.  However, such an extension has already 
taken place on the northern boundary of the site and the proposal would not extend 

any further east than this existing development.  [45, 47, 53, 61] 

95. As this is an outline application the specific details of siting, layout, design and 
landscaping are not available.  However the indicative layout and supporting evidence 

suggest that a scheme appropriate to the local surroundings could be devised.  There 
is no dispute that the development would visually alter the site.  Although the Council 

recognised that the development would have a significant effect on the appearance of 
the site, it raised no objection to the proposal on grounds of landscape character or 
visual amenity.  I have reached the same conclusion.  [20, 61, 67] 

Loss of agricultural land 

96. In previous ALC surveys about 75% of the site, including the land which would be 

built upon, was recorded as Grade 3a and therefore BMV land.  However, the 
submitted agricultural land classification report concluded that the site is likely to be 
Grade 3b land.  Whilst the Council questioned the accuracy of the survey as it claimed 

the correct guidelines had not been followed, it did not provide any substantive 
evidence to support its claims.  [27, 35, 46] 

97. Since the site is physically separated from any other agricultural land by roads, a 
railway line and built development it would be difficult to use the land as part of a 
larger agricultural holding.  The site is also currently in three separate ownerships and 

therefore it would not necessarily be available to be farmed as a single unit.  Given 
these constraints I am in agreement with the Council that although there may be 

conflict with Policy EC2 of the UDP which only permits development on agricultural 
land of Grades 1, 2 and 3a, the dismissal of the appeal on these grounds is not 
justified.  [5, 10, 15, 43, 46, 58] 

Highway improvements 

98. The development would result in increased traffic on the local highway network and 

the representations made by interested parties raised concerns that this would 
exacerbate existing traffic congestion problems.  However the proposed scheme 
would introduce a roundabout at the access into the site which would help maintain 

traffic flow.  Furthermore the proposed introduction of traffic lights at the junction of 
the B5425 with Plas Acton Road would provide additional capacity at a junction which 
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is already operating at capacity.  It is also proposed to introduce a pedestrian and 
cycle way across the site which would provide a link with Pandy.  These highway 

improvements would benefit the wider community as well as residents of the site.  
[20, 24, 67, 69, 74] 

Other similar proposals 

99. The parties drew attention to various decisions on other proposals for residential 
development.  The sites at Home Farm and the former Hafod Tileries are not within a 

Green Barrier and are therefore not subject to the same policy constraints as the 
appeal site.  The sites at Gwersyllt and Summerhill are within the Green Barrier and in 

granting permission the Council recognised that the lack of a 5 year land supply 
represented a very special circumstance that justified development.  However, these 

developments are significantly smaller than the appeal proposal and neither result in 
the coalescence of settlements.  [18, 50, 63] 

100. The appeals into the developments on land opposite St Peter’s Close, and to the rear 

of Briarswood were both dismissed on grounds of inappropriate development in the 
Green Barrier and very exceptional circumstances did not exist to clearly outweigh the 

harm.  In dismissing the St Peter’s Close appeal the Inspector saw the Green Barrier 
as a wide arc which constrained the urban villages of Old and New Rhosrobin and 
Pandy and he considered that the development would result in the distinction between 

the villages being lost.  There are significant differences between this case and the 
appeal proposal in that the latter would only result in the coalescence of Wrexham 

and Old Rhosrobin on Main Road.  It would not affect New Rhosrobin and the part of 
the site which would remain undeveloped would prevent coalescence with Pandy and 
retain a visual link with the Green Barrier to the north west.  [18, 44, 50, 71] 

101. I therefore consider that there are significant differences between the other similar 
developments raised in evidence and the appeal, which must be determined on its 

merits.  [18, 44, 50, 63] 

Concerns raised by local residents  

102. In addition to the matters already addressed, interested parties also raised concerns 

regarding the effect on local wildlife, noise, air quality, the number of affordable 
housing units and the ability of local services to cope with an increase in population 

which the proposal would bring about.  [72] 

103. In respect of wildlife, I am satisfied from my inspection of the site, consideration of 
the technical reports and responses from statutory consultees that the site could be 

developed without adverse impact on statutorily protected species.  Whilst the 
conditions suggested by the parties cover most of the mitigation recommended in the 

Ecological Assessment, I am not satisfied that appropriate provision is made for pre-
construction surveys for protected species and timing of construction works to avoid 
disturbance of nesting birds.  Whilst there is no evidence of protected species on the 

site, it has the potential to support badgers and bats and the matter therefore needs 
to be addressed by way of a suitably worded condition.  [29] 

104. Matters of noise and air quality and flooding were addressed in the various reports 
which accompanied the application.  The evidence suggests that the concerns raised 
would be addressed by appropriate conditions.  The number of affordable units 

proposed is in compliance with the Council’s policy.  With regards to local services, 
there would be a need for additional educational facilities as a result of the 

development, financial provision for which is addressed in the Unilateral Undertaking.  
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There is no definitive evidence of any capacity issues with regard to local health 
practices or the local health board.  [25, 26, 30, 31] 

Conditions and Unilateral Undertaking 

105. I have had regard to the guidance in Circular 016/2014 on The Use of Planning 

Conditions for Development Management in assessing whether or not the suggested 
conditions should be imposed if the Ministers determine that outline planning 
permission should be granted.  A schedule of recommended conditions that comply 

with the guidance in Circular 016/2014 together with reasons is set out in the 
schedule to this report.  [73, 74, 105] 

106. In respect of the issues raised by the parties, I agree that it would be difficult to 
enforce any prescribed route construction vehicles would take to the site.  I have 

removed reference to demolition works in condition 11.  Whilst the parties did not 
consider that a phasing condition was necessary, I am aware that the timing of the 
various provisions made in the Unilateral Undertaking is governed by the phasing of 

the development.  I consider that a phasing condition is required in order to ensure 
the requirements of the Unilateral Undertaking are met.  [73, 74] 

107. The amended wording of condition 14 includes for the submission of details and 
measures to ensure the long term protection of the part of the site to remain devoid 
of built development.  The SAMMP only relates to the heritage asset and the majority 

of the works to it will require SAM consent.  Control of the works to the wider part of 
the site to remain open would be facilitated by the amended wording of condition 14.  

Although provision of the access and other highway works within the site are covered 
by the suggested conditions, the improvement of the junction of the B5425 with Plas 
Acton Road is not and an additional condition is therefore necessary.  For the reasons 

already given a condition is required in respect of a pre-construction survey of the site 
for protected species.  [74, 104] 

108. I am satisfied that the Unilateral Undertaking is necessary to make the development 
acceptable in planning terms; is directly related to the development; and is fairly and 
reasonably related in scale and kind to the development.  As a result it satisfies The 

Community Infrastructure Levy Regulations 2010, as amended, together with Circular 
13/97 Planning Obligations.  [75] 

Planning Balance and Recommendation 

109. Although the proposal would be inappropriate development within the Green Barrier, 
very exceptional circumstances have been found to exist which clearly outweigh the 

harm, in accord with Policies PS1 and EC1 of the UDP.  I have not found any other 
matters which weigh against the appeal.  For these reasons, and having had regard to 

all other matters raised, I recommend that the appeal be allowed, subject to the 
conditions as set out in the Schedule to the report. 

110. In reaching my recommendation I have taken into account the requirements of 

sections 3 and 5 of the Well Being of Future Generations (Wales) Act 2015.  I consider 
that this decision is in accordance with the Act’s sustainable development principle, 

through its contribution towards the Welsh Ministers’ well-being objective of 
supporting safe, cohesive and resilient communities. 

Kay Sheffield   

INSPECTOR 
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Schedule of Conditions 

1) Details of the appearance, landscaping, layout, and scale, (hereinafter called "the 

reserved matters") shall be submitted to and approved in writing by the local planning 
authority before any development begins and the development shall be carried out as 

approved. 

Reason: To comply with the provisions of the Town and Country Planning 
(Development Management Procedure) (Wales) Order 2012 

2) Any application for approval of the reserved matters shall be made to the local 
planning authority not later than two years from the date of this permission. 

Reason: In view of the need to increase the supply of housing in the County Borough, 
it is reasonable to require the reserved matters to be submitted for approval within 

two years of the date of the outline planning permission being granted in order to 
encourage the development to be brought forward at the earliest possible date. 

3) The development shall begin either before the expiration of three years from the date 

of this permission or before the expiration of two years from the date of approval of 
the last of the reserved matters to be approved, whichever is the later. 

Reason: In view of the need to increase the supply of housing in the County Borough, 
it is reasonable to reduce the normal 5 year date for commencement in order to 
encourage the development to be brought forward at the earliest possible date. 

4) This planning permission provides for a maximum of 189 dwellings 

Reason: To define the scope of the planning permission. 

5) The access into the site shall be laid out in accordance with drawing No. 074-01/GA-
02 prior to the occupation of any dwelling erected on the site under the terms of this 
planning permission. 

Reason: In order to provide a safe means of access. 

6) Construction work shall not begin until a scheme for protecting the proposed 

dwellings from noise from the A483 trunk road has been submitted to and approved 
in writing by the local planning authority.  All works which form part of the scheme 
shall be completed before any dwelling on the site is occupied. 

Reason: To ensure that the residential amenity of future occupiers of the development 
is protected from vehicular traffic noise. 

7) No development shall take place until a timetable for the implementation of the 
measures specified in the Total Heritage Scheduled Ancient Monument Management 
Plan reference: ROS/16/002 and dated January 2017 has been submitted to and 

approved in writing by the local planning authority.  Thereafter the measures set out 
in the Management Plan shall be implemented in accordance with the approved 

timetable. 

Reason: In the interests of the protection of Wat’s Dyke Scheduled Ancient 
Monument.  

8) No development shall commence until a scheme for the disposal of surface water has 
been submitted to and agreed in writing by the local planning authority.  The scheme 

shall: 

i) provide information about the design storm period and intensity, the method 
employed to delay and control the surface water discharged from the site and 
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the measures taken to prevent pollution of receiving ground water and/or 
surface waters; 

ii) specify the responsibilities of each party for the implementation of the 
Sustainable Urban Drainage Scheme, together with a timetable for that 

implementation; and  

iii) provide a timescale for implementation, management and maintenance plan for 
the lifetime of the development which shall include the arrangements for 

adoption by any public authority or statutory undertaker and any other 
arrangements to secure the operation of the scheme throughout its lifetime.   

The scheme shall be implemented in accordance with the approved details. 

Reason: To ensure that effective drainage of the development in the interests of 

minimising the risk of surface water flooding within the development and the locality 
and to ensure no adverse impact occurs to the environment or the existing public 
sewerage system. 

9) No development shall commence until a scheme for the provision of foul sewerage 
infrastructure has been submitted to and agreed in writing by the local planning 

authority.  The scheme shall include details of and be informed by a Hydraulic 
Modelling Assessment.  No dwelling hereby permitted shall be occupied until the foul 
sewerage infrastructure has been provided in full and in accordance with the scheme 

as approved. 

Reason: To protect the integrity of the public sewerage system and the health and 

safety of existing residents and ensure no detriment to the environment. 

10) No development shall commence until a Construction Method Statement has been 
submitted to and approved in writing by the local planning authority.  The approved 

statement shall be adhered to throughout the construction period.  The Construction 
Method Statement shall provide for: 

i) the parking of vehicles of site operatives and visitors;  

ii) loading and unloading of plant and materials; 

iii) storage of plant and materials used in constructing the development; 

iv) wheel washing facilities; 

v) measures to control the emission of dust and dirt from construction works; 

vi) measures to prevent damage to Wat’s Dyke Scheduled Ancient Monument during 
the construction period; 

vii) a scheme for recycling/disposing of waste resulting from demolition and 

construction works; and  

viii) hours of working;  

Reason: To protect occupiers of nearby dwellings and Wat’s Dyke from potentially 
adverse effects during the construction period and to ensure that mud is not tracked 
onto Main Road in the interests of highway safety. 

11) No development shall commence until a detailed Arboricultural Method Statement has 
been submitted to and agreed in writing by the local planning authority.  The 

development shall only take place in strict accordance with the Arboricultural Method 
Statement which shall include: 

i) a specification for tree protective fencing and ground protection measures in 

accordance with British Standard 5837:2012; 

ii) a Tree Protection plan showing the location of the trees to be removed and 

retained with their crown spreads, Root Protection Areas, Construction Exclusion 
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Zones and location of protective fencing and ground protection measures 
accurately plotted; 

iii) a full specification for any access, driveway, path, underground services or wall 
foundations within retained tree Root Protection Areas or Construction Exclusion 

Zones, including any related sections and method for avoiding damage to 
retained trees; 

iv) details of general arboricultural matters including proposed practices with 

regards to cement mixing, material storage and fires; 

v) details of the frequency of supervisory visits and procedures for notifying the 

findings of such visits to the local planning authority; 

vi) details of all proposed tree works, including felling and pruning. 

Reason: To ensure that trees and hedges of amenity value are protected during 
construction works. 

12) No development shall commence until a scheme detailing the provision of a 

footway/cycleway link across the site from Main Road to the junction of Plas Acton 
Road with Blue Bell Lane and a timetable for its completion has been submitted to and 

agreed in writing by the local planning authority.  The footway/cycleway link shall be 
completed in accordance with the approved details. 

Reason: To provide pedestrian and cycling links to and across the site in order to 

promote accessibility and sustainable travel choices. 

13) Notwithstanding the requirements of condition 1, the submission of the reserved 

matters shall include a scheme for all areas of open space and greenspace to be 
provided as part of the development, including public amenity space and equipped 
children’s play areas together with a timetable for their provision.  The development 

shall be implemented in accordance with the approved details. 

Reason: To ensure that adequate open space and recreation facilities are provided in 

accordance with Policy CLF5 of the UDP and in the interests of the character and 
appearance of the development. 

14) No development shall take place until a long term Landscape Management Plan for 

the identified areas of public open space and maintained land (as referenced on the 
indicative masterplan/development framework drawing number Ref: C3429-PO1C) 

has been submitted to and approved in writing by the local planning authority.  The 
management plan shall provide: details and measures to ensure the long term 
protection of the open land; the timing of the implementation of the plan; 

management responsibilities; maintenance schedules and procedures for the 
replacement of failed planting for all landscaped areas other than private gardens.  

The approved scheme shall be implemented prior to the occupation of any of the 
properties hereby approved. 

Reason: To ensure landscaped and open spaces are managed in a manner that 

ensures their visual and recreational value is maintained. 

15) No development shall take place until a programme of archaeological works has been 

submitted to and approved in writing by the local planning authority.  The programme 
shall include a written scheme of investigation and a timetable for the investigation.  
The works shall be undertaken in accordance with the approved programme.  A 

written report recording any archaeological works undertaken on the site shall be 
submitted to the local planning authority within three months of the completion of any 

archaeological investigation unless an alternative timescale for submission of the 
report is first agreed in writing by the local planning authority. 
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Reason: To enable the recording of any items of historical or archaeological interest, 
in accordance with the requirements of Planning Policy Wales and the Development 

Plan. 

16) No development shall take place until a scheme detailing the provision of a traffic 

controlled junction at the Llay New Road junction with Plas Acton Road has been 
submitted to and approved in writing by the local planning authority.  The approved 
scheme shall be implemented prior to the occupation of the first dwelling hereby 

approved. 

Reason: In the interests of highway safety. 

17) Notwithstanding the requirements of condition 1, full details of the timings and 
phasing of the development shall be submitted to and approved in writing by the local 

planning authority.  The development shall be undertaken in accordance with the 
details as approved. 

Reason: To ensure the development contributes to the housing land supply in an 

appropriate manner and to ensure compatibility with schedules contained within the 
Unilateral Undertaking. 

18) The development shall be carried out in accordance with the recommendations 
contained in Section 7 of the Ecological Assessment 2016 (TEP Report Ref: 
4731.01.001). 

Reason: In the interests of protected species and other wildlife. 
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File Ref: APP/H6955/A/17/3182282 

Site address: Land east of Tan y Bont, Main Road, Rhosrobin, Wrexham 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 against a 
refusal to grant outline planning permission. 

• The appeal is made by Welsh Town Planning & Housing Trust Ltd, Mrs I Dutton, Mr J Dutton,    
Mr P Davies and Mr D Griffiths in conjunction with Liberty Properties against the decision of 
Wrexham County Borough Council. 

• The application Ref P/2016/0189, dated 19/02/2016, was refused by notice dated 06/03/2017. 
• The development proposed is residential development of up to 189 dwellings. 

Summary of Recommendation: The appeal be allowed 
 

Preliminary and Procedural Matters 

1. Subsequent to the submission of my original report the Welsh Government (WG) 

announced a wide-ranging review into the delivery of housing through the planning 

system1. In addition to issuing a call for evidence to address the issue, the dis-
application of paragraph 6.2 of Technical Advice Note (TAN) 1: Joint Housing Land 

Availability Studies was announced. For the purposes of Rule 13(4)(b) of the Town and 

Country Planning (Hearings Procedure) (Wales) Rules 2013 this is considered to be a 

new matter of fact. 

2. Since housing land supply was material to my consideration of the appeal the dis-
application of paragraph 6.2 of TAN 1 constitutes new evidence that should be 

considered prior to a decision being made. Therefore, in accordance with Rule 

13(6)(a), further evidence was invited in respect of the disapplication of paragraph 6.2 

of TAN 1. At the re-opened Hearing the discussion was limited to the implications of the 
dis-application of paragraph 6.2 of TAN 1 on the parties’ cases. No other matters were 

discussed and therefore this addendum report should be read in conjunction with my 

previous report. 

3. Planning Policy Wales (PPW) edition 10 was published on 5 December 2018 and it 

replaced edition 9 with immediate effect. Regard has therefore been given to edition 10 
in this addendum report. 

Planning Policy 

National Planning Policy 

4. Legislation secures a presumption in favour of sustainable development in accordance 

with the development plan unless material considerations indicate otherwise to ensure 
that social, economic, cultural and environmental issues are balanced and integrated.2 

5. According to PPW 103 the supply of land to meet the housing requirement proposed in 

a development plan must be deliverable. To achieve this, development plans must 

include a supply of land which delivers the identified housing requirement figure and 

makes a locally appropriate additional flexibility allowance for sites not coming forward 
during the plan period. The ability to deliver requirements must be demonstrated 

through a housing trajectory which illustrates the expected rate of housing delivery and 

the maintenance of a five-year supply of housing land over the plan period.4 

                                       
1 Letter from Cabinet Secretary for Energy, Planning and Rural Affairs dated 18 July 2018 
2 PPW 10 paragraph 1.17 
3 PPW 10 paragraph 4.2.10 
4 PPW 10 paragraph 4.2.15 
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6. Local Planning Authorities (LPA) are required to ensure that sufficient land is genuinely 

available or will become available to provide and maintain a five-year supply of land for 

housing judged against the general objectives, scale and location of development 
required in the development plan. This means that sites must be free, or readily freed, 

from planning, physical and ownership constraints and be economically viable, in order 

to support the creation of sustainable communities.5 

7. The WG’s announcement of a review into the delivery of housing through the planning 

system was in response to the current housing land supply position and to the under 
delivery of Local Development Plan housing requirements. In calling for evidence to 

address the issue, the letter6 emphasised the overarching principles that should apply 

and be addressed through the evidence submitted, namely: planning decisions must be 
based on an up-to-date development plan; housing requirements should be based on 

evidence and all sites identified to meet the requirement must demonstrate they are 

deliverable; and monitoring arrangements must reinforce the plan-led approach to 

development management. 

8. The letter notes that speculative applications for housing on sites not allocated in Local 
Development Plans are generating uncertainty for communities to the detriment of the 

plan-led system. Therefore in support of the review and to alleviate some of the 

immediate pressures on LPA it was decided to dis-apply paragraph 6.2 of TAN 1 thus 

removing the paragraph which refers to attaching “considerable” weight to the lack of a 
five-year housing land supply as a material consideration in determining planning 

applications for housing. As a result of the dis-application of paragraph 6.2 of TAN 1 it 

is for the decision maker to determine the weight which should be attributed to the 
need to increase housing land supply where an LPA has a shortfall in housing land. 

Local Planning Policy 

9. The relevant development plan remains the Wrexham Unitary Development Plan 1996-
2011 (UDP). Although the Council has submitted the Deposit Wrexham Local 

Development Plan 2013 – 2028 (LDP) for examination, at the time of the Hearing, 

consultation on focussed changes to it was ongoing and there was no firm programme 

for its examination. Whilst the Council anticipated that at the very earliest the LDP 
would be adopted by the end of 2019, it conceded that adoption would more likely be 

in early 2020. Nevertheless, the evidence to support the policies in an emerging LDP 

can be used as a material consideration when making decisions. 

10. In making development management decisions, the weight which can be attached to 

an emerging LDP does not simply increase as the plan progresses towards adoption. 
Certainty regarding its content will only be achieved when the Examining Inspector 

delivers the binding report following the Examination in Public. However, the 

Development Management Manual states that in considering what weight to give to the 
specific policies in an emerging LDP that apply to a particular proposal, there is a need 

to consider carefully the underlying evidence and background to the policies.7 

11. The appeal site is not allocated for development in the LDP. It lies within open 

countryside and forms part of the Green Wedge. Policy SP2 of the LDP directs new 

development to the defined settlement limits and employment areas identified on the 
Proposals Map. The explanation of the policy confirms that all development located 

                                       
5 PPW 10 paragraph 4.2.15 
6 Letter from Cabinet Secretary for Energy, Planning and Rural Affairs dated 18 July 2018 
7 Development Management Manual Section 9.4.8 



Addendum Report APP/H6955/A/17/3182282  

 

 

    4 

outside of any defined settlement limit or employment area as shown on the Proposals 

Map is classed as development in the open countryside and will be strictly controlled 

and limited in accordance with national planning policy. The appeal site lies within the 
Green Wedge between Bradley, Rhosrobin, Gwersyllt, Broughton and Wrexham as 

identified in Policy SP7 of the LDP. Within areas designated as Green Wedge the policy 

only permits development that accords with national planning policy. 

The Case for the Council 

(Supplemental Statement and verbal contributions made to the Hearing) 

The material points are: 

12. Despite the dis-application of paragraph 6.2 of TAN 1, in Wrexham the need to 

increase housing land supply should continue to be afforded considerable weight in the 
determination of relevant applications and appeals on the grounds that: the UDP plan 

period expired in 2011; and in the LDP there is a need to allocate 3376 units in order 

to meet the identified housing requirement of 8525 units. Nevertheless, the Council 

remains of the opinion that the appeal should be dismissed. 

13. As part of the LDP process a review of the Green Barriers allocated in the UDP has 
been undertaken. The purpose of the Wrexham Strategic Green Wedge Review, 

October 2017 (the Review)8 was to ensure that the Green Wedge allocations in the LDP 

are based on a sound formal assessment and a sufficient range of land would be 

available for development. Whilst the housing allocations proposed in the LDP include 
sites that are currently designated Green Barrier in the UDP, the Review concluded that 

the appeal site should continue to be afforded protection by way of a Green Wedge 

designation. 

14. Whilst the LDP has not reached a stage where the plan as a whole can be afforded 

significant weight, the Review is robust and justifies the retention of the appeal site as 
a Green Wedge. Furthermore, the Council is content that it can deliver the projected 

housing requirements via the sites proposed for allocation in the LDP. These comprise 

two key strategic sites on land at Lower Berse Farm (KSS1) and east of Cefn Road 
(KSS2) together with 17 non-strategic sites, one of which is land at Llay New Road, 

Rhosrobin (site 17), a short distance to the north of the appeal site. 

15. In order to meet the LDP housing requirement, an average completion rate of 517 is 

required per annum over the whole of the plan period. The Council reported that the 

delivery of new houses has been consistently and significantly below this figure, 
completions on average having been 241 per annum. Whilst the Council anticipated 

that the deficit would be made up over the plan period, it recognised that if the LDP 

housing requirements are to be achieved there will need to be a significant increase in 

the number of completions over the remaining plan period. However, other than the 
site at Home Farm, Llay (site 10) where delivery is due to start in 2019/20, there is no 

immediate prospect of completions from proposed allocations in the LDP. It was 

envisaged that a recent outline application for 600 units on the strategic site KSS2 
would not be implemented until the end of 2022 whereas in the housing trajectory9 

completions on this site were anticipated as early as 2020/21. Contributions from KSS1 

are not forecasted to begin until 2026/27 with most of the completions taking place 
after the end of the plan.  

                                       
8 The contents of the Wrexham Strategic Green Wedge Review, October 2017 remain the same as 

the February 2016 version in respect of the appeal site. 
9 Document 2 
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16. The housing projections rely on housing being delivered on allocated sites over the plan 

period and the Council accepted that unless more land is brought forward for 

development prior to the adoption of the LDP, there is a risk that the housing 
requirements will not be met. This means that suitable sites, potentially including those 

proposed for allocation in the LDP, will need to be brought forward quickly for 

development prior to the adoption of the LDP if the housing trajectory for the period up 
to 2021 is to be achieved10.  

17. The Council accepted that there are several sites which, for various reasons, were not 

proposed for allocation in the LDP. However, as in the case of the appeal site, 

constraints which had originally played a part in their exclusion from the plan had been 

overcome. The Council would need to enter the LDP Examination with a contingency 
list and it was considered that the appeal site was a strong candidate if further land 

had to be brought forward in order to satisfy the need for housing as part of the LDP. 

18. Notwithstanding this, the appeal site lies outside of a settlement limit and within a 

Green Barrier. The development would result in the coalescence of Wrexham and Old 

Rhosrobin and would cause significant harm to the openness of the Green Barrier 
separating Old Rhosrobin and Pandy.  The development is therefore contrary to Policies 

PS1 and EC1 of the UDP. Furthermore, the site is proposed to be afforded the same 

level of protection in the LDP. The Council therefore respectfully reiterates its request 

that the appeal be dismissed. 

The Case for the Appellants  
(Supplemental Statement and verbal contributions to the Hearing) 

The material points are: 

19. Notwithstanding the dis-application of paragraph 6.2 of TAN 1 the need to increase 

housing land supply is still afforded considerable weight by the decision makers where 
there is a significant need for new housing in a Council’s administrative area. This very 

real need must be met now. The need for housing and the maintenance of a five-year 

housing land supply is emphasised in PPW. Accordingly, the Council’s current identified 
housing requirement is a material consideration in its own right, which must be met 

through sites that are available and deliverable now and so forms part of the very 

exceptional circumstances that exist. 

20. The rationale for the dis-application of paragraph 6.2 appears to be related to the 

receipt of speculative housing proposals that generate uncertainty, to the detriment of 
the plan led planning system. In the case of the appeal this rationale does not gain any 

traction for the following reasons: 

a) The appeal proposal addressed the compliance with the development plan and the 

application of other material considerations; 

b) The UDP is considerably out of date. It was adopted in 2005 and addressed 

development needs ending in 2011; 

c) The appeal proposal is being brought forward because development plans are 

failing to maintain a five-year supply. It therefore supports development plans in 

delivering much needed development in sustainable locations for Councils such as 
Wrexham which are clearly in difficulty. To suggest that the response to the 

housing shortage is to prevent further planning applications being made is 

counterintuitive. 

                                       
10 Document 1, pages 56 & 57  
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21. Section 5 of the Well-Being of Future Generations (Wales) Act, 2015 (WBFG Act) 

establishes the sustainable development principle and places on public bodies an 

obligation to take into account “the importance of balancing short term needs with the 
need to safeguard the ability to meet long term needs, especially where things done to 

meet short term needs may have detrimental long-term effect”. The WG’s response to 

the housing shortage with a message which is being construed as a vehicle for 
preventing residential development appears to be inconsistent with straightforward 

sustainable development principles. 

22. The WBFG Act requires public bodies to consider the long-term impact of their 

decisions, to work better with people, communities and each other, and seek to 

prevent persistent problems such as poverty, health inequalities and climate change. 
Its aim is to make sure public bodies in Wales are working towards the same purpose: 

achieving all seven well-being goals, not just one or two. 

23. The National Housing Strategy, 2010 established a series of actions to bring about 

investment in housing. The actions aimed to: meet peoples’ need for a home; bring 

about positive economic impacts through jobs and training opportunities; improve 
peoples’ health and well-being; and benefit the environment. Housing delivery tackles 

poverty and inequality, opening new opportunities for people. 

24. The importance of housing delivery is consolidated in the second priority area in the 

document National Strategy Prosperity for All, September 2017. It places a good 

quality, affordable home as the bedrock of living well. Moreover, it notes that delivering 
housing that secures this opportunity brings a wide range of benefits to health, 

learning and prosperity. On this basis the delivery of a choice of quality housing to 

meet identified need is inextricably linked to the collective ability of public bodies in 

Wales to work effectively in delivering the seven well-being goals of the WBFG Act. 

25. Key points in respect of the appeal are: 
a) It remains one where section 38(6) of the Planning and Compulsory Purchase Act 

2004 applies; 

b) A material consideration is a question of law not policy; 

c) The decision to dis-apply paragraph 6.2 of TAN 1 does not and cannot render the 
need for housing an immaterial consideration. The weight to be given to housing 

need is for the decision maker; 

d) It remains that each case has to be considered on its merits with contribution to 
housing need being undoubtedly material. 

26. In the light of the following great weight should be applied in this case to the need to 

increase housing land supply: 

a) The Council has a zero supply of housing land; 

b) There is a significant need for additional land to be brought forward for housing; 
c) Whereas the delivery of housing facilitates very real social consequences and 

household formation, a shortage of supply increases house prices thereby 

worsening affordability, resulting in concealed households and reducing the ability 

of people to access housing. It is important to acknowledge the immediate 
economic benefits associated with construction and the direct association with 

employment policy, with housing required to facilitate the creation of jobs; 

d) The failure of housing supply to keep up with rising demand has wide social and 
economic implications. There is an ever increasing number of households on local 

authority housing registers and significant levels of overcrowding in private and 

social housing stock. Poor housing impacts directly on residents’ health and 
educational attainments, while difficulties in accessing affordable housing can limit 
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the ability of people to move to find work. The need to increase the supply of 

housing and tackle affordability issues is a key housing policy issue; 

e) A moratorium would be in place preventing delivery of market and affordable 
housing; 

f) There is a very real need to address the Council’s requirement for affordable 

housing. The delivery of market housing is the only effective vehicle for the 
delivery of this for the foreseeable future; 

g) The absence of a continuing supply of housing land has significant consequences in 

relation to people finding homes and is in direct opposition to the thrust of national 

guidance, which is that everyone should have the opportunity of a wider choice of 
housing. Housing land supply is not just related to a mathematical equation, it is 

about ensuring land comes forward early enough to meet real needs; 

h) The lack of housebuilding within the Council’s area over many years has resulted in 
a crisis that needs addressing and the bringing forward of applications through the 

development management process is an appropriate and flexible response. 

27. The Council acknowledges the need to increase housing land supply remains an 

important material consideration despite the dis-application of paragraph 6.2 of TAN 1. 

This is due to the Council’s zero housing land supply and an identified housing need as 
set out in the LDP. As evidenced in recent reports to Committee, Officers believe that 

considerable weight should be given to the need to increase housing land supply. 

28. Policy SP2 of the LDP directs new development to the defined settlement limits 

identified on the Proposals Map with most of the development being directed to 

Wrexham Town. The appeal site bears similarities with two sites proposed for 
allocation, namely Mold Road/A483 (site 1) and Llay New Road (site 17) both of which 

are currently designated Green Barrier.11 The latter is separated from the appeal site 

by the built development on its northern boundary. The appeal site is more aligned to 
Wrexham Town than the Llay New Road site. The inclusion of the appeal site within an 

extended settlement boundary for Wrexham Town would not prejudice but strengthen 

the established principles of the delineation of the settlement boundary. It would also 

strengthen the separation of Rhosrobin and Pandy. 

29. Previous submissions highlighted flaws in the Review in this locality and supported 

consideration of the appeal site for allocation in preference to the Llay New Road site 
or, when considered against the standpoint that the proposed housing provision figures 

are too low and need to be increased, as an allocation in its own right. 

30. Areas designated as Green Wedges in Policy SP7 of the LDP have been identified 

through the Review. In terms of its landscape character, the current Green Barrier 

between Bradley, Rhosrobin and east of Gwersyllt is disparate and disjointed, 
interspersed with regular housing and transport corridors. The appeal site has a lesser 

landscape and visual quality compared to the remainder of the Green Barrier given the 

adverse landscape and visual effects of the adjacent A483 dual carriageway. It should 
be considered as a priority for development over and above the other allocations 

proposed in the locality. 

31. As recently reported by the Council12, it is evident from the sites selected for allocation 

in the Deposit LDP the housing requirements up to 2028 can only be met by the 

substantial release of greenfield sites. Of the 19 sites proposed for allocation, 14 
comprise land located outside of existing UDP settlement limits and 10 are within the 

                                       
11 Document 2 
12 Document 1 page 59  
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Green Barrier. Taken together, around 90% of the housing delivered via allocated sites 

will be on land outside the existing UDP settlement limits and 80% would be on land 

within the existing Green Barrier. It is therefore clear that both the UDP settlement 
limits and the Green Barriers present a significant constraint to delivering the required 

supply of land for housing. 

32. The Council has also recently reported that there is a need to ensure a consistent 

supply of housing is brought forward prior to the adoption of the LDP; otherwise there 

is a risk that the housing requirements will not be met. The housing trajectory indicates 
that the completions on allocated sites will not satisfy the annual housing requirement 

of 517 units until 2021/22. Even if planning permission is granted on allocated sites 

prior to the adoption of the LDP, there is a long lead-in time to secure the necessary 
permissions, complete legal obligations, discharge conditions and start preliminary 

works on site. 

33. An outline application for planning permission for a residential development of 137 

units on land proposed as an allocation in the LDP13 was recently refused by the 

Council on the grounds that it would be inappropriate to accept that, prior to its 
examination, the housing requirement identified in the LDP outweighed the UDP. The 

housing trajectory indicates completions on this site from 2020/21. Although an outline 

application for 600 units on KSS2 is currently before the Council, it is considered 

unlikely that any properties would be completed until 2022 at the earliest. The housing 
trajectory anticipates delivery of 140 units on this site by the end of 2021/22.14 

34. Housing completions over the period 2013 to 2018 have averaged 241 units per 

annum. This figure is consistently and significantly below the 517 units per annum 

required to satisfy the housing need identified in the LDP. The accumulated shortfall to 

date is approximately 1380 units. The Appellants consider that the LDP requirement is 
incapable of being met in the remaining 9 years of the plan period unless there is a 

significant increase in the number of completions. 

35. In contrast it is evidenced in correspondence with major housebuilders15 that a 

reserved matters application could be submitted within approximately 3 months of an 

outline permission being granted and a start on site could be made within 3 months of 
these matters being approved. It is also anticipated that the first units would be ready 

for occupation within 18 months of the grant of outline permission and the site would 

be built out within 4 years. This time period could be reduced by up to 1.5 years if a 
second housebuilder was involved. Furthermore, given that the previously identified 

constraints on the land have been overcome by the appeal proposals, the site could be 

supported for inclusion in the LDP. 

36. In conclusion, regardless of the dis-application of paragraph 6.2 of TAN 1, the 

Appellants are of the opinion that the decision maker can apply considerable weight to 
the very real and current need to increase housing land supply and apply the planning 

balance to the policies and circumstances as they currently exist. 

Representations by Interested Parties 

37. The Planning Inspectorate received correspondence from various parties in response to 

the call for new evidence. However, some have been disregarded as the 

                                       
13 Application Ref: P/2018/0560 
14 Document 2, page 48 
15 Document 5 



Addendum Report APP/H6955/A/17/3182282  

 

 

    9 

representations did not solely relate to the dis-application of paragraph 6.2 of TAN 1. 

Of the remainder, Gwersyllt Community Council commented that as housing land 

supply will be met through the LDP and the appeal site is not allocated the appeal 
should be dismissed. Local residents considered that the development was a 

speculative proposal and given that the aim of the dis-application of paragraph 6.2 was 

to alleviate some of the pressures on planning authorities when dealing with such 
applications, the appeal should be dismissed. 

Conditions and Obligations 

38. The parties were agreed that the suggested conditions previously submitted and 

considered in my original report remain relevant. The same opinions were voiced 
regarding the Unilateral Undertaking. I have reached the same conclusions. 

Conclusions 

The numbers in square brackets indicate the relevant paragraphs of the report. 

39. In my original report I accepted that the proposal would constitute inappropriate 

development in the Green Barrier and that planning permission should not be granted 
for such development except in very exceptional circumstances where other 

considerations clearly outweigh the harm which such development would do to the 

Green Barrier. However, in making my recommendation to allow the appeal, I took 
account of paragraph 6.2 of TAN 1 and afforded considerable weight to the need to 

increase housing land supply as part of the very exceptional circumstances in favour of 

the appeal.  [1-2, 19] 

40. Following the dis-application of paragraph 6.2 of TAN 1 it is now a matter for the 

decision maker to determine the weight which should be attributed to the need to 
increase housing land supply where a Council has a shortfall in housing land. 

Notwithstanding this, WG considers the need to increase housing land supply should 

not be given considerable weight. It disagrees with the weight afforded in my report to 
the need to increase housing land supply and with the reasoning that very exceptional 

circumstances exist to justify the proposed development within the Green Barrier.16  

[1-2, 8, 19, 25] 

41. The main issue considered in this addendum report is therefore whether the lack of a 

five-year housing land supply is a consideration sufficient to outweigh any conflict with 

local and national planning policies.  [2, 7] 

42. The Council has neither an up-to-date UDP nor an adopted LDP. It is therefore 
considered to have zero housing land supply. The requirement in PPW 10 that the 

Council must ensure that sufficient land is genuinely available or will become available 

to provide and maintain a five-year supply of land for housing is not met.  [5-7, 26] 

43. The provision of a five-year housing land supply is a matter which will be addressed by 

the LDP. The Council considers that sufficient land is proposed for allocation in the plan 
to meet the identified need for housing and maintain a five-year supply over the plan 

period. Whether or not the LDP is sound is a matter for the Examining Inspector and 

not this appeal. However, as the LDP has not yet been examined and is unlikely to be 

adopted until early 2020, limited weight can be applied to it. Furthermore, there are 
certain matters in respect of housing land supply which are material to the appeal.  [5, 

9-10, 26, 37] 

                                       
16 Letter from First Minister for Wales dated 31 July 2018 
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44. The Council’s housing completion figures confirm a consistent and significant under-

supply which over the period 2013 to 2018 accounts for approximately 1380 units 

against an average LDP requirement of 517 per annum. The evidence suggests that the 
shortfall will increase over the next year at least. Although the Council is confident that 

it can deliver the projected housing requirements, if they are to be achieved there will 

need to be a significant increase in the number of completions over the remaining 9 
years of the plan period. The Council is aware that unless more land is brought forward 

for development prior to the adoption of the LDP, there is a risk that the housing 

requirements will not be met. It is evident that there is no immediate prospect of 

completions from proposed allocations in the LDP. Suitable sites therefore need to be 
brought forward for development prior to the adoption of the LDP if the housing 

trajectory is to be achieved.  [6-7, 14-16, 20, 26-27, 31-33] 

45. Although in the LDP the appeal site is in open countryside and part of a Green Wedge, 

it is surrounded on three sides by existing built development within the settlement limit 

of Wrexham Town and represents a logical extension to the settlement. In the event 
that the examination of the LDP identified a need for additional housing land the 

Council agreed that the appeal site was a strong candidate to satisfy that need.  [6, 11, 

13-14, 17-18, 26-33, 37] 

46. The appeal scheme would contribute up to 189 dwellings, 25% of which would be 

affordable. It is in a sustainable location being well related to local services and 
facilities and accessible by sustainable means of transport. The proposal provides a 

realistic opportunity to accommodate residential growth in a sustainable location. In 

addition the evidence confirms that it is not a speculative development, but one which 
would be brought forward quickly and completed within four years. The proposals 

would therefore make an important contribution to housing supply.  [4, 6-7,11, 20-24, 

26, 28-30, 35, 37] 

47. The appeal site may not be allocated for development in the Deposit LDP. However, 

there is no certainty over the final outcome of the plan and the evidence supports an 
urgent need to increase housing land supply. Given the underlying evidence, the 

appeal site would provide residential development on land which would satisfy the 

requirements of the Council’s Preferred Strategy.  [25-26, 32-33] 

48. Given the current position in respect of the Council’s housing land supply, the identified 

need to bring sites forward for development prior to the adoption of the LDP if the 
housing trajectory is to be achieved, and there being no immediate prospect of 

completions from proposed allocations in the LDP, I am in agreement with the parties 

that considerable weight should continue to be attributed to the need to increase 

housing land supply in the determination of the appeal. Furthermore, the site could be 
developed with the minimum of delay and would thus make a significant contribution to 

housing numbers at a time when a significant increase in completions is required. I 

remain of the opinion that the housing land supply situation constitutes very 
exceptional circumstances which outweigh the harm the development would cause to 

the Green Barrier.  [12, 27, 32-36] 

Recommendation 

49. In the light of the evidence before me I confirm that the overall conclusions I reached 

in my original report remain unchanged and I continue to recommend that the appeal 

be allowed, subject to the conditions as set out in the Schedule to the original report. 

50. In reaching my recommendation I have taken into account the requirements of 

sections 3 and 5 of the Well Being of Future Generations (Wales) Act 2015.  I consider 
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that this decision is in accordance with the Act’s sustainable development principle, 

through its contribution towards the Welsh Ministers’ well-being objective of 

supporting safe, cohesive and resilient communities. 

Kay Sheffield   

INSPECTOR 
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Penderfyniad ar yr Apêl Appeal Decision 
Ymweliad â safle a wnaed ar 10/10/19 Site visit made on 10/10/19 

gan Richard E. Jenkins  BA (Hons) MSc 
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by Richard E. Jenkins  BA (Hons) MSc 
MRTPI 

Arolygydd a benodir gan Weinidogion Cymru an Inspector appointed by the Welsh Ministers 
Dyddiad: 18.11.2019 Date: 18.11.2019 

 

Appeal Ref: APP/H6955/A/19/3233167 
Site address: Woodlands Farm, Dodds Lane, Gwersyllt, Wrexham, LL11 4NS 
The Welsh Ministers have transferred the authority to decide this appeal to me as the 
appointed Inspector. 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 against a 
refusal to grant planning permission. 

• The appeal is made by Wales and West Housing Association against the decision of Wrexham 
County Borough Council. 

• The application Ref: P/2018/0997, dated 23 November 2018, was refused by notice dated        
1 April 2019. 

• The development proposed is the erection of 23No. affordable residential units with associated 
parking, landscaping and ancillary works. 

 

Decision 

1. The appeal is allowed and planning permission is granted for the erection of 23No. 
affordable residential units with associated parking, landscaping and ancillary works at 
Woodlands Farm, Dodds Lane, Gwersyllt, Wrexham, LL11 4NS in accordance with the 
terms of the application Ref: P/2018/0997, dated 23 November 2018, subject to the 
conditions set out in the attached schedule. 

Preliminary Matters 

2. I have taken the site address from the Council’s Notice of Decision as it represents a 
more accurate address than that outlined on the planning Application Form. As this is 
broadly consistent with that outlined on the Appeal Form, I am satisfied that there is 
no prejudice in this respect. 

3. The appellant has submitted a revised Unilateral Undertaking, under Section 106 of 
the Act1. The operative provisions of that document require compliance with 
obligations relating to: public open space provision; the provision of affordable 
housing; and the provision of a Habitat Management Area. I am satisfied that the 
Unilateral Undertaking is necessary to make the development acceptable in planning 
terms, is directly related to the development and is fairly and reasonably related in 
scale and kind to the development proposed. It satisfies the statutory and policy tests. 
I shall therefore attribute it due weight in the determination of this appeal. 

                                       
1 Signed and dated 8 November 2019 
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4. The Council’s second Reason for Refusal states that: “Inadequate mitigation proposals 
have been put forward in respect of Great Crested Newts. The development will 
therefore adversely impact upon the favourable conservation status of that species 
and therefore conflict with Policy EC6 of the adopted Wrexham Unitary Development 
Plan 1996- 2011 (Adopted 2005) (UDP)”.2 Nevertheless, in its Statement of Case, the 
Local Planning Authority (LPA) noted that the appellant had since been in discussions 
with both Natural Resources Wales (NRW) and the Council’s ecologist regarding 
revised mitigation proposals. Indeed, the Council has since confirmed that, in light of 
such negotiations, and having regard to the provisions of the submitted unilateral 
undertaking, the second Reason for Refusal has been addressed, subject to the 
imposition of suitably worded planning conditions. I have no reason to come to a 
different conclusion on such a matter and shall, therefore, confine my reasoning to the 
principal matters of dispute. 

Main Issues 

5. These are: whether the principle of development is acceptable, having particular 
regard to the planning policy framework; the effect of the proposed development upon 
the character and appearance of the area; the effect of the proposed development 
upon the purposes and openness of the Green Barrier and whether any such harm 
would be clearly outweighed by very exceptional circumstances; and finally whether 
the development would result in the unacceptable loss of BMV agricultural land. 

Reasons 

6. The appeal relates to approximately 1.5 hectares of land located to the north of  
Dodds Lane on the eastern periphery of Gwersyllt near Wrexham. The site is currently 
vacant, although it was used for agricultural purposes prior to the appellant’s purchase 
in 2015. The site is bordered by trees and hedgerows and incorporates a hardstanding 
to the south of the site. The hardstanding was formerly occupied by the buildings of 
Woodlands Farm which have since been demolished for reasons associated with safety 
and antisocial behaviour. 

7. The appeal proposal seeks full planning permission for the erection of 23No. affordable 
dwellings, associated parking, landscaping and ancillary works. The site would be 
developed in an elongated manner and would be dissected by a new vehicular access 
road that would extend from the existing access onto Dodds Lane. The dwellings 
would be located on the western side of the proposed access road, backing onto the 
existing residential dwellings located along Pen-Y-Llyn. The proposed dwellings would 
therefore have a south-easterly aspect onto the access road, with areas of open space 
and landscaping on the eastern flank of the proposed estate road. 

Principle of Development, Character and Appearance and Green Barrier 

8. Despite being time-expired, the adopted Wrexham Unitary Development Plan 1996- 
2011 (Adopted 2005) (UDP) remains the development plan for the area and the 
appeal site lies outside of the settlement limits identified within that document. The 
development would therefore represent development in the countryside for the 
purposes of planning policy. 

9. Policy PS1 of the adopted UDP directs development for housing to areas within defined 
settlement limits. Policy H5 comprises a criteria-based policy that expands on the 
principles of Policy PS1, setting out the circumstances where new dwellings in the 

                                       
2 As set out in its Notice of Decision, dated 1 April 2019 
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countryside would be permitted. Nevertheless, it is common ground that the 
development proposed in this case does not satisfy the requirements of those policies 
and I have no reason to come to a different conclusion on this matter. Policy H8 of the 
adopted UDP allows for affordable housing outside of settlement limits in exceptional  
circumstances where a proven need can be demonstrated. However, as criterion (a) of 
that policy restricts such development to no more than 5 dwellings, the appeal 
proposal would also conflict with the provisions of that policy. It therefore follows that 
the principle of development would be in conflict with the adopted development plan 
and, in particular, Policies PS1, H5 and H8.  

10. The development would immediately adjoin the existing residential development at 
Pen-Y-Llyn. Nevertheless, there is little doubt that the appeal proposal would 
represent a physical incursion into a countryside setting. Indeed, by reason of its scale 
and nature, the development would inevitably result in the urbanisation of the site and 
injuriously alter the prevailing rural characteristics of the immediate surroundings. The 
development would therefore cause harm to the character and appearance of the 
countryside and conflict with Policies PS1 and GDP1(a) of the adopted UDP which 
generally seek to protect the countryside and character of the site. It would also 
conflict with Policy PS2 which states that “development must not materially 
detrimentally affect the countryside… or the quality of the natural environment”. 

11. The site lies within a Green Barrier designation defined by the adopted UDP. That 
designation is akin to the Green Wedge policy tool referred within Planning Policy 
Wales (PPW)3. Policy EC1 of the adopted UDP states that development proposals 
within Green Barriers will only be granted planning permission if they are for 
agriculture, forestry, essential facilities for outdoor sport and recreation, cemeteries 
and other uses of land which maintain the openness of the Green Barrier and do not 
conflict with the purpose of including land within it. The development proposed in this 
case would without doubt comprise ‘inappropriate development’ within the Green 
Barrier for the purposes of PPW. Moreover, the development would also fail to fall 
within the types of development permissible by Policy EC1 of the adopted UDP.  

12. PPW states that, when considering applications for planning permission within such 
designations, a presumption against inappropriate development will apply and that 
substantial weight should be attached to any harmful impact which a development 
would have on the purposes of the designation. By encroaching into an area of open 
countryside, and thereby reducing the area of undeveloped land between Gwersyllt 
and New Rhosrobin, the development would run counter to the purposes of the Green 
Barrier which seeks to: i) prevent the coalescence of urban areas and villages with 
other settlements; ii) assist in safeguarding the countryside from encroachment; iii) 
protect the setting of urban areas and villages; and iv) assist in urban regeneration by 
encouraging the recycling of derelict and other urban land. There is also little doubt 
that, given the scale and nature of the development, there would be a material loss of 
openness at the appeal site.  

13. The appeal proposal therefore conflicts with Policy EC1 of the UDP and, in accordance 
with the advice contained within national policy, such harmful impacts merit 
substantial weight in the planning balance.  Nevertheless, PPW states that 
inappropriate development should not be granted planning permission except in very 
exceptional circumstances where other considerations clearly outweigh the harm 
which such development would do to the designation. Therefore, in order to fully 
conclude on the Green Barrier policy, it is necessary to consider whether the 

                                       
3 Edition 10, 2018 
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arguments advanced in favour of the proposed development amount to ‘very 
exceptional circumstances’ that clearly outweigh the identified harm.  

14. Given the age of the adopted UDP, and in particular the fact that it is time-expired, 
there is little doubt in my mind that it attracts less than full weight in the 
determination of the appeal. Furthermore, in accordance with national policy, the 
absence of an up-to-date development plan renders the LPA without a five year land 
supply for housing4. PPW requires LPAs to ensure that sufficient land is genuinely 
available to provide a five year supply of land for housing5. As such, and 
notwithstanding the disapplication of paragraph 6.2 of Technical Advice Note 1: Joint 
Housing Land Availability Studies (JHLAS) (TAN1) and the on-going consultation 
regarding the wider application of that document, I consider the need to increase the 
supply to weigh significantly in favour of the appeal.  

15. I have fully considered the fact that the emerging Wrexham Local Development Plan 
(LDP) has been submitted to the Welsh Ministers for Examination and note the 
Council’s contention that the LDP will satisfy the identified housing needs. In this 
respect, I note the fact that the submitted version of the LDP does not propose a 
materially different policy context for the appeal site given its inclusion within a Green 
Wedge designation. Nevertheless, whilst the weight to be attributed to an emerging 
LDP depends on the stage it has reached, it does not simply increase as the plan 
progresses. I have not seen anything to indicate that the submitted LDP is to be found 
sound or indeed that it will be adopted in the immediate future. I therefore consider 
that the weight to be attributed to such emerging policy should be limited. 

16. There is little doubt that the site is located within a broadly sustainable location, 
accessible to a number of key facilities and services including: Gwersyllt Community 
Primary School; Ysgol Bryn Alyn Secondary School; Gwersyllt railway station; 
Gwersyllt Parish Church; and retail facilities. Employment opportunities are also 
available at the nearby Mold Road Industrial Estate and Rhosddu Industrial Estate. I 
consider such factors to add weight to the appeal proposal.  

17. I have already referred above to the loss of openness should the appeal succeed. 
Nevertheless, the development would adjoin the built form and, in this respect, I 
consider that it would represent a logical extension to the village. Moreover, whilst the 
loss of openness and conflict with the Green Barrier carries substantial weight in the 
planning balance, I consider that such harmful impacts would be kept to a practical 
minimum by reason of the proposed design. Indeed, the elongated layout, with the 
built development confined to the western side of the proposed access road, would 
ensure that the development would be seen within the context of the existing built 
form at Gwersyllt. The development would also lie to the north of Dodds Lane, with 
the nearest form of development at New Rhosrobin lying to the south. Therefore, 
whilst the appeal proposal would result in the narrowing of the gap between the two 
settlements, I am satisfied that a physical and visual gap would be retained and their 
distinctive characteristics preserved.  

18. In addition to such matters, I consider the fact that the appeal relates to an 
application submitted by a housing association for a 100% affordable housing scheme 
to weigh substantially in favour of the development. Indeed, the evidence indicates 
that there is a significant need for affordable housing within the area and it would 
appear that the scheme is deliverable, with the site already in the ownership of a 

                                       
4 TAN1, Paragraph 8.2 (2015) 
5 PPW, Edition 10, Paragraph 4.2.15 (2018) 
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Registered Social Landlord (RSL) and Social Housing Grant funding available within the 
Delivery Program for the next three years.  

19. I note the concerns set out in the LPA’s Statement of Case which states that the 
submitted Unilateral Undertaking “…fails to provide a precise definition of affordable 
housing, such as social rent, intermediate rent and intermediate shared equity, the 
likely tenure mix and who will qualify for occupation of the site”. However, I am 
satisfied that the covenants contained within the undertaking are broadly consistent 
with national policy, with a clause to ensure that the development would be retained 
as affordable housing in perpetuity. I note the concerns raised about the exact tenure 
mix and eligibility for occupation. However, I am satisfied that such concerns could be 
adequately addressed through the imposition of a suitably worded planning condition, 
meaning that full weight can be afforded to such positive benefits of the scheme. 

20. Based on the foregoing, I consider the fact that the adopted development plan is time 
expired, the inability of the Council to demonstrate a five year housing land supply, 
and the sustainable location to weigh substantially in favour of the development. 
Indeed, when considered alongside the fact that the development would represent a 
scheme for 100% affordable housing that would make a significant contribution 
towards meeting local needs, I consider that the matters in favour of the development 
comprise the very exceptional circumstances required to clearly outweigh both the 
harm to the Green Barrier and its wider countryside status. 

Loss of Agricultural Land 

21. It is common ground that the appeal site incorporates best and most versatile (BMV) 
agricultural land and there is no doubt that such a resource would be lost to the 
development. The development would therefore conflict with the general aims of 
Policy EC2 of the adopted UDP which states that development on BMV agricultural land 
will be permitted if it does not lead to the irreversible loss of that land. Nevertheless, 
whilst PPW states that such land should be conserved as a finite resource for the 
future, it also states that such land should only be developed if there is an overriding 
need for the development, and either previously developed land or land in lower 
agricultural grades is unavailable, or available lower grade land has an environmental 
value recognised by a landscape, wildlife, historic or archaeological designation which 
outweighs the agricultural considerations. 

22. I have already set out above the overriding need for housing within the area and the 
substantial benefits that the development proposed in this case would deliver. In 
addition, the evidence in this case highlights the fact that a significant proportion of 
the housing sites identified within the emerging LDP will be delivered on greenfield 
land and that the housing requirements for the County Borough, including both 
market and affordable housing requirements, cannot be met without the loss of BMV 
agricultural land. Indeed, of the 14 sites proposed for allocation in the submitted 
version of the LDP that currently lie outside of the adopted UDP settlement limits, all 
contain at least some BMV agricultural land.  

23. In light of the foregoing, and bearing in mind the fact that the appeal site would only 
result in a modest loss of BMV agricultural land, I concur with the view of the LPA’s 
Case Officer that such matters do not represent a sound reason for withholding 
planning permission. Indeed, I consider the overriding need for development, and the 
foregoing positive benefits of the scheme, to outweigh such agricultural 
considerations. Therefore, whilst the proposed development would run counter to 
Policy EC2 of the adopted UDP, material considerations, including the sequential 
approach advocated by PPW, indicate that such conflict is justified in this instance. 
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Other Matters 

24. I have considered all other matters raised, including those submitted by interested 
parties. However, subject to suitably worded planning conditions being imposed, I am 
satisfied that the development would not represent a material threat to pedestrian or 
highway safety. Similarly, matters relating to land contamination and drainage can be 
conditioned, whilst ecological matters can be jointly addressed through the use of 
planning conditions and the submitted Unilateral Undertaking. The Unilateral 
Undertaking also makes satisfactorily provisions for the issue of public open space. I 
do not, therefore, consider there to be any other matters that weigh materially against 
the proposal. 

Overall Conclusions 

25. Based on the foregoing analysis, I have found that the development would run counter 
to adopted development plan policies designed to protect the countryside. I have also 
found that the development would be contrary to the purposes of the Green Barrier. 
However, the harm to the Green Barrier and the wider countryside and landscape 
setting would be clearly outweighed by the very exceptional circumstances described 
above. Furthermore, whilst the development would result in the loss of BMV 
agricultural land, such harm and associated policy conflict would be justified in light of 
the provisions of PPW and the particular circumstances of this case. For these reasons, 
and having considered all matters raised, I conclude that the appeal should be 
allowed, subject to the imposition of suitably worded conditions. 

26. In coming to this conclusion, I have considered the duty to improve the economic, 
social, environmental and cultural well-being of Wales, in accordance with the 
sustainable development principle, under section 3 of the Well-Being of Future 
Generations (Wales) Act 2015 (WBFG Act).  I have taken into account the ways of 
working set out at section 5 of the WBFG Act and consider that this decision is in 
accordance with the sustainable development principle through its contribution 
towards one or more of the Welsh Ministers well-being objectives, as required by 
section 8 of the WBFG Act. 

27. I have considered the suggested conditions and, having had regard to the advice in 
Welsh Government Circular 16/2014: The Use of Planning Conditions for Development 
Management (October 2014), have adjusted their wording in the interest of clarity and 
precision.  Reasons for the imposition of each of the conditions are set out in the 
schedule of conditions attached to this Decision. Given the immediate need for 
housing, and bearing in mind the advanced stage of the emerging LDP, I agree with 
the Council that a shorter time commencement period is justified in this case. The 
Council has suggested a commencement period of two years. However, having regard 
to the fact that Social Housing Grant funding is available within the Delivery Program 
for the next three years, I consider a three year period to be reasonable. 

28. Whilst not suggested by the Council, I have imposed a condition relating to the 
provision of affordable housing. As set out above, whilst I am satisfied that the 
Unilateral Undertaking meets the statutory and policy tests, the Council has raised 
concerns about the precise definition of affordable housing, the proposed tenure mix 
and eligibility criteria. Condition No.3 imposed in the attached schedule would address 
such matters and ensure that the development would comprise 100% affordable 
housing in accordance with the definition in Technical Advice Note 2: Planning and 
Affordable Housing (TAN2). I am satisfied that there is no prejudice in this respect, 
not least because it merely ensures that the development would be consistent with the 
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terms of the application. Finally, I have not imposed the LPA’s suggested Condition 
No.14, as it would be satisfactorily addressed by Condition No.5, below. 

Richard E. Jenkins 
INSPECTOR  
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Schedule of Conditions 

1) The development hereby permitted shall be commenced before the expiry of three 
years from the date of this permission. 

Reason: To comply with Section 91(3) of the Town and Country Planning Act, 1990. 

2) The development shall be carried out in strict accordance with the following plans: 
i) 070 Revision P; ii) 110 Revision G; iii) 111 Revision B; iv) 120 Revision F; v) 122 
Revision B; vi) 160 Revision B; vii) 161 Revision B; viii) 162 Revision B; ix) 163 
Revision B; x) 170 Revision C; xi) 171 Revision B; xii) 175 Revision B; xiii) 176 
Revision B; xiv) 200 Revision B; xv) 201 Revision A; and xvi) 202 Revision A. 

Reason: To comply with section 71ZA (2) of the Town and Country Planning Act 
1990. 

3) No development shall commence until a scheme for the provision of the affordable 
housing has been submitted to and approved in writing by the Local Planning 
Authority. The affordable housing shall be provided in accordance with the approved 
scheme and shall meet the definition of affordable housing in Annex B of Technical 
Advice Note 2: Planning and Affordable Housing (TAN2) or any future guidance that 
replaces it. The scheme shall include: 

i) the tenure mix and location on the site of the affordable housing provision to 
be made which shall consist of not less than 100% of the housing units 
hereby approved; 

ii) the occupancy criteria to be used for determining the identity of occupiers of 
the affordable housing and the means by which such occupancy criteria shall 
be enforced. 

4) No development shall commence until a detailed Arboricultural Method Statement 
has been submitted to and approved in writing by the Local Planning Authority. No 
development or other operations shall take place except in strict accordance with 
the Method Statement as is approved. The Method Statement shall include the 
following: 

a) A specification for tree protection fencing and ground protection measures that 
comply with British Standard 5837:2012; 

b) A Tree Protection Plan showing the location of the trees to be removed and 
retained with their crown spreads, Root Protection Areas, Construction Exclusion 
Zones, and location of protective fencing and ground protection measures 
accurately plotted; 

c) A full specification for any access, driveway, path, underground services or wall 
foundations within retained tree Root Protection Areas or Construction Exclusion 
Zone, including any related sections and method for avoiding damage to 
retained trees; 

d) Details of general arboricultural matters including proposed practices with 
regards to cement mixing, material storage and fires; 

e) Details of the frequency of supervisory visits and procedures for notifying the 
findings of such visits to the Local Planning Authority; 

f) Method for protecting retained trees during demolition works; 
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g) Details of all proposed tree works, including felling and pruning. 

Reason: To ensure the amenity afforded by the trees within the site is continued 
into the future in accordance with Policies GDP1, PS2 and EC4 of the Wrexham 
Unitary Development Plan. 

5) No development shall commence until details of the implementation, maintenance 
and management of the sustainable drainage scheme have been submitted to and 
approved in writing by the Local Planning Authority. The scheme shall be 
implemented and thereafter managed and maintained in strict accordance with the 
details as approved. Those details shall include: 

a) a timetable for its implementation, and 

b) a management and maintenance plan for the lifetime of the development which 
shall include the arrangements for adoption by any public body or statutory 
undertaker, or any other arrangements to secure the operation of the 
sustainable drainage scheme throughout its lifetime. 

Reason: To ensure that effective drainage facilities are provided for the proposed 
development, and that no adverse impact occurs to the environment or the existing 
public sewerage system in accordance with Policies GDP1 and EC13 of the Wrexham 
Unitary Development Plan. 

6) No development shall commence until a phased site investigation of the nature and 
extent of contamination has been carried out and submitted to and approved in 
writing by the Local Planning Authority. If any contamination is found during the 
site investigation, no part of the development shall commence until a scheme 
specifying the measures that will be taken to remediate the site to render it suitable 
for the development hereby permitted has been submitted to and approved in 
writing by the Local Planning Authority. The site shall thereafter be remediated in 
accordance with the approved scheme. If, during the course of development, any 
contamination is found that has not been identified in the site investigation, no 
further development shall take place on those parts of the site where that 
contamination has been found until an additional scheme of remediation has been 
submitted to and approved in writing by the Local Planning Authority for those parts 
of the site. The relevant parts of the site shall thereafter be remediated in 
accordance with the additional scheme of remediation. 

Reason: In the interests of the amenities of the future occupants of the buildings in 
accordance with Policy GDP1 of the Wrexham Unitary Development Plan. 

7) Each part of the site subject to the remediation under the scheme(s) approved as 
part of Condition No.06 shall not be occupied/used until a Validation Report has 
been completed in respect of that part of the site and submitted to and approved in 
writing by the Local Planning Authority. 

Reason: In the interests of the amenities of the future occupants of the buildings in 
accordance with Policy GDP1 of the Wrexham Unitary Development Plan. 

8) No development shall commence until a scheme of Reasonable Avoidance Measures 
(RAMs) in respect of Great Crested Newts has been submitted to and approved in 
writing by the Local Planning Authority. The development shall thereafter be carried 
out in strict accordance with the scheme as approved. 

Reason: In order to protect statutory protected species in accordance with policy 
EC6 of the Wrexham Unitary Development Plan. 
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9) No development shall commence until the following have been submitted to and 
approved in writing by the Local Planning Authority: 

a) A detailed plan of mitigation area for Great Crested Newts; 

b) An Ecological Method Statement including a timetable for the implementation of 
the habitat mitigation measures;  

c) A long term Management and Monitoring Plan for the mitigation area; and 

d) A Biosecurity Risk Assessment. 

Great Crested Newt mitigation shall thereafter be provided and thereafter 
permanently retained and managed in strict accordance with the details as 
approved 

Reason: In order to protect statutory protected species in accordance with policy 
EC6 of the Wrexham Unitary Development Plan. 

10) Prior to the construction of the dwellings hereby approved, details and/ or samples 
of all external facing and roofing materials shall be submitted to and approved in 
writing by the Local Planning Authority. The development shall be carried out in 
accordance with the approved details. 

Reason: To ensure a satisfactory standard of appearance of the development in the 
interests of the visual amenities of the area in accordance with Policies GDP1 and 
PS2 of the Wrexham Unitary Development Plan. 

11) Within three months of commencement of development, full details of a hard and 
soft landscaping scheme shall be submitted to and approved in writing by the Local 
Planning Authority. Hard landscaping works shall be implemented in full prior to the 
first occupation of the dwellings hereby granted planning permission. Soft 
landscaping shall be carried out in the first planting season (November to March) or 
seeding season (April to September) following the first occupation of the dwellings. 

Reason: To ensure a satisfactory standard of appearance of the development in the 
interests of the visual amenities of the area in accordance with Policies GDP1 and 
PS2 of the Wrexham Unitary Development Plan. 

12) Prior to first use of the development hereby approved the vehicular access shall 
provide visibility splays of 2.4 metres x 33 metres in both directions measured to 
the nearside edge of the adjoining highway. Within these splays there shall be no 
obstruction in excess of 1 metre in height above the level of the nearside edge of 
the adjoining highway. The splays shall thereafter be permanently retained clear of 
any such obstruction to visibility. 

Reason: To ensure that adequate visibility is provided at the proposed point of 
access to the highway in accordance with Policy GDP1 of the Wrexham Unitary 
Development Plan. 

13) Nothing shall be planted, allowed to grow or erected to a height greater than 0.5 
metres in height above the level of the nearside edge of the adjoining highway for a 
distance of 2.4 metres measured back from the adjoining highway along the entire 
site frontage of plot 7. The splays shall be provided prior to first use of the 
development and shall thereafter be permanently retained clear of any such 
obstruction. 
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Reason: To ensure that adequate visibility is provided at the proposed point of 
access to the highway in accordance with Policy GDP1 of the Wrexham Unitary 
Development Plan. 

14) The vehicular parking and turning areas for each plot as shown on approved 
drawing(s) No 070 Revision P shall be fully laid out, surfaced and drained prior to 
the first occupation of that plot. These areas shall thereafter be permanently 
retained and kept free of any obstruction, and made available solely for the parking 
and turning of motor vehicles at all times. 

Reason: To ensure that adequate visibility is provided at the proposed point of 
access to the highway in accordance with Policy GDP1 of the Wrexham Unitary 
Development Plan. 
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File Ref: APP/H6955/A/19/3231048 

Site address: Land to the North and South of Lane Farm, Rossett Road, Trevalyn, 

Rossett, Wrexham, LL12 0DS 

 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 against a 
refusal to grant outline planning permission. 

• The appeal is made by Mr Roger Bellis of Bellis Bros Ltd & Trustees of the Bellis Family Trust 
against the decision of Wrexham County Borough Council. 

• The application Ref: P2018/0560, dated 5 July 2018, was refused by notice dated                     
7 January 2019. 

• The development proposed is: Residential development of two parcels of land (for up to 61 No. 

dwellings: Northern Parcel and up to 71 no. dwellings: Southern Parcel); extension to 
community parking facility (in association with the Northern Parcel) with associated means of 
access and all other matters reserved, but indicative provision made for pedestrian crossing, 
pedestrian linkages, public open space, landscaping and affordable housing. 

Summary of Recommendation: That the appeal be allowed subject to conditions 
 

Preliminary and Procedural Matters 

1. In exercise of the powers under Section 78 and paragraph 3(1) of Schedule 6 of the 

Town and Country Planning Act 1990, the Welsh Ministers have directed that the 

appeal is to be determined by themselves. The reason for this direction is that the 

proposal is for residential development on more than six acres of land. 

2. The application was submitted in outline, with only access to be determined at this 

stage.  All other matters are reserved for subsequent approval.  The site address, as 
set out above, has been taken from the Council’s Notice of Decision. As this is broadly 

consistent with that outlined on the Planning Application Form, there is no prejudice in 

this respect. The main parties have confirmed in writing that they are satisfied with the 

use of this address, despite other documents referring to subtly different details.  

3. The application was refused by Wrexham County Borough Council, contrary to the 
recommendation of its professional officers. An application for costs has been made by 

the appellant against the Council. That application is the subject of a separate Report. 

The Site and Surroundings 

4. The appeal site is located adjacent to Lane Farm which is situated along Rossett Road 

(B5012) in Rossett, Wrexham. The site comprises two separate field parcels that 

amount to approximately 6.20 hectares (ha) of agricultural land. The field parcels are 

dissected by Rossett Road and are referred to within the evidence as the ‘northern’ and 
‘southern’ sites. The northern site comprises approximately 2.8 ha and is irregularly 

shaped. It is contained to the north-west by the existing residential properties located 

along Waverley Crescent and Trevalyn Hall View and enclosed to the north-east by the 
playing fields of Darland High School. The southern field is of a more regular shape and 

comprises approximately 3.4 ha of land. That parcel of land is contained by Rossett 

Road to the north, Harwood Lane to the south and residential properties to the west. 

The north eastern corner of the southern field abuts the existing property at Lane Farm 
and a public right of way runs along its eastern boundary. Both fields have open 

aspects across the wider agricultural landscape setting to the east. 

5. The historic village of Rossett is located approximately 8 kilometres north-east of 

Wrexham town centre and the appeal site is well located relative to Rossett village 



Report APP/H6955/A/19/3231048   

 

 

    5 

centre, with local schools, shops and bus routes all within a reasonable walking 

distance. 

Planning Policy 

Adopted Development Plan  

6. Despite being time-expired, the development plan for the area is the Wrexham Unitary 

Development Plan 1996- 2011 (Adopted 2005) (UDP). The site lies outside of the 

settlement limits of Rossett, as defined by the UDP, and is also located within a Green 

Barrier and Special Landscape Area (SLA). The site also contains Best and Most 
Versatile (BMV) agricultural land. The policies cited by the Council in its Notice of 

Decision are UDP Policies PS1, EC1, EC2, EC5, H5 and GDP1(d). 

7. Policy PS1 of the adopted UDP represents a strategic policy that directs development 

for housing to within defined settlement limits. Policy H5 expands on Policy PS1 by 

stating that, outside defined settlement limits, new dwellings will only be permitted 
where: a) proposals accord with Policies H3, H4, and H8; or b) proposals comprise 

infilling subject to Policy GDP1; or c) an essential need to house a full time agricultural 

or forestry key worker can be established. Policies H3, H4 and H8 relate to the 
conversion of buildings, the subdivision of dwellings and affordable housing exception 

sites respectively, none of which are applicable to the appeal proposal. Policy GDP1 

requires all new development to satisfy relevant criteria, including matters relating to 

location, layout, design and appearance. 

8. Policy EC1 states that, within Green Barriers, development will only be granted 
planning permission if it is for agriculture, forestry, essential facilities for outdoor sport 

and recreation, cemeteries and other uses of land which maintain the openness of the 

Green Barrier and do not conflict with the purposes of including land within it. The 

reasoned justification to that same policy states that the purposes of a Green Barrier 
are: i) to prevent the coalescence of urban areas and villages with other settlements; 

ii) to assist in safeguarding the countryside from encroachment; iii) to protect the 

setting of urban areas and villages; and iv) to assist in urban regeneration by 
encouraging the recycling of derelict and other urban land. 

9. Policy EC2 states that development on agricultural land of grades 1, 2 or 3a will only be 

permitted if it does not lead to the irreversible loss of that land. Policy EC5 states that, 

within SLAs, priority will be given to the conservation and enhancement of the 

landscape. It also goes on to state that developments, such as that proposed in this 
case, will be strictly controlled and be required to conform to a high standard of design 

and landscaping, with special attention paid to minimising its visual impact from both 

nearby and distant viewpoints. 

10. Policy GDP1(d) states that all new development should ensure safe and convenient 

pedestrian and vehicular access to and from development sites, both on-site and in the 
nearby locality. 

11. Other UDP Policies referred to within the evidence, but not forming part of the Council’s 

Notice of Decision, include: Policy CLF5 - Open Space Requirements from New 

Residential Developments; Policy EC11 - Archaeology; Policy EC12 – Development and 

Flood Risk; Policy EC13 - Surface Water Run-off; Policy EC4 – Hedgerows, Trees and 
Woodland; Policy EC6 – Biodiversity Conservation; Policy H7 – Affordable Housing 

Within New Developments; and Policy T8 – Parking. 
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Emerging Development Plan 

12. The Council has submitted its Local Development Plan (LDP) to the Welsh Ministers for 

independent Examination. Whilst that Examination is yet to conclude, it is notable that 

significant policy changes are proposed in respect of the appeal site. Specifically, the 

appeal site comprises a housing allocation in the submitted LDP and would not form 
part of the revised SLA or proposed Green Wedge. Should the Plan be found sound, 

development proposals at the appeal site would therefore be unconstrained by policies 

designed to protect the countryside, Green Barrier/Wedge and SLA.  

13. Nevertheless, the Welsh Government’s Development Management Manual1 (DMM) is 

clear that, in making development management decisions, the weight to be attached to 
an emerging LDP will in general depend on the stage it has reached, but that it does 

not simply increase as the plan progresses towards adoption. In considering what 

weight to give to the specific policies in an emerging LDP that apply to a particular 
proposal, it is necessary to consider carefully the underlying evidence and background 

to the policies. National planning policy and the evidence used to support policies in an 

emerging LDP can be a material consideration in the decision making process. 

National Planning Policy 

14. The primary objective of Planning Policy Wales2 (PPW) is to ensure that the planning 

system contributes towards the delivery of sustainable development and improves the 

social, economic, environmental and cultural well-being of Wales. That includes 
directing development to sustainable locations. Amongst other things, it also states 

that a plan-led approach is the most effective way to secure sustainable development 

through the planning system and that it is essential that plans are adopted and kept 
under review. 

15. It is widely accepted that the Green Barrier designation is consistent with the Green 

Wedge designation referred within national policy3. PPW advises that the main aim of 

Green Wedges is to prevent urban sprawl and to retain their openness. When 

considering applications for planning permission in such areas, a presumption against 
inappropriate development shall apply and substantial weight should be attached to 

any harmful impact which the development would have on the purpose of the 

designation. Specifically, inappropriate development should not be permitted within 

Green Wedges except in very exceptional circumstances where other considerations 
clearly outweigh the harm which such development would do to the Green Wedge. The 

construction of new buildings within Green Wedges is inappropriate development 

unless it is for one of a list of specified purposes. These purposes include: justified 
rural enterprise needs; essential facilities for outdoor sport and recreation, cemeteries 

and other uses of land which maintain the openness and do not conflict with the 

purposes of including land within the Green Belt; limited extension, alteration or 
replacement of existing dwellings; limited infilling and affordable housing for local 

needs; or small scale diversification within farms. 

16. PPW states that agricultural land of grades 1, 2 and 3a of the Agricultural Land 

Classification system (ALC) is the best and most versatile and should be conserved as a 

                                       
1 Revision 2, May 2017 
2 Edition 10, 2018 
3 PPW, Edition 10, Paragraph 3.60- 3.74 (2018) 
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finite resource for the future4. It also states that considerable weight should be given 

to protecting such land from development because of its special importance. Land in 

grades 1, 2 and 3a should only be developed if there is an overriding need for the 
development, and either previously developed land or land in lower agricultural grades 

is unavailable, or available lower grade land has an environmental value recognised by 

a landscape, wildlife, historic or archaeological designation which outweighs the 
agricultural considerations. If land in grades 1, 2 or 3a does need to be developed, and 

there is a choice between sites of different grades, development should be directed to 

land of the lowest grade. 

17. The Welsh Government published a Consultation Document entitled ‘Delivery of 

Housing through the Planning System’ on 9 October 2019 which proposes to:            
1) Remove the requirement for Local Planning Authorities (LPA) to provide a 5 year 

supply of land for housing; 2) Revoke Technical Advice Note 1: Joint Housing Land 

Availability Studies (JHLAS) (2015) (TAN1); and 3) Monitor housing delivery, rather 

than housing land supply. That consultation exercise runs until 20 November 2019, 
however, meaning that such national policy requirements remain extant at the time 

this Report was prepared. Specifically, current policy requires LPAs to ensure that 

sufficient land is genuinely available or will become available to provide a five year 
supply of land for housing judged against the general objectives, scale and location of 

development required in the development plan5. TAN1 also advises that, where an LPA 

does not have an adopted LDP, or where an adopted UDP is outside of the plan period 
as in this case, it will not be able to produce a JHLAS and therefore will not be able to 

demonstrate a five year supply of land for housing6. 

Planning History 

18. Residential development and the construction of new vehicular and pedestrian access 

was refused planning permission under LPA Ref: ROS 17649. No further information 

has been disclosed. 

19. Since the refusal of planning permission under Ref: P/2018/05607, the appellant has 

resubmitted the scheme for determination by the LPA8. That application is yet to be 

determined. 

The Proposal 

20. The appeal proposal seeks outline planning permission for the residential development 

of the two parcels of land for up to 132 No. new dwellings (up to 61 No. dwellings on 
the northern land and up to 71 No. dwellings on the southern land), extension to 

community parking facility (in association with northern land) with associated means of 

access and all other matters reserved, but indicative provision made for pedestrian 

crossing, pedestrian linkages, public open space, landscaping and affordable housing.  

21. A unilateral undertaking has been submitted to ensure that 25% of the dwellings9 
would comprise affordable housing. The Design and Access Statement (DAS) and 

associated Illustrative Masterplan indicate that the affordable housing would be ‘pepper 

                                       
4 PPW, Edition 10, Paragraph 3.54 onwards (2018) 
5 PPW, Edition 10, Paragraph 4.2.15 (2018) 
6 TAN1, Paragraph 8.2 (2015) 
7 The application subject of this appeal 
8 Planning application Ref: P/2019/0460 
9 33 No. dwellings 
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potted’ across the site and be ‘tenure blind’, with no noticeable differentiation between 

the open market and affordable housing. Those documents also establish the key 

principles with regard to amount, scale, density and design quality. A net density of 
approximately 21 dwellings per hectare is indicated by the most up to date Planning 

Statement10, with some 1.16 ha of greenspace indicated by the DAS. A mix of housing 

sizes and types would be provided, although they would predominantly comprise two 
storey properties. The larger properties would be located along the key streets and 

greenspace frontages to provide a greater sense of enclosure, frame key views and 

approaches, and define key meeting points and junctions.  

22. The vehicular access to each parcel of land is proposed exclusively off Rossett 

Road/Holt Road with only an emergency access provided to the southern parcel off 
Trevalyn Way. A series of pedestrian linkages are proposed along the western 

perimeters, with the public footpath running along the eastern boundary. A series of 

highway improvements are also proposed along Holt Road and Rossett Road, including 

a new footway and crossing, as well as traffic calming measures. 

23. Areas of Public Open Space (POS) are proposed on each parcel of land. An extended 
community parking facility is also identified adjacent to the south-western boundary of 

the northern site, for use as a safe drop-off/pick-up facility for the Primary School, 

increasing parking provision from 4 to 13 spaces. 

24. The proposal is supported by a significant number of reports and assessments, many of 

which have been requested by the LPA. A full list of the plans and documents is set out 
in the appellant’s Appeal Submission Documents. A separate list of the main 

documents is set out in the Appellant’s most up to date Planning Statement11. 

Agreed and Other Facts 

25. The LPA’s Notice of Decision identified two reasons for refusal. These are:  

1) The site lies outside of the settlement limit, within a Green Barrier and Special 
Landscape Area and contains Grade 2 and 3a agricultural land. The proposed 

development therefore conflicts with Policies PS1, EC1, EC2, EC5 and H5 of the 

adopted UDP; and  

2) Due to the lack of continuous pedestrian footway provision along Holt Road and 

the increase in vehicular and pedestrian traffic that would be generated by the 

development, the proposals would be detrimental to pedestrian safety and 
therefore conflict with Policy GDP1(d).  

26. In an attempt to focus the issues in respect of the appeal, a Statement of Common 

Ground (SoCG) has been prepared and signed by the main parties12. That SoCG states 

that: “Following an intense period of negotiation, new highway evidence and an 

improved off-site highway improvements plan there no longer appears to be any 
dispute about whether the development is sustainable or not; nor does there appear to 

be any dispute about traffic safety, visibility or residential amenity. The main (original) 

concern raised by Highways Officers (and Members who sought to use this concern as 
the basis for the reason for refusal) is the belief that the development would 

exacerbate pedestrian safety for existing local residents and future occupiers of the site 

                                       
10 Dated June 2019, Paragraph 1.22 
11 Dated June 2019, Paragraph 1.7 
12 Dates 17 April 2019, signed by both parties May 2019 
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seeking to use Holt Road as their walking route to and from the development site; this 

has now been resolved.” 

27. It is also relevant to note that the LPA’s Statement of Case13 states that, since the 

determination of the planning application, the appellants and Officers have undertaken 

further discussions regarding the second Reason for Refusal (pedestrian safety). 
Specifically, it states that: “The appellants have put forward proposals to convert a 

section of highway verge along the southern side of Holt Road to a footway. Whilst the 

footway will be less than 2m wide it nevertheless represents a significant improvement 
in terms of pedestrian safety and as such the Highways Authority have confirmed this 

is sufficient to overcome their concerns.” 

28. The SoCG also confirms that there is no dispute between the main parties on the issues 

of: open space provision; archaeology; drainage strategy and flood risk; hedgerows, 

trees and woodland; biodiversity and ecology; affordable housing; parking; and other 
community infrastructure impacts and obligations. It outlines both parties’ agreement 

that the site is located outside of the settlement limits defined in the adopted UDP, but 

that it forms part of the settlement of Rossett in the emerging LDP. Similarly, it is 
common ground that, whilst the site is located within a Green Barrier and SLA for the 

purposes of the adopted UDP, it would not be constrained by such designations should 

the submitted version of the LDP be adopted without alteration. Finally, it is agreed 

that the site incorporates BMV agricultural land. 

The Case for the Council 

Development Outside of Settlement Limits/Within Special Landscape Area 

29. The site lies outside of the settlement limit for Rossett, as defined by the adopted UDP, 

and therefore conflicts with Policy PS1. The Council does not consider the proposal to 

accord with any of the circumstances set out in Policy H5 that permit small scale 
residential development on sites outside of settlement limits. The application site 

currently comprises one field located on the north side of Rossett Road and 

approximately half of another field located on the south side of Rossett Road. The 
former is enclosed by hedgerows to the north east and south east, whilst the latter is 

enclosed by hedgerows to the western and southern boundaries. The Rossett Road 

frontages of both fields are also enclosed by hedgerows, which provide a strong and 

clearly defined boundary between the appeal site and the existing built up edge of 
Rossett. They contribute significantly to the rural character of the site frontage and 

ensure that the site forms an integral part of the surrounding countryside. 

30. The Council notes that the development would project approximately 150 metres 

beyond the existing built up area of Rossett, representing a significant intrusion of 

urban development into the rural landscape. The impact would be compounded by the 
loss of hedgerows along the site frontage to provide for the site accesses and 

associated visibility splays. The eastern boundary of the southern site is not enclosed 

by a fence or hedge and, as a result, the development would subdivide what is 
effectively a single large field. The appeal proposal cannot therefore be described as a 

logical extension to the existing village. Whilst it would be possible to secure the 

planting of a hedge via a landscaping scheme at reserved matters stage, this would 
take a significant amount of time to mature to provide any meaningful screening of the 

site. In the interim the development would be visible from the countryside to the east. 

                                       
13 Paragraph 6.18 
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31. The site lies within a designated SLA and, as a result, Policy EC5 is applicable. The 

objective of the policy is the conservation and management of the landscape. The 

policy clearly states that development other than agriculture, small scale farm-based 
and other rural enterprises along with essential development by utility providers will be 

strictly controlled. The Council contends that the erection of 132 dwellings in a 

currently rural setting is fundamentally at odds with the requirements Policy EC5.  

Green Barrier 

32. The Council asserts that the Green Barrier designation serves the same purpose as a 

Green Wedge. The development constitutes inappropriate development as defined by 

paragraph 3.71 of PPW and, in accordance with paragraph 3.70, such development 
should not be permitted within Green Wedges except in very exceptional circumstances 

where other considerations clearly outweigh the harm to the Green Wedge. The 

proposed development is considered to represent a significant encroachment into the 
area of open countryside, reducing the gap between Rossett and Trevalyn from over 

300 metres to approximately 150 metres. It is submitted that it would significantly 

harm the openness of the countryside between the two settlements and serve to erode 
their separate identify. The development is therefore considered to be significantly at 

odds with the purpose of a Green Barrier and, therefore, Policy EC1 of the adopted 

UDP. 

Agricultural Land 

33. The LPA notes the appellant’s Agricultural Use and Quality of Land Report which 

concluded that the land to the north of Rossett Road is primarily Grade 3a land with a 

small amount of Grade 3b and the majority of the land to the south of Rossett Road 
being Grade 3b, with the remainder being 3a. Nevertheless, it notes that such land 

classification contradicts the Welsh Office Agricultural Department’s Survey (1993) 

which found the majority land to the north of Rossett Road to be Grade 3b land with 
the remainder Grade 2 land. The land to the south of Rossett Road was found to be 

mainly Grade 2, with some Grade 3a land by the 1993 Survey.  

34. The Welsh Government Department for Rural Affairs advised the Council that the 

decision should be made on the basis of the Welsh Government’s survey. The specific 

quantities of each grade of land classification in that survey are as follows: 

 

ACL Grade Area (ha) % of site area 

2 3.3 53 

3a 1 16 

3b 1.9 31 

35. On the basis of the above, the Council contends that the majority of the site 

constitutes BMV land. As such it contends that the proposals are significantly at odds 

with both PPW and Policy EC2 of the adopted UDP. 

Whether there are Very Exceptional Circumstances 

36. The Council acknowledges that it is unable to demonstrate a 5 year housing land 

supply. It is also acknowledged that the submitted LDP identifies a need for land to be 

brought forward for development to meet the Plan’s housing requirements. 
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Nevertheless, in refusing planning permission, the Council contends that there are no 

exceptional circumstances to justify allowing housing development in the Green Barrier 

on the edge of Rossett. 

37. The Council notes that the land forms a housing allocation within the settlement of 

Rossett in the LDP submitted for independent Examination. It also notes that the SLA 
and Green Barrier policy implications would not apply should that Plan be adopted 

without amendment. Nevertheless, it notes that policies and proposals in the submitted 

LDP could be amended or deleted as a consequence of the independent examination. It 
therefore submits that certainty over the content of the Plan will only be achieved once 

the LDP Inspectors have delivered their binding report and that such emerging policy 

should not, therefore, be afforded significant weight in the determination of the appeal. 

Pedestrian Safety 

38. The Council’s second Reason for Refusal related to the fact that there is only an 

intermittent pedestrian footway along Holt Road, to the west of the appeal site, and 

that the increase in vehicular and pedestrian traffic along that route would, therefore, 
be detrimental to pedestrian safety and contrary to the aims of Policy GDP1(d) of the 

adopted UDP.  

39. Nevertheless, as set out above14, the appellants have since put forward proposals to 

convert a section of highway verge along the southern side of Holt Road to a footway. 

Whilst the footway would be less than 2m wide, the Council has confirmed that this 
would represent a significant improvement in terms of pedestrian safety and that it 

would be sufficient to overcome its concerns in relation to such matters.  

Conclusion 

40. The Council contends that the development represents a departure from the UDP, 

conflicting with policies PS1, EC1, EC2, EC5 and H5. 

The Case for the Appellant 

41. The principal arguments for the development are set out in the appellant’s most up to 

date Planning Statement, with such arguments supplemented by the various technical 

reports submitted. The arguments can be summarised as follows. 

42. The site is located in an accessible position on the very fringe of Rossett and within 

walkable range of all its amenities and facilities. The site is well served by public 

transport service routes that run along the B5445 Chester Road and bus stops exist 
within immediate walking distance of the site. 

43. The site is considered to be located in a highly sustainable and accessible position to 

take advantage of existing community facility and transportation related infrastructure 

and benefits from very good sustainability credentials. A comprehensive list of services 

and facilities is set out at paragraph 1.18 of the Planning Statement. 

44. The appellant considers that the Landscape and Visual Impact Assessment (LVIA) 
undertaken underpins the view that the development of these sites for residential 

development form a logical extension to the settlement. Specifically, it is noted that 

the landscape assessment concludes that the site is visually lost very quickly as you 

                                       
14 Paragraphs 26 and 27 of this Report 
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move away from the settlement and the illustrations serve to demonstrate that the 

impact upon the wider Green Barrier would be negligible. 

45. The appellant concludes that the submission has satisfactorily addressed all the 

technical, design and landscape impact concerns that have been raised by LPA Officers 

and notes that a consensus position had been reached where Officers were entirely 
comfortable with the scheme.  

46. In respect of the Green Barrier, it is agreed that, in terms of current UDP Policy EC1, 

the appeal proposal does not accord with the existence of a Green Barrier and would 

have to be classified as ‘inappropriate development’ as it does not meet one of the 

exceptions and is a departure from the development plan. The test therefore has to be 
that the proposal meets exceptional circumstances where other considerations clearly 

outweigh the harm. 

47. There are essentially 4 purposes for including land in the Green Barrier and these are: 

1) To prevent coalescence of urban areas and villages with other settlements; 2) To 

assist in safeguarding the countryside from encroachment; 3) To protect the setting of 
urban areas and villages; and 4) To assist in urban regenerations by encouraging the 

recycling of derelict and other urban land. 

48. In respect of coalescence, the appellant asserts that the development would be 

contained within a tightly defined and defensible boundary. The site is visually 

contained and enclosed by defined physical boundaries. It would not therefore result in 
any coalescence with neighbouring settlements, not least because of a Green Barrier 

being proposed between Rossett and Trevalyn in the emerging LDP.  

49. In respect of encroachment into the countryside, the appellant states that a sensitive 

and sympathetic design solution has been endorsed by Officers. Its low density and 

overall design would have a rural character, with large areas devoted to open space 
(pocket parks) with the retention of existing landscaping (trees, hedgerows and stone 

walling) and new planting and biodiversity areas. Thus, the countryside would be 

protected, with the site not being ‘open’, but rather visually contained and enclosed. 

50. With regards to the protection of the setting of urban areas and villages, the appellant 

states that the setting of Rossett is not defined by the appeal site. This site does not 
contribute to that setting and character. The development would also not undermine 

the setting or character of the eastern side of Rossett as has been demonstrated by the 

LVIA, but instead enhance and redefine its urban edge. The benefit of the site being 
contained by a strong landscape enclosure, with development within it, is that it would 

be discreet with a soft rural edge.  

51. The appellant refers to the development of ‘brownfield land’ within Wrexham as having 

‘peaked’ and the availability of suitable, viable and developable brownfield sites 

‘minimal to nil’ in Rossett. It is contended that there is a recognition that Green Barrier 
and open countryside sites must now be identified to serve the future needs of 

delivering jobs, homes and other infrastructure.  

52. The Council is unable to demonstrate a 5-year housing land supply. Moreover, this is 

unlikely to change for at least another year until the emerging LDP is adopted. Plan 

preparation slippage has been severe and it places the Authority in an even more 
difficult position with a housing ‘backlog’. Delivering housing cannot wait and the need 

will simply grow ever larger without permissions being brought forward. 
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53. Council officers have recognised that sustainable Green Barrier sites must be released 

as part of the emerging plan process. Specifically, whilst the emerging LDP proposes to 

retain strategic Green Barrier between Rossett and Pulford, Rossett and 
Marford/Gresford and between Rossett and Trevalyn, it recognises that Green Barrier 

ought to be amended to exclude the area comprising the application site given that it 

would not materially lessen the gap between Rossett and Trevalyn. This concurs with 
the findings of the appellant’s LVIA. 

54. The emerging Plan has also been prepared within the context of an SLA Study which 

found that SLA land ought to be released from the designation in compliance with PPW 

guidance. The Authority has endorsed this advice and dramatically reduced the area of 

SLA, consistent with the findings of the appellant’s own LVIA.  

55. The appellant refers to the ‘direction of travel’ of the LDP process in relation to SLA and 

Green Barrier designations. For new development to be accommodated in Rossett, 
there must be some form of release and allocation of Green Barrier land because the 

whole settlement is (under the UDP) surrounded by Green Barrier. 

56. The appeal site is submitted as the most logical and sustainable location for new 

development. The appellant contends that the appeal proposal outperforms all other 

alternative sites that have been promoted or identified in the LDP and by other 
speculative submissions. In terms of deliverability, the site is said to be ‘fit for purpose’ 

and ‘commercially attractive’, with a number of developers expressing an interest. The 

appellant also notes the time and resources spent in carefully addressing key highways 
and drainage issues. 

57. The appellant asserts that the development would achieve sustainable development 

whilst providing a series of economic, social and environmental net gains. Specifically, 

the development would create a number of direct and indirect job opportunities and 

would introduce the spending power and Council Tax benefits of an additional 132 
households to the area. Socially, it would provide a range of housing, including 33 No. 

affordable homes, public open space, education contributions and highway 

improvements. The development would also be sympathetically designed to take 

account of landscape character, place making principles, green infrastructure, 
connected and permeable pedestrian routes.  

58. The appellant responds to local concerns by highlighting the fact that the proposal 

would make new links with established pedestrian routes, offering new internal 

footways, traffic calming measures and a new pedestrian crossing, along with 

opportunities of providing safe routes to school. Similarly, it is noted that the site lies 
within Flood Zones A and B in response to concerns regarding flooding. 

59. It is submitted that the positive benefits of the scheme should be afforded full weight 

as material planning considerations. They are considered outweigh any perceived or 

apparent concerns (or harms) that this proposal could be considered to have upon the 

locality, its open countryside and Green Barrier designation.  

60. The appellant notes that local precedent exists in respect of the Authority agreeing to 

release Green Barrier sites for housing. A number of cases have been cited at 
paragraph 1.73 of the Planning Statement, with copies of some decisions submitted as 

part of the Appeal Submission documents.  

61. Finally, whilst the appellant’s most up to date Planning Statement is silent on the issue 

of pedestrian safety, the SoCG sets out the appellant’s willingness to convert a section 
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of highway verge along the southern side of Holt Road to a footway in order to satisfy 

the Council’s concerns. 

Written Representations Made by Interested Parties 

62. A number of written representations were submitted by interested parties through the 

planning application process. These have been summarised in the LPA Officer’s Report. 

Similarly, multiple representations were submitted to the Planning Inspectorate in 
response to the notification of appeal. The principal issues raised through the written 

submissions include the following:  

• Significant weight should be attributed to the adopted UDP and limited weight 

should be attributed to the emerging LDP;  

• Planning permission should be refused on grounds of prematurity; 

• The proposal would result in an unacceptable incursion into the countryside;  

• The proposal would result in the loss of BMV agricultural land;  

• The proposal would represent overdevelopment of the village;  

• The development would have an injurious impact upon character of the village 
and SLA; 

• It comprises inappropriate development that would result in the loss of openness 

to the Green Barrier designation and the coalescence of Rossett and Trevalyn;  

• Arguments in favour of the development do not comprise very exceptional 

circumstances necessary to comply with policy framework relating to Green 

Barrier; 

• The development would be detrimental to both highway and pedestrian safety, 

with particular reference to the safety of school children;  

• Proposed pedestrian link improvements would not be satisfactory;  

• The development would exacerbate the already significant pressure on local 
services, including local health services;  

• The development would result in the loss of trees and hedgerows and would 

have an adverse impact upon local wildlife;  

• The proposal represents a flood risk; 

• The proposal raises unacceptable archaeological concerns;  

• There are more suitable alternative sites that would better meet housing needs;  

• It would result in loss of privacy and outlook to nearby residents, including loss 
of views over countryside; 

• The development would result in unacceptable levels of noise, disturbances and 

pollution; 

• There is inadequate water supply to accommodate the development;  

• The development would represent a dangerous precedent;  

• The proposal would contravene the Well-Being and Future Generations (Wales) 
Act.  

63. No objections have been raised by statutory consultees, subject to suitably worded 

planning conditions being imposed. 
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Planning Conditions and Unilateral Undertaking 

64. The Council has suggested planning conditions15 in the event the appeal be allowed and 

the SoCG confirms the appellant’s agreement to the imposition of such conditions. 

65. The Council contends that the development would also need to be subject to a planning 

obligation that would secure financial contributions towards education, ensure the 

management of on-site public open space and deliver affordable housing as required. 
The appellant has submitted a Unilateral Undertaking, under Section 106 of the Act, for 

such purposes and the Council has confirmed its opinion that it meets the necessary 

statutory and policy requirements and that it should, therefore, be attributed due 

weight in the determination of the appeal. 

Appraisal and Overall Conclusions 

66. In light of the available evidence, the main issues are:  

• Whether the principle of development is compliant with the planning policy 

framework;  

• The effect of the proposed development upon the character and appearance of 
the area, having particular regard to its siting within an SLA;  

• The effect of the proposed development upon the purposes and openness of the 

Green Barrier and whether any such harm would be clearly outweighed by very 
exceptional circumstances; and finally 

• Whether the development would result in the unacceptable loss of BMV 

agricultural land. 

Principle of development, Character and Appearance and Green Barrier 

67. As set out above, the adopted UDP remains the adopted development plan for the area 

despite being time-expired. Indeed, the examination into the soundness of the 

emerging LDP has yet to be closed or reported upon, meaning that the site falls 
entirely within the countryside for the purposes of the adopted development plan.  

68. Policy PS1 of the adopted UDP directs development for housing to defined settlement 

limits. Policy H5 represents a criteria-based policy that expands on the principles of 

Policy PS1, setting out the circumstances where new dwellings in the countryside would 

be permitted. Nevertheless, it is common ground that the development proposed in 
this case does not satisfy the requirements of those policies and I have no reason to 

come to a different conclusion on this matter. It therefore follows that the principle of 

the development would run counter to adopted development plan policy and, in 
particular, Policies PS1 and H5. 

69. The development would immediately adjoin existing residential developments located 

along the eastern flank of Rossett. Nevertheless, it would undoubtedly comprise a 

significant physical incursion into the countryside and designated SLA. By reason of its 

scale and nature, the development would also inevitably result in the urbanisation of 
what is a rural landscape and, in this respect, I consider that it would injuriously alter 

the prevailing rural characteristics of the area. It would therefore conflict with Policy 

PS1 of the adopted UDP which seeks to generally protect the countryside. It would also 

                                       
15  Schedule to LPA Appeal Statement 



Report APP/H6955/A/19/3231048   

 

 

    16 

conflict with Policy EC5 of the adopted UDP which seeks to strictly control development 

and give priority to the conservation and enhancement of the landscape. 

70. The site lies within a Green Barrier as defined by the adopted development plan and 

that designation is consistent with the Green Wedge policy tool referred within national 

policy16. Policy EC1 of the adopted UDP states that development proposals within Green 
Barriers will only be granted planning permission if they are for agriculture, forestry, 

essential facilities for outdoor sport and recreation, cemeteries and other uses of land 

which maintain the openness of the Green Barrier and do not conflict with the purpose 
of including land within it. Given the scale and nature of the development proposed in 

this case, there is little doubt that it would comprise ‘inappropriate development’ within 

the Green Barrier, in line with the definition of inappropriate development set out in 
PPW. Moreover, it would fail to fall within the types of development permissible by 

Policy EC1 of the adopted UDP.  

71. PPW is clear that when considering applications for planning permission in such 

designations, a presumption against inappropriate development will apply and that 

substantial weight should be attached to any harmful impact which a development 
would have on the purposes of the designation. It also states that inappropriate 

development should not be granted planning permission except in very exceptional 

circumstances where other considerations clearly outweigh the harm which such 

development would do to the designation. 

72. By encroaching into an area of open countryside and reducing the area of undeveloped 
land between Rossett and Trevalyn, the development would clearly be contrary to the 

purposes of the Green Barrier which seek to: i) prevent the coalescence of urban areas 

and villages with other settlements; ii) assist in safeguarding the countryside from 

encroachment; iii) protect the setting of urban areas and villages; and iv) assist in 
urban regeneration by encouraging the recycling of derelict and other urban land. 

There is also little doubt that such a residential development would materially reduce 

the openness of the site.  

73. The development therefore conflicts with Policy EC1 of the UDP and, in accordance with 

the advice contained within national policy, such harmful impacts merit substantial 
weight in the planning balance.  Nevertheless, in order to conclude fully on the impact 

on the Green Barrier designation, it is necessary to consider whether the arguments 

advanced in favour of the proposed development amount to ‘very exceptional 
circumstances’ that clearly outweigh the identified harm.   

74. Given the age of the adopted UDP, and in particular the fact that it is time-expired, 

there is little doubt that it attracts less than full weight in the determination of the 

appeal. Furthermore, in accordance with national policy, the absence of an up-to-date 

development plan renders the LPA without a five year land supply for housing. In light 
of such factors, the need to increase the supply of housing therefore weighs 

significantly in favour of the proposal. 

75. I have set out above that the weight to be attributed to an emerging LDP will depend 

on the stage it has reached, recognising however that it does not simply increase as 

the plan progresses. Specifically, in considering what weight to give to the specific 
policies of an emerging LDP, it is necessary to consider carefully the underlying 

                                       
16 PPW, paragraphs 3.60- 3.74 (Edition 10, 2018) 
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evidence and background to the policies, noting that national planning policy and the 

evidence used to support policies in an emerging LDP can be material. 

76. In this respect, it is important to note that the submitted version of the LDP identifies a 

need to significantly increase the supply of housing within the area. It is also relevant 

to note that, despite the soundness of the Plan not yet being determined by the 
appointed Inspectors, the Council accepts that such housing need can only be satisfied 

through the development of undeveloped sites. This is reflected through the LDP 

strategy and, in particular, the housing allocations identified within the Plan. 

77. Of particular relevance to the determination of this appeal is the fact that the appeal 

site has been identified within the settlement limits for Rossett and identified as a 
housing allocation. Indeed, whilst it is proposed to retain a strategic Green Wedge 

between Rossett and Trevalyn, the appeal site has been omitted from that designation 

and has also been omitted from the SLA designation. Such factors also weigh 
significantly in favour of the development, not least because it represents a concession 

from the LPA that the site ultimately represents a suitable and sequentially preferable 

housing site despite the inevitable impact that such a development would have on the 
landscape character and openness of the site. 

78. PPW states that, when considering Green Belt/Wedge designations, a sufficient range 

of development land which is suitably located in relation to the existing urban edge 

should be made available, having regard to the longer term need for development 

land, the effects of development pressures in areas beyond the Green Belt/Wedge and 
the need to minimise demand for travel. Within this context, it is notable that the 

appeal site is located adjacent to the built form of Rossett and, therefore, represents a 

logical extension to the settlement.  

79. I have already referred above to the loss of openness should the appeal succeed. 

Nevertheless, a visual gap would be retained between Rossett and Trevalyn and the 
openness of that area would be protected through the Green Wedge designation 

proposed in the emerging LDP. The appeal site represents a broadly sustainable option, 

well-located to a number of facilities and services. The evidence also indicates that the 

development is deliverable and would provide a number of positive benefits, including 
the provision of a number of affordable homes. It is clear that the number of affordable 

homes would be less than the percentage requirements of the affordable housing policy 

in the emerging LDP. Nevertheless, the contribution of 33 No. affordable homes would 
be consistent with the 25% affordable housing requirement set by the adopted UDP 

and therefore merits substantial weight in the planning balance. 

80. The time-expired UDP, the lack of housing land supply and the consistency of the 

appeal proposal with the emerging LDP, coupled with the sustainable location and 

positive benefits of the scheme, weigh substantially in favour of the development. 
Indeed, in balancing these matters, I consider that they comprise the very exceptional 

circumstances required to clearly outweigh the harm to the Green Barrier and its wider 

countryside/landscape status. 

 Loss of Agricultural Land 

81. There is a dispute over the ALC of the site. However, the Welsh Government 

department for Rural Affairs has advised the LPA that the decision should be made on 

the basis of the classification in their survey and, despite the appellant submitting an 
Agricultural Use and Quality of Land Report, I have not seen anything to persuade me 

to take a different view. Either way, the development would result in the loss of 

agricultural land, a significant proportion of which comprises BMV agricultural land. 
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82. As a consequence of the loss of BMV agricultural land, the development would clearly 

conflict with Policy EC2 of the adopted UDP which states that development on BMV 

agricultural land will be permitted if it does not lead to the irreversible loss of that land. 
However, whilst PPW states that such land should be conserved as a finite resource for 

the future, it also states that such land should only be developed if there is an 

overriding need for the development, and either previously developed land or land in 
lower agricultural grades is unavailable, or available lower grade land has an 

environmental value recognised by a landscape, wildlife, historic or archaeological 

designation which outweighs the agricultural considerations. 

83. I have already set out above the substantial benefits of the development, including the 

overriding need for development within the area. The emerging LDP evidences the 
need for the release of greenfield sites to meet the identified housing need and the 

allocation of the site has been undertaken within the context of a substantial evidence 

base that indicates that the housing requirements cannot be met without the loss of 

such BMV land. Indeed, all of the emerging LDP housing allocations located outside of 
the settlement limits identified within the adopted UDP contain some BMV agricultural 

land and this has been factored into the relevant Sustainability Appraisal (SA) and 

Strategic Environmental Assessment (SEA) processes. The evidence also indicates that 
Rossett is largely surrounded by BMV land and, given the proportions of BMV on the 

appeal site, the site is sequentially preferable to other sites within the area. 

84. Therefore, whilst the proposed development would run counter to Policy EC2 of the 

adopted UDP, material considerations, including the sequential approach advocated by 

PPW, indicate that such conflict is justified in this instance. 

Other Material Considerations 

85. There is little doubt that the development would result in increased traffic on the local 

highway network and a number of written submissions have contended that this would 
be detrimental to pedestrian and highway safety. Nevertheless the concerns in respect 

of highway safety remain uncorroborated by robust evidence. The Council raised 

concerns regarding Holt Road at the time of determining the application, but only 

insofar as it has an intermittent pedestrian footway. Specifically, it had concerns that 
the alternative routes, particularly from the northern parcel of land, would represent 

longer and more unattractive options for pedestrians.  

86. Nevertheless, whilst such information was not available at the time of determining the 

application, the appellant has since put forward proposals to convert a section of 

highway verge along the southern side of Holt Road to a pedestrian footway. The 
footway would be less than 2m wide. However, it would nonetheless represent a 

significant improvement in terms of pedestrian safety. In light of this information, I 

concur with the Highways Authority that the dismissal of the appeal on such grounds is 
no longer justified. There would not, therefore, be any conflict with Policy GDP1(d) of 

the adopted UDP. 

87. A number of written representations have been submitted contending that the 

development would represent the ‘overdevelopment’ of the village. However, such 

concerns are largely unsubstantiated by cogent evidence and, given the scale of the 
development and the site’s sustainability credentials, I consider that it represents a 

logical extension to the settlement of Rossett.  

88. Concerns have been raised regarding the impact the development would have on local 

services that are already under significant pressure. Specific concerns have been raised 

in respect of local health services and, in particular, the Alyn Family Doctors Surgery. 
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However, the local health board does not object to the principle of development and no  

detailed assessment has been submitted to provide evidence of the specific healthcare 

infrastructure that would be needed to mitigate the effects of the development. No 
financial contributions have therefore been sought in this respect and, for these 

reasons, I consider that the refusal of planning permission on such grounds alone 

would not be reasonable. Nonetheless, the submitted unilateral undertaking 
incorporates covenants to deliver a contribution towards education and a management 

plan in respect of open space provision. 

89. Representations have been submitted in respect of flood risk, although it remains a 

matter of fact that the site lies outside of the C1 and C2 flood zones as detailed in 

Technical Advice Note 15: Development and Flood Risk (TAN15). The development is 
therefore policy compliant in this respect. Meanwhile, I see no reason why matters of 

surface water drainage cannot be satisfactorily controlled through the imposition of a 

suitably worded planning condition, whilst water supply has not been raised as an 

insurmountable constraint by the supplier. 

90. Concerns relating to the impacts on trees, hedgerows and wildlife remain largely 
unsubstantiated, with no objections from Natural Resources Wales (NRW) in respect of 

the development or the appellant’s Ecology Report. Matters of landscaping are reserved 

for subsequent determination. Similarly, no objections have been submitted by the 

relevant statutory body in respect of archaeological interests.  

91. Matters of residential amenity could be satisfactorily addressed through detailed 
design, whilst disturbances through the construction process would be temporary and 

could be minimised through the use of planning conditions. Loss of views over a 

countryside setting in third party ownership is not, however, something that is 

protected by the planning system. 

92. Submissions have been made in respect of whether alternative sites would better 
address the housing needs of the area. However, the success or otherwise of the 

appeal proposal is restricted to an assessment of its own particular planning merits, 

with no requirement for prospective developers to demonstrate that a particular site is 

more suitable than other potential sites. 

93. My attention has been drawn to a number of other planning decisions, including Appeal 

Ref: 3171383 which deals with the conflicting issues of housing need and the 
conservation of BMV agricultural land. However, that issue is addressed above and 

needs no further commentary. Other planning decisions referred within the evidence, 

including the appeal decisions that turned on the lack of a housing land supply17, did 
not have the same set of circumstances as this case and have not, therefore, weighed 

heavily in my consideration of the appeal. 

 Conditions and Unilateral Undertaking 

94. I have considered the suggested conditions and, having had regard to the advice in 

Welsh Government Circular 16/2014: The Use of Planning Conditions for Development 

Management (October 2014), have adjusted their wording in the interest of clarity and 

precision.  Specifically, as I have not seen any cogent arguments for a shorter than 
typical time commencement period, I have imposed the standard periods for outline 

planning applications. The conditions have been drafted to enable a phased 

                                       
17 Including PINS Ref: 3188913 & 3182282 
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development as suggested, not least because there has been no objection to this 

approach. Whilst not set out as a condition, the developer must comply with the duties 

outlined in section 71ZB of the Town and Country Planning Act 1990. 

95. I am satisfied that the Unilateral Undertaking is necessary to make the development 

acceptable in planning terms, is directly related to the development and is fairly and 
reasonably related in scale and kind to the development proposed. It satisfies the 

statutory and policy tests and therefore merits weight in the planning balance.  

 Planning Balance and Overall Conclusions 

96. Based on the foregoing analysis, I have found that the development would run counter 

to adopted development plan policies designed to protect the countryside and wider 

landscape designations. I have also found that the development would be contrary to 
the purposes of the Green Barrier. However, the harm to the Green Barrier and the 

wider countryside and landscape setting would be clearly outweighed by the very 

exceptional circumstances described above. Furthermore, whilst the development 

would result in the loss of BMV agricultural land, such harm and associated policy 
conflict would be justified in light of the provisions of PPW and the particular 

circumstances of this case. For these reasons, and having considered all matters 

raised, including the substantial number of submissions made by interested parties, I 
recommend that the appeal should be allowed subject to the conditions set out in the 

schedule below. 

97. In coming to this conclusion, I have considered the duty to improve the economic, 

social, environmental and cultural well-being of Wales, in accordance with the 

sustainable development principle, under section 3 of the Well-Being of Future 
Generations (Wales) Act 2015 (WBFG Act).  I have taken into account the ways of 

working set out at section 5 of the WBFG Act and consider that this decision is in 

accordance with the sustainable development principle through its contribution towards 
one or more of the Welsh Ministers well-being objectives, as required by section 8 of 

the WBFG Act. 

Recommendation 

98. The appeal should be allowed subject to the conditions set out in the attached 

schedule. 

Richard E. Jenkins 

INSPECTOR 
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Schedule of Conditions 

 

1) Details of the, appearance, landscaping, layout, and scale, (hereinafter called "the 
reserved matters") for each phase of development shall be submitted to and 

approved in writing by the Local Planning Authority before any development begins in 

that phase. The development shall be carried out as approved. 

Reason: To comply with the provisions of the Town and Country Planning 

(Development Management Procedure) (Wales) Order 2012. 

2) The first reserved matters application shall include a plan showing the first phase of 

development and location of all subsequent phases of development (hereinafter called 
"the Phasing Plan"). The Phasing Plan shall include the percentage of affordable 

housing within each phase, which across the phases shall consist of no less than 25% 

of the total number of dwellings to be built on the site. All subsequent reserved 
matters applications shall be submitted in accordance with the Phasing Plan as 

approved. 

Reason: In the interests of a co-ordinated approach to the development of the site. 

3) Any application for approval of the Reserved Matters shall be made to the Local 

Planning Authority not later than three years from the date of this permission. 

Reason: To comply with Section 92 of the Town and Country Planning Act, 1990. 

4) The development shall begin either before the expiration of five years from the date 
of this permission or before the expiration of two years from the date of approval of 

the last of the reserved matters to be approved, whichever is the later. 

Reason: To comply with Section 92 of the Town and Country Planning Act, 1990. 

5) The development shall be carried out in accordance with the following approved plans 

and documents: Drawing No. Plnc-100-37-RLP-01; and Drawing No. Plnc 100-37-

SMPA-01 in respect of vehicular and pedestrian access. 

Reason: To define the scope of the planning permission and in the interest of 

pedestrian and highway safety – UDP Policy GDP1(d) 

6) No development shall commence in any phase until a detailed Arboricultural Method 

Statement has been submitted to and approved in writing by the Local Planning 
Authority for that particular phase of development. No development or other 

operations within that phase shall take place except in strict accordance with the 

approved Method Statement. The Method Statement shall include:  

1) A specification for tree protection fencing and ground protection measures 

that comply with British Standard 5837:2012; 

2) A Tree Protection Plan showing the location of the trees to be removed and 

retained with their crown spreads, root protection areas, construction 
exclusion zones, and location of protective fencing and ground protection 

measures accurately plotted; 

3) A full specification for any access, driveway, path (to include paths required 
by Condition Nos.8 and 9), underground services or wall foundations within 

retained tree root protection areas or construction exclusion zones, including 

any related sections and method for avoiding damage to retained trees; 
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4) Details of general arboricultural matters including proposed practices with 

regards to cement mixing, material storage and fires; 

5) Details of the frequency of supervisory visits and procedures for notifying the 
findings of such visits to the Local Planning Authority; 

6) Method for protecting retained trees during demolition works; 

7) Details of all proposed tree works, including felling and pruning. 

Reason: To ensure the work is carried out to accepted arboricultural practices for the 

long term wellbeing of trees within/adjacent to the site – UDP Policy EC4. 

7) Development shall not commence until a scheme for the comprehensive and 

integrated drainage of the site indicating provision for foul water, surface water and 
land drainage has been submitted to and approved in writing by the Local Planning 

Authority. In accordance with the submitted Flood Consequence Assessment & 

Drainage Strategy, any scheme must demonstrate compliance with the latest 
Sustainable Drainage Systems (SuDS) Standards for Wales. Where a SuDS scheme is 

to be implemented, the submitted details shall: 

1) Provide information about the design storm period and intensity, the method 
employed to delay and control the surface water discharged from the site and 

the measures taken to prevent pollution of receiving ground water and/or 

surface waters; 

2) Specify the responsibilities of each party for the implementation of the SuDS 
scheme, together with a timetable for that implementation; and, 

3) Provide a timescale for implementation, management and maintenance plan 

for the lifetime of the development which shall include the arrangements for 
adoption by any public authority or statutory undertaker and any other 

arrangements to secure the operation of the scheme throughout its lifetime. 

The development shall thereafter be carried out in strict accordance with the 
approved scheme. 

Reason: To ensure the propose management of surface water in order to avoid on or 

off-site flooding - UDP Policy GDP1(i). 

8) Development shall not commence on the land to the north of Rossett Road until a 
scheme detailing the following has been submitted to and approved in writing by the 

Local Planning Authority: 

1) Speed limit amendments along Rossett Road; 

2) Pedestrian footway links to Holt Road, Darland View, Trevalyn Hall View and 

Darland High School; 

3) Provision of a pedestrian footway along the south side of Holt Road; 

4) Bus stop provision; and 

5) Street lighting along the Rossett Road frontage of the site. 

No dwelling shall be occupied on that part of the site until the approved scheme has 

been implemented in full. 

Reason: To secure safe and convenient means of pedestrian access to the site in the 

interests of promoting sustainable transport choices – UDP Policy GDP1(d) and (e). 
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9) Development shall not commence on the land to the south of Rossett Road until a 

scheme detailing the following has been submitted to and approved in writing by the 

Local Planning Authority: 

1) Speed limit amendments along Rossett Road; 

2) Pedestrian footway links to Holt Road and Trevalyn Way, 

3) Provision of a pedestrian footway along the south side of Holt Road 

4) Bus stop provision 

5) Street lighting along the Rossett Road frontage of the site 

No dwelling shall be occupied on that part of the site until the approved scheme has 

been implemented in full. 

Reason: To secure safe and convenient means of pedestrian access to the site in the 

interests of promoting sustainable transport choices – UDP Policy GDP1(d) and (e). 

10) No development shall commence in a phase until a Construction Method Statement 
has been submitted to, and approved in writing by, the Local Planning Authority in 

respect of that particular phase of development. The approved statement shall be 

adhered to throughout the construction period. The statement shall provide for: 

1) the parking of vehicles of site operatives and visitors; 

2) loading and unloading of plant and materials; 

3) storage of plant and materials used in constructing the development; 

4) an earthwork balance in respect of materials arising from excavations carried 
out on site, including measures to ensure those materials are re-used on-site; 

5) hours of working. 

Reason: In the interests of minimising disruption arising from the development as 
well as securing a sustainable use of materials excavated during construction -      

UDP Policy GDP1(f). 

11) Prior to their first use the vehicular accesses shall provide visibility splays of 2.4 
metres x 56 metres in both directions measured to the nearside edge of the adjoining 

highway. Within these splays there shall be no obstruction in excess of 1 metre in 

height above the level of the nearside edge of the adjoining highway. The splays shall 

thereafter be permanently retained clear of any such obstruction to visibility. 

Reason: To ensure that adequate visibility is provided at the proposed point of access 

to the - UDP Policy GDP1. 

12) The Reserved Matters shall include details of a 3 metre wide combined footway and 
cycleway that shall be provided along the full length of both frontages of the site with 

Rossett Road. The combined footways and cycleways shall be provided in accordance 

with the approved details prior to the first occupation of the dwellings in the 

respective phase of the development that they are situated within. 

Reason: To secure safe and convenient means of pedestrian access to the site in the 

interests of promoting sustainable transport choices – UDP Policy GDP1(d) and (e). 
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13) The Reserved Matters shall include an area or areas of public open space to be 

provided within each phase, together with a scheme that includes the following 

details: 

1) the siting, size, layout and appearance of formal play equipped play areas; 

2) hard and soft landscaping of the open space area(s); 

3) the timing of the construction and landscaping of the open space area(s); 

Public open space shall be provided on site within each phase in accordance with the 

approved scheme and permanently retained thereafter. 

Reason: In the interests of the appearance of the development and the standard of 

amenity afforded to future occupiers - UDP Policies GDP1(a) and CLF5. 

14) No dwellings in a phase shall be occupied until a Final Travel Plan for that phase has 

been submitted to and approved in writing by the Local Planning Authority. The Travel 

Plan(s) shall include measures to encourage occupiers of the development to walk, 
cycle and to use local facilities and public transport. 

Reason: To assist future occupiers of the development to make sustainable transport 

choices – UDP Policy GDP1(e). 

15) No street lighting shall be installed on any part of the site until a lighting scheme has 

been submitted to and approved in writing by the Local Planning Authority. The 

scheme shall include details that demonstrate how the street lighting has been sited 

and designed so as to minimise the potential impact upon bat species.  Street lighting 
shall thereafter only be installed in accordance with the scheme as approved. 

Reason: To ensure the development takes place without harming statutory protected 

species – UDP Policy EC6. 

16) This development hereby permitted makes provision for a maximum of 132 dwellings. 

Reason: To define the scope of the planning permission. 



Julie James AC/AM 
Y Gweinidog Tai a Llywodraeth Leol 
Minister for Housing and Local Government  
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14 February 2020 
 
Dear Mr Paul 
 
TOWN AND COUNTRY PLANNING ACT 1990 – SECTION 78 
APPEAL BY MR ROGER BELLIS OF BELLIS BROS LTD & TRUSTEES OF THE BELLIS 
FAMILY TRUST.  RESIDENTIAL DEVELOPMENT OF TWO PARCELS OF LAND (FOR 
UP TO 61NO. DWELLINGS: NORTHERN PARCEL AND UP TO 71NO. DWELLINGS: 
SOUTHERN PARCEL); EXTENSION TO COMMUNITY PARKING FACILITY (IN 
ASSOCIATION WITH THE NORTHERN PARCEL) WITH ASSOCIATED MEANS OF 
ACCESS AND ALL OTHER MATTERS RESERVED, INDICATIVE PROVISION MADE 
FOR PEDESTRIAN CROSSING, PEDESTRIAN LINKAGES, PUBLIC OPEN SPACE, 
LANDSCAPING AND AFFORDABLE HOUSING.  LAND TO THE NORTH AND SOUTH 
OF LANE FARM, ROSSETT ROAD, TREVALYN, ROSSETT, WREXHAM. 
APPEAL REFERENCE: 3231048 
 
 
1. Consideration has been given to the report of the Inspector, Richard Jenkins BA 

(Hons) MSc MRTPI, regarding your client’s planning appeal. 
 

2. In accordance with section 79 and paragraph 3(1) of Schedule 6 to the Town and 
Country Planning Act 1990 (“the 1990 Act”), the appeal was recovered for 
determination by the Welsh Ministers. Under the provisions of the Government of 
Wales Act 2006 the power to determine applications under section 79 of the 1990 Act 
has been transferred to the Welsh Ministers, these functions have been exercised by 
me as Minister for Housing and Local Government.  
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3. In exercising these functions, as part of carrying out Sustainable Development in 
accordance with the Well-being of Future Generations Act (“the FG Act”), section 2 of 
the Planning (Wales) Act 2015 requires the Welsh Ministers, as a public body, to 
ensure the development and use of land contributes towards improving the economic, 
social, environmental and cultural well-being of Wales. In order to act in this manner, 
the Welsh Ministers have taken into account the ways of working set out in section 4 of 
“SPSF1: Core Guidance, Shared Purpose: Shared Future – Statutory Guidance on the 
Future Generations Act 2015” through examination of the appeal by way of written 
representations in accordance with the Town and Country Planning (Referred 
Applications and Appeals Procedure) (Wales) Regulations 2017. 

 
4. The Inspector recommends the appeal be allowed, subject to conditions.  A copy of 

the Inspector’s report (IR) is enclosed.  All references to paragraph numbers, unless 
otherwise stated, relate to the IR. 

 
Main considerations 
 

5. I agree with the Inspector (IR 66), the main considerations are:  
 

 Whether the principle of development is compliant with the planning policy 
framework; 

 The effect of the proposed development upon the character and appearance of 
the area, having particular regard to its siting within an SLA; 

 The effect of the proposed development upon the purposes and openness of 
the Green Barrier and whether any such harm would be clearly outweighed by 
very exceptional circumstances; and  

 Whether the development would result in unacceptable loss of Best and Most 
Versatile (BMV) agricultural land.  

 
Principle of development, character and appearance of the Green Barrier 

 
6. The adopted UDP, the Wrexham Unitary Development Plan 1996-2011, remains the 

adopted development plan for the area despite being time-expired (IR 67).   
 

7. As the proposal is located outside the defined settlement limits in the UDP, the 
Inspector considers the scheme fails to accord with UDP policies PS1 and H5.  Policy 
PS1 directs new housing development to defined settlement limits.  Policy H5 is a 
criteria based policy which expands on the principles of policy PS1 (IR 68). 

 
8. Although the development would immediately adjoin existing residential development, 

it would comprise a significant physical incursion into the countryside and the 
designated Special Landscape Area (SLA).  Therefore, the Inspector considers the 
proposal would conflict with policy PS2 which seeks to protect the countryside and 
also policy EC5, which gives priority to the conservation and enhancement of the 
landscape within Special Landscape Areas (IR 69). 

 
9. The site lies within a Green Barrier and policy EC1 of the UDP states development 

proposals within Green Barriers will only be granted permission if they are for 
agriculture, forestry, essential facilities for outdoor sport and recreation, cemeteries 
and other uses of land which maintain the openness of the Green Barrier and do not 
conflict with the purpose of including land within it.  The Inspector states, given the 
scale of development proposed, it would comprise “inappropriate development” in the 
Green Barrier as defined in Planning Policy Wales (PPW) and would fail to fall within 
any of the development types set out in policy EC1 of the UDP (IR 70). 

 



10. PPW is clear, when considering applications for planning permission in such 
designations, a presumption against inappropriate development will apply and 
substantial weight should be attached to any harmful impact which a development 
would have on the purposes of the designation.  It also states that inappropriate 
development should not be granted planning permission except in very exceptional 
circumstances where other considerations clearly outweigh the harm which such 
development would do to the designation (IR 71). 

 
11. By encroaching into an area of open countryside and reducing the area of 

undeveloped land between Rossett and Trevalyn, the development would be contrary 
to the purposes of the Green Barrier.  The openness of the site would be materially 
reduced (IR 72). 

 
12. The development conflicts with policy EC1 of the UDP and such harmful impacts merit 

substantial weight in the planning balance.  However, in order to conclude fully on the 
impact on the Green Barrier designation, it is necessary to consider whether the 
arguments in favour of the proposed development amount to “very exceptional 
circumstances” which clearly outweigh the identified harm (IR 73). 

 
13. The Inspector considers, given the age of the adopted UDP and the fact it is time 

expired, there is little doubt it attracts less than full weight in the determination of the 
appeal.  Also, the absence of an up-to-date development plan renders the LPA without 
a five year land supply for housing.  In light of such factors, the Inspector considers the 
need to increase the supply of housing weighs significantly in favour of the proposal 
(IR 74). 

 
14. The Inspector refers to the Welsh Government’s Development Management Manual 

when stating that the weight to be attributed to an emerging LDP will depend on the 
stage it has reached, recognising that it does not simply increase as the plan 
progresses.  The Inspector notes, in considering what weight to give to the specific 
policies of an emerging LDP, it is necessary to consider carefully the underlying 
evidence and background to the policies, noting that national planning policy and the 
evidence used to support policies in an emerging LDP can be material (IR 75). 

 
15. The Inspector states, in this respect, it is important the submitted version of the LDP 

identifies a need to significantly increase the supply of housing within the area.  The 
Inspector considers it is also relevant to note, despite the soundness of the plan not 
yet being determined by the appointed Inspectors, the Council accepts such housing 
need can only be satisfied through the development of undeveloped sites.  This is 
reflected through the LDP strategy and the housing allocations identified in the 
emerging LDP (IR 76). 

 
16. The Inspector considers of particular relevance in the determination of this appeal is 

the fact that the emerging LDP identifies the appeal site as within the settlement limits 
for Rossett and as a housing allocation.  Whilst the emerging LDP proposes the 
retention of a strategic Green Wedge between Rossett and Trevalyn, the appeal site 
would be omitted from that designation and the SLA designation.  The Inspector 
considers such factors weigh significantly in favour of the development, not least 
because it represents a concession from the LPA that the site ultimately represents a 
suitable and sequentially preferable housing site despite the inevitable impact such a 
development would have on the landscape character and openness of the site (IR 77). 

 
17. When considering policy in PPW on Green Belt/Wedge designations, the Inspector 

considers it is notable that the appeal site is located adjacent to the built form of 
Rossett and, therefore represents a logical extension to the settlement (IR 78). 



 
18. A Green Wedge designation in the emerging LDP would be retained between Rossett 

and Trevalyn.  The Inspector considers the appeal site is a broadly sustainable option, 
well-located to a number of facilities and services.  The evidence also indicates the 
development is deliverable and would provide a number of benefits, including 
affordable housing.  Although the number of affordable homes would be less than the 
percentage requirements of the affordable housing policy in the emerging LDP, the 
Inspector states the contribution of 33no. affordable homes would be consistent with 
the 25% affordable housing requirement set by the adopted UDP and merits 
substantial weight in the planning balance (IR 79). 

 
19. On this issue the Inspector concludes that the time-expired UDP, the lack of housing 

land supply and the consistency of the appeal proposals with the emerging LDP, 
combined with the sustainable location and positive benefits of the scheme, weigh 
substantially in favour of the development.  In balancing these matters, the Inspector 
considers they comprise the very exceptional circumstances required to clearly 
outweigh the harm to the Green Barrier and its wider countryside/landscape status (IR 
80). 

 
Loss of Agricultural Land 
 

20. The Inspector notes, whilst there is dispute over the Agricultural Land Classification 
(ALC) of the appeal site, the development would result in the loss of agricultural land, 
a significant proportion of which comprises Best and Most Versatile Land (BMV) (IR 
81). 
 

21. Due to loss of BMV land, the development would clearly conflict with Policy EC2 of the 
UDP which states that development on BMV will only be permitted if it does not lead to 
the irreversible loss of that land.  Whilst PPW states such land is the best and most 
versatile, and should be conserved as a finite resource for the future, it also states that 
it should only be developed if there is an overriding need for the development and 
either previously developed land or land in lower agricultural grades is unavailable, or 
available lower grade land has an environmental value recognised by a landscape, 
wildlife, historic or archaeological designation which outweighs the agricultural 
considerations (IR 82). 

 
22. The Inspector considers the development provides substantial benefits, including the 

overriding need for development within the site.  The Inspector considers the 
substantial evidence base indicates the housing requirements cannot be met without 
the loss of BMV.  All the emerging LDP housing allocations located outside the 
settlement limits of the UDP contain some BMV.  The Inspector also considers the 
evidence indicates Rossett is largely surrounded by BMV land and, given the 
proportions of BMV on the appeal site, the site is sequentially preferable to other sites 
within the area (IR 83). 

 
23. The Inspector’s conclusion on this issue is, although the development would conflict 

with Policy EC2 of the UDP, material considerations, including the sequential 
approach advocated by PPW, indicate such conflict is justified in this instance (IR 84). 

 
Other Material Considerations 

 
24. Whilst the Inspector has no doubt the development would result in increased traffic on 

the local highway network, concerns in respect of highway safety remain 
uncorroborated by robust evidence. The Council raised initial concerns, regarding the 
intermittent pedestrian footway on Holt Road.  However, since submitting the 



application, the appellant has submitted proposals to convert a section of highway 
verge along the southern side of Holt Road to a pedestrian footway.  The Inspector 
considers this would represent a significant improvement in terms of pedestrian safety 
and, therefore, concurs with the Highways Agency that dismissal of the appeal on 
highway safety grounds is no longer justified and the scheme would not conflict with 
policy GDP1(d) of the adopted UDP.  Policy GDP1(d) aims to secure safe and 
convenient pedestrian and vehicular access from new development (IR 85-86). 
 

25. The Inspector considers representations regarding overdevelopment are largely 
unsubstantiated by evidence and given the scale of development and the site’s 
sustainability credentials, it represents a logical extension to the settlement (IR 87). 

 
26. In terms of local services, concerns were expressed regarding local health services, in 

particular Alyn Family Doctors Surgery.  However, the local health board does not 
object to the principle of development and no evidence has been submitted detailing 
the specific healthcare infrastructure which would be required to mitigate effects of the 
development.  Therefore, no financial contributions have been sought in this respect 
and the Inspector considers refusal of planning permission on such grounds alone 
would not be reasonable (IR 88).  

 
27. The development is outside the C1 and C2 flood zones.  Matters of surface water 

drainage can be controlled by condition and water supply has not been raised as an 
insurmountable constraint by the supplier (IR 89). 

 
28. NRW has no objections to the scheme, matters of landscaping are reserved for 

subsequent determination and no objections have been submitted by the relevant 
statutory body in respect of archaeological interests (IR 90). 

 
29. The Inspector notes residential amenity matters can be addressed through detailed 

design, whilst disturbance through construction would be temporary and could be 
minimised by condition.  Loss of views over a countryside setting in third party 
ownership is not protected by the planning system (IR 91). 

 
30. The Inspector has considered submissions relating to alternative sites, noting there is 

no requirement for prospective developers to demonstrate a particular site is more 
suitable than others.  The other planning decisions highlighted to the Inspector did not 
have the same set of circumstances and, therefore, did not weigh heavily in 
considering the appeal (IR 92-93). 

 
Conditions and Unilateral Undertaking  
 

31. The suggested conditions submitted by the parties have been adjusted by the 
Inspector in the interests of clarity and precision.  The condition agreed by the parties 
to secure a shorter commencement period has been amended by the Inspector to the 
standard period for outline planning applications on the grounds no cogent arguments 
for a shorter time period were presented (IR 94).  However, I note the Council’s 
committee report states the significant need to bring forward housing land justifies the 
shorter time period.  I am satisfied with this reasoning and note the appellant agrees 
with the conditions suggested by the Council.  Otherwise, I am content the suggested 
conditions meet the relevant test in Circular 16/2014: The Use of Planning Conditions 
for Development Management.    
 

32. The Inspector is satisfied the  Unilateral Undertaking (UU), which would secure 
financial contributions towards education, ensure management of on-site public open 
space and deliver affordable housing as required, meets the relevant policy and 



statutory requirements (IR 94-95).   The Inspector also notes the Council confirmed it 
also considers the UU meets the necessary statutory and policy requirements (IR 65). 
 
Planning Balance and Overall Conclusions 
 

33. The Inspector finds the development would be contrary to adopted development plan 
policies designed to protect the countryside and wider landscape designations.  The 
development would also be contrary to the purposes of the Green Barrier.  However, 
the Inspector considers harm to the Green Barrier and the wider countryside and 
landscape setting would be clearly outweighed by the very exceptional circumstances 
described above.  Also, whilst the development would result in the loss of BMV 
agricultural land, such harm and associated policy conflict would be justified in light of 
the provisions of PPW and the particular circumstances of the case.  For these 
reasons, having considered all matters raised, including the substantial number of 
submissions made by interested parties, the Inspector recommends the appeal be 
allowed subject to conditions.  In coming to this conclusion, the Inspector has 
considered the statutory duties in the Well-being of Future Generations (Wales) Act 
2015 (IR 96-97). 

 
Conclusion 

 
34. I note the appeal site is located in the countryside, outside the defined settlement 

boundary limits.  The proposed scheme does not comply with criteria-based UDP 
policy H5, regarding housing in the countryside.  The proposal also comprises 
inappropriate development within a Green Barrier, a designation consistent with the 
green wedge policy set out in paragraph 3.70 of PPW 10.  PPW 10 states 
inappropriate development should not be granted planning permission except in very 
exceptional circumstances where other considerations clearly outweigh the harm 
which such development would do to the green wedge. 

 
35. The Inspector notes, in accordance with Technical Advice Note 1: Joint Housing Land 

Availability Studies (TAN 1), as the local planning authority does not have an adopted 
Local Development Plan (LDP) or UDP, it effectively is considered not to have a 5-
year housing land supply.  The Inspector considers, in light of these factors, the need 
to increase housing supply weighs significantly in favour of the proposal. 

 
36. I agree that the local planning authority does not have a 5-year housing land supply.  

However, I also note, on 18 July 2018, the Welsh Ministers issued a statement which 
disapplied paragraph 6.2 of TAN 1.  As a result of this disapplication, it is a matter for 
decision makers to determine the weight to be attributed to the need to increase 
housing supply where a LPA has a shortfall in housing need.   I address this issue in 
my overall conclusions and decision. 

 
37. The Inspector notes the local planning authority has submitted its LDP for examination 

and refers to the Welsh Government’s Development Management Manual (DMM) 
which states the weight to be attached to an emerging draft LDP will in general depend 
on the stage it has reached but does not simply increase as the plan progresses 
towards adoption.  The DMM further states that certainty regarding the content of the 
plan will only be achieved when the Inspector delivers the binding report.  In 
considering what weight to give to the specific policies in an emerging LDP, the 
underlying evidence and background to the policies should be carefully considered.   

 
38. I am satisfied the underlying evidence for the emerging LDP demonstrates a need for 

housing development on undeveloped sites and I attach weight to this matter.  The 
Council has identified the appeal site, in the emerging LDP, as a housing allocation 



within the settlement limits of Rossett and omitted from any green wedge or landscape 
designation.   

 
39. I note that 25% of the proposed residential development would comprise affordable 

units, which would be secured by the Section 106 UU.  This is a level of affordable 
housing which accords with Policy H7 of the UDP and Wrexham County Borough 
Council’s Local Planning Guidance Note 8.   

 
40. I am satisfied with the Inspector’s consideration of the loss of agricultural land and 

other material considerations, addressed in paragraphs 81-93 of the IR.  Regarding 
biodiversity, I note NRW raises no objections on ecology grounds and I am satisfied 
the development meets the expectations of PPW on this issue.  

 
Overall Conclusion and Decision  

 
41. Whilst the site is located outside the time expired UDP settlement policy boundary, I 

am satisfied it is in a sustainable location, on the edge of the existing settlement of 
Rossett, within walking distance of a range of services and facilities within the 
settlement.  Opportunities to make use of public transport facilities are available with 
bus stops within walking distance of the site and additional bus stop provision would 
be secured by planning condition.  The local health board does not object to the 
principle of development and the Inspector notes detailed evidence was not submitted 
to identify any specific healthcare infrastructure which should be secured to mitigate 
the impact of the scheme.  A financial contribution towards additional primary and 
secondary school places would be secured through the Section 106 UU.  Public open 
space within the development would also be secured through the UU and planning 
conditions would secure additional pedestrian footway links through the site.   

 
42. Given the above considerations and acknowledging the appeal scheme is submitted in 

outline, the indicative masterplan showing pedestrian linkages and cycleways 
demonstrates a scheme can be delivered on site which addresses the national 
sustainable placemaking outcomes.    

 
43. The LDP strategy and evidence base identifies a need for new housing on 

undeveloped sites and I am satisfied the appeal site is in a sustainable location and 
the scheme accords with the placemaking principles set out in PPW.  The Council has 
identified the appeal site, in the emerging LDP, as a housing allocation within the 
settlement limits of Rossett and omitted from any green wedge or landscape 
designation.  I accept the proposed development would make a contribution towards 
addressing housing land supply in the area and would provide much needed 
affordable housing. 

 
44. Whilst the development would comprise inappropriate development in a green wedge, 

I am satisfied, in this case, when all the above factors are taken into account in their 
totality, they constitute the very exceptional circumstances necessary to outweigh any 
harm to the green barrier.  These factors also outweigh any harm to the wider 
countryside and landscape setting.   I am satisfied there are no other factors which 
weigh against the appeal.     

 
45. Subject to the comments in paragraphs 34-44 above, I accept the Inspector’s 

recommendation and reasoning.  In exercise of the power referred to in paragraph 2 of 
this decision letter, I hereby allow this appeal and grant planning permission for 
planning application reference P2018/0560, appeal reference 3231048, subject to the 
conditions in the Annex attached to this letter.  I confirm I have given weight to the UU 
in the determination of this appeal.  



 
46. In reaching this decision, I have considered the duty to carry out sustainable 

development under section 2 of the Planning (Wales) Act 2015.  The decision made 
accords with the sustainable development principle set out in the FG Act and the well-
being objectives of the Welsh Ministers in that it contributes to the objective to “build 
resilient communities, culture and language” and contributes to “driving sustainable 
growth”.   

 
47. A copy of this letter has been sent to Wrexham County Borough Council. 
 
Yours sincerely  
 

 
 
 

Julie James AC/AM 
Y Gweinidog Tai a Llywodraeth Leol 
Minister for Housing and Local Government  
  



 
 
 
Annex  - Schedule of Planning Conditions relating to appeal reference 3231048 
 
 

1) Details of the appearance, landscaping, layout, and scale, (hereinafter called "the 
reserved matters") for each phase of development shall be submitted to and approved 
in writing by the Local Planning Authority before any development begins in that 
phase. The development shall be carried out as approved.  

 
Reason: To comply with the provisions of the Town and Country Planning 
(Development Management Procedure) (Wales) Order 2012.  

 
2) The first reserved matters application shall include a plan showing the first phase of 

development and location of all subsequent phases of development (hereinafter called 
"the Phasing Plan"). The Phasing Plan shall include the percentage of affordable 
housing within each phase, which across the phases shall consist of no less than 25% 
of the total number of dwellings to be built on the site. All subsequent reserved matters 
applications shall be submitted in accordance with the Phasing Plan as approved.  

 
Reason: In the interests of a co-ordinated approach to the development of the site.  

 
 
3) Any application for approval of the reserved matters shall be made to the Local 

Planning Authority not later than two years from the date of this permission.  
 

Reason: To comply with Section 92 of the Town and Country Planning Act, 1990 and 
secure timely commencement of development to address housing supply.  

 
4) The development shall begin either before the expiration of three years from the date 

of this permission or before the expiration of two years from the date of approval of the 
last of the reserved matters to be approved, whichever is the later.  

 
Reason: To comply with Section 92 of the Town and Country Planning Act, 1990 and 
secure timely commencement of development to address housing supply. 

 
5) The development shall be carried out in accordance with the following approved plans 

and documents: Drawing No. Plnc-100-37-RLP-01; and Drawing No. Plnc 100-37-
SMPA-01 in respect of vehicular and pedestrian access.  

 
Reason: To define the scope of the planning permission and in the interest of 
pedestrian and highway safety – UDP Policy GDP1(d)  

 
 
6) No development shall commence in any phase until a detailed Arboricultural Method 

Statement has been submitted to and approved in writing by the Local Planning 
Authority for that particular phase of development. No development or other operations 
within that phase shall take place except in strict accordance with the approved 
Method Statement. The Method Statement shall include:  

 
1. A specification for tree protection fencing and ground protection measures that 

comply with British Standard 5837:2012;  
2. A Tree Protection Plan showing the location of the trees to be removed and 

retained with their crown spreads, root protection areas, construction exclusion 



zones, and location of protective fencing and ground protection measures 
accurately plotted;  

3. A full specification for any access, driveway, path (to include paths required by 
Condition Nos.8 and 9), underground services or wall foundations within 
retained tree root protection areas or construction exclusion zones, including 
any related sections and method for avoiding damage to retained trees;  

4. Details of general arboricultural matters including proposed practices with 
regards to cement mixing, material storage and fires;  

5. Details of the frequency of supervisory visits and procedures for notifying the 
findings of such visits to the Local Planning Authority; 

6. Method for protecting retained trees during demolition works;  
7. Details of all proposed tree works, including felling and pruning.  

 
Reason: To ensure the work is carried out to accepted arboricultural practices for the 
long term wellbeing of trees within/adjacent to the site – UDP Policy EC4.  

 
 
7) Development shall not commence until a scheme for the comprehensive and 

integrated drainage of the site indicating provision for foul water, surface water and 
land drainage has been submitted to and approved in writing by the Local Planning 
Authority. In accordance with the submitted Flood Consequence Assessment & 
Drainage Strategy, any scheme must demonstrate compliance with the latest 
Sustainable Drainage Systems (SuDS) Standards for Wales. Where a SuDS scheme 
is to be implemented, the submitted details shall:  

 
1. Provide information about the design storm period and intensity, the method 

employed to delay and control the surface water discharged from the site and 
the measures taken to prevent pollution of receiving ground water and/or 
surface waters;  

2. Specify the responsibilities of each party for the implementation of the SuDS 
scheme, together with a timetable for that implementation; and,  

3. Provide a timescale for implementation, management and maintenance plan 
for the lifetime of the development which shall include the arrangements for 
adoption by any public authority or statutory undertaker and any other 
arrangements to secure the operation of the scheme throughout its lifetime.  

 
The development shall thereafter be carried out in strict accordance with the approved 
scheme.  
 
Reason: To ensure the propose management of surface water in order to avoid on or 
off-site flooding - UDP Policy GDP1(i).  

 
 
 
8) Development shall not commence on the land to the north of Rossett Road until a 

scheme detailing the following has been submitted to and approved in writing by the 
Local Planning Authority:  

 
1. Speed limit amendments along Rossett Road;  
2. Pedestrian footway links to Holt Road, Darland View, Trevalyn Hall View and 

Darland High School;  
3. Provision of a pedestrian footway along the south side of Holt Road; 
4. Bus stop provision; and  
5. Street lighting along the Rossett Road frontage of the site. 
  



No dwelling shall be occupied on that part of the site until the approved scheme has 
been implemented in full.  

 
Reason: To secure safe and convenient means of pedestrian access to the site in the 
interests of promoting sustainable transport choices – UDP Policy GDP1(d) and (e). 

 
 
 
9) Development shall not commence on the land to the south of Rossett Road until a 

scheme detailing the following has been submitted to and approved in writing by the 
Local Planning Authority:  
 

1. Speed limit amendments along Rossett Road;  
2. Pedestrian footway links to Holt Road and Trevalyn Way,  
3. Provision of a pedestrian footway along the south side of Holt Road  
4. Bus stop provision  
5. Street lighting along the Rossett Road frontage of the site 
  
No dwelling shall be occupied on that part of the site until the approved scheme has 
been implemented in full.  

 
Reason: To secure safe and convenient means of pedestrian access to the site in 
the interests of promoting sustainable transport choices – UDP Policy GDP1(d) and 
(e).  

 
 
10) No development shall commence in a phase until a Construction Method Statement 

has been submitted to, and approved in writing by, the Local Planning Authority in 
respect of that particular phase of development. The approved statement shall be 
adhered to throughout the construction period. The statement shall provide for:  

 
1. the parking of vehicles of site operatives and visitors;  
2. loading and unloading of plant and materials;  
3. storage of plant and materials used in constructing the development;  
4. an earthwork balance in respect of materials arising from excavations carried 

out on site, including measures to ensure those materials are re-used on-site; 
5. hours of working.  
 

Reason: In the interests of minimising disruption arising from the development as well 
as securing a sustainable use of materials excavated during construction - UDP Policy 
GDP1(f).  

 
 
11) Prior to their first use the vehicular accesses shall provide visibility splays of 2.4 

metres x 56 metres in both directions measured to the nearside edge of the adjoining 
highway. Within these splays there shall be no obstruction in excess of 1 metre in 
height above the level of the nearside edge of the adjoining highway. The splays shall 
thereafter be permanently retained clear of any such obstruction to visibility.  

 
Reason: To ensure that adequate visibility is provided at the proposed point of access 
to the - UDP Policy GDP1. 

 
 
12) The Reserved Matters shall include details of a 3 metre wide combined footway and 

cycleway that shall be provided along the full length of both frontages of the site with 



Rossett Road. The combined footways and cycleways shall be provided in accordance 
with the approved details prior to the first occupation of the dwellings in the respective 
phase of the development that they are situated within.  

 
Reason: To secure safe and convenient means of pedestrian access to the site in the 
interests of promoting sustainable transport choices – UDP Policy GDP1(d) and (e).  

 
 
13) The Reserved Matters shall include an area or areas of public open space to be 

provided within each phase, together with a scheme that includes the following details:  
 

1. the siting, size, layout and appearance of formal play equipped play areas;  
2. hard and soft landscaping of the open space area(s);  
3. the timing of the construction and landscaping of the open space area(s);  

 
Public open space shall be provided on site within each phase in accordance with the 
approved scheme and permanently retained thereafter.  
 
Reason: In the interests of the appearance of the development and the standard of 
amenity afforded to future occupiers - UDP Policies GDP1(a) and CLF5.  

 
 
14) No dwellings in a phase shall be occupied until a Final Travel Plan for that phase has 

been submitted to and approved in writing by the Local Planning Authority. The Travel 
Plan(s) shall include measures to encourage occupiers of the development to walk, 
cycle and to use local facilities and public transport.  

 
Reason: To assist future occupiers of the development to make sustainable transport 
choices – UDP Policy GDP1(e).  

 
15)  No street lighting shall be installed on any part of the site until a lighting scheme has 

been submitted to and approved in writing by the Local Planning Authority. The 
scheme shall include details that demonstrate how the street lighting has been sited 
and designed so as to minimise the potential impact upon bat species. Street lighting 
shall thereafter only be installed in accordance with the scheme as approved.  

 
Reason: To ensure the development takes place without harming statutory protected 
species – UDP Policy EC6.  

 
16) This development hereby permitted shall be limited to a maximum of 132 dwellings.  
 

Reason: To define the scope of the planning permission.  

 
Notification of initiation of development and display of notice  
 
You must comply with your duties in section 71ZB (notification of initiation of development 
and display of notice: Wales) of the Town and Country Planning Act 1990. The duties 
include the following:  
 
Notice of initiation of development  
 
Before beginning any development to which this planning permission relates, notice must  
be given to the local planning authority in the form set out in Schedule 5A to the Town and 
Country Planning (Development Management Procedure) (Wales) Order 2012 or in a form 



substantially to the like effect. The form sets out the details which must be given to the local 
planning authority to comply with this duty.  
 
Display of notice  
 
The person carrying out development to which this planning permission relates must display 
at or near the place where the development is being carried out, at all times when it is being 
carried out, a notice of this planning permission in the form set out in Schedule 5B to the 
Town and Country Planning (Development Management Procedure) (Wales) Order 2012 or 
in a form substantially to the like effect. The form sets out the details the person carrying out 
development must display to comply with this duty.  
 
The person carrying out development must ensure the notice is:  
(a) firmly affixed and displayed in a prominent place at or near the place where the 
development is being carried out;  
(b) legible and easily visible to the public without having to enter the site; and  
(c) printed on durable material. The person carrying out development should take 
reasonable steps to protect the notice (against it being removed, obscured or defaced) and, 
if need be, replace it.  
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Appeal Ref: APP/A6835/A/3243303 
Land south of Rhos Road, Penyffordd, Flintshire, CH4 0JR 
• The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal 

to grant outline planning permission. 
• The appeal is made by Mr R Heaton against the decision of Flintshire County Council. 
• The application Ref 060076, dated 5 June 2019, was refused by notice dated 4 September 2019. 
• The development proposed is over-55 retirement housing with detailed site access and all other 

matters reserved for subsequent approval. 

 

Decision 

1. The appeal is allowed and outline planning permission granted subject to the 
conditions set out in the schedule at the end of this decision. 

Procedural matter 

2. On 26 March 2020 the Minister for Housing and Local Government announced 
that with immediate effect, the five-year housing land supply policy in Planning 
Policy Wales had been replaced by a policy statement making it explicit that 
the housing trajectory, as set out in adopted Local Development Plans, (LDP) 
would be the basis for monitoring the delivery of development plan housing 
requirements as part of LDP Annual Monitoring Reports.  The Minister also 
revoked Technical Advice Note (TAN) 1: Joint Housing Land Availability Studies. 

3. The Council and appellant were invited to make submissions regarding the 
implications for their cases in this appeal.  The appellant did so, the Council did 
not.   

Main Issue 

4. The main issue is whether the proposed development is premature and would 
prejudice the strategy set out in the emerging local development plan. 

Reasons 

5. The site lies outside but immediately adjacent to the settlement boundary of 
Penyffordd as defined in the Flintshire Unitary Development Plan 2001 – 2015, 
adopted 2011 (UDP).  Outside settlement boundaries, UDP Policy GEN3 
restricts new housing to, amongst other things, that necessary to support rural 
enterprises, infill or rural exceptions schemes.  None of the exceptions in Policy 
GEN3 apply here and the proposed development, therefore, conflicts with the 
UDP in that regard.   
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6. The housing requirement, strategy and settlement boundaries set out in the 
UDP are based on evidence of housing need which is long out of date.  Indeed, 
the UDP is 5 years past its end date.  The Council’s emerging Local 
Development Plan (LDP) has been placed on deposit and is expected to be 
submitted for examination later this year.   

7. The Council argues that; ‘housing completions during the first three years of 
the plan period are slightly ahead of the LDP’s annualised planned provision, 
and the plan is therefore ‘on track’ as far as housing delivery is concerned’.  
The weight to be attached to an emerging LDP does not necessarily increase as 
it progresses to adoption.  The housing requirement, housing trajectory and 
LDP strategy are yet to be tested at examination.  Consequently, I cannot be 
certain that they are sound and I afford the Council’s assertion little weight.  

8. The changes to PPW and revocation of TAN1 have not reduced the importance 
of delivering new housing, just the way delivery is planned, measured and 
monitored.  PPW, as revised, states that: ‘Under-delivery against the trajectory 
may require a specific early review of the development plan’.  In my view that 
is a clear indication that the government is committed to ensuring that the 
planning system delivers the housing Wales needs and that under delivery is a 
material consideration.  I consider the matters to be considered in determining 
the weight to be attributed to under delivery are: the extent of the shortfall, 
the length of time there has been a shortfall and how soon the Council will be 
able to demonstrate through an adopted LDP, how the housing needs of the 
area are to be met.   

9. The Development Plans Manual (DPM) sets out how delivery should be 
measured for development plans adopted prior to DPM Edition 3 in March 2020.  
For those plans published prior to the publication of the DPM, completions will 
be measured against the Average Annual Requirement set out in the plan.  
Flintshire does not have a LDP.  Its UDP was adopted in 2011 and as stated 
above its housing requirement based on evidence of that is long out of date.  
Notwithstanding revocation of TAN 1 and changes to PPW, the only available 
objective and tested evidence relating to the delivery of housing in Flintshire is 
the 2014 Joint Housing Land Availability Study.  That recorded a housing land 
supply of 3.7 years and for a number of years since the figure has been zero.   

10. The extent of the shortfall is, therefore, significant both in terms of the amount 
and length of time Flintshire has suffered from an inadequate housing land 
supply.  The Council will not be able to demonstrate that it can provide a 
supply of land to meet Flintshire’s housing requirement as required by PPW 
until the emerging LDP is adopted.  The Council does not dispute the 
appellant’s assertion that this would be July 2021 at the earliest.  In my 
experience LDP submission and adoption dates more often than not slip beyond 
those set out in the Delivery Agreement.   

11. Nevertheless, with a fair wind Flintshire could have an adopted LDP in place in 
2021.  That is not that long from now in LDP production terms.  I consider that 
the likelihood of a plan led solution to the shortfall in housing land supply in the 
next 12 to 18 months means that the weight to be given to under delivery is 
significant but does not of itself justify the grant of planning permission in this 
case.   

12. I now turn to prematurity.  It is a long established principle that withholding 
planning permission on grounds of prematurity will not usually be justified 
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except where a proposal goes to the heart of a plan and is individually or 
cumulatively so significant that to grant planning permission would be to 
predetermine decisions about the scale, location or phasing of new 
development which ought to be properly to be determined through the LDP 
process.   

13. The DPM states that; ‘Whether planning permission should be refused on 
grounds of prematurity requires careful judgement and the LPA will need to 
indicate clearly how the grant of permission for the development concerned 
would prejudice the outcome of the LDP process’.  The illustrative plan 
submitted with the appeal application shows 36 units and the Council accepts 
that, on its own, the proposed development is too small to affect decisions 
about the scale or location of development in the emerging LDP.  

14. The Council’s objection to this development is based on the alleged cumulative 
impact of the appeal proposal and permission granted on appeal for 261 units 
on three other sites in Penyffordd.  Penyffordd and Penymynydd together are 
defined as a tier 3 settlement in the emerging LDP.  The emerging LDP 
apportions 14% of housing growth to tier 3 settlements.  The Council uses that 
apportionment, the overall housing requirement in the emerging LDP and 
commitments to arrive at a residual need in tier 3 settlements of 122 units.  

15. However, as stated above the LDP’s housing requirement and strategy have yet 
to be tested at examination.  I cannot be certain that the overall requirement 
figure or strategy are sound or the apportionment for any of the tiers is based 
on robust evidence.  Even if it is, I am not persuaded that to permit 36 units 
out of the alleged residual 122 would go to the heart of the plan or prejudice 
the LDP process.        

16. Despite citing concerns regarding the ability of Penyffordd to accommodate the 
developments allowed on appeal and arguing that ‘it cannot be a sustainable 
proposition to keep on approving incremental speculative applications, such as 
this proposal, without regard to the cumulative effect on this settlement’, the 
Council accepts that Penyffordd is a ‘sustainable settlement capable of 
accommodating a reasonable level of growth’.  It also accepts that the site ‘is 
not necessarily in an unsustainable location, or that the site’s development 
would not be a sustainable proposition’.  

17. I have considered the concerns of local residents with regard to the ability of 
local services and infrastructure to accommodate the development recently 
permitted in Penyffordd.  The Council is satisfied that the highway network and 
drainage systems are capable of accommodating the development.  The impact 
of the proposed development on other services is not cited as a reason for 
refusal and I am entitled to assume, therefore, that the Council does not 
consider that residents’ concerns warrant the withholding of planning 
permission.  I have seen no empirical evidence to lead me to a different 
conclusion.  

18. The Council’s third reason for refusal includes the following statement; ‘A 
further reserved matters application would be required to examine a range of 
fundamental issues which may demonstrate the site is undeliverable’.  
Fundamental issues should not be left to reserved matters.  The approval of 
reserved matters follows the grant of planning permission and should local 
planning authorities consider that they need additional information before 
determining an application for outline planning permission they have the power 
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to ask for it.  I have seen nothing to indicate that the Council did so or 
considered it was necessary to do so in this case. 

19. The Council does not dispute the appellant’s assertion that Penyffordd’s Place 
Plan identifies a need to provide housing to enable the elderly to move to and 
remain in the village.  Nor do the Council dispute that the appellant has already 
carried out a significant amount of preparatory work, that the site is free from 
constraints, a developer is lined up and a reserved matters application could be 
submitted within 6 to 9 months of outline planning permission being granted.  
In light of this I do not share the Council’s pessimism and am persuaded by the 
appellant’s evidence that work could start on site by or around the projected 
adoption date for the LDP.  I will amend the standard time limit conditions to 
reflect this and the need to secure delivery.   

Unilateral undertaking and conditions 

20. The appellant submits a unilateral undertaking which restricts occupancy to 
over 55s, commits to making contributions to active travel and improving open 
space elsewhere in Penyffordd.  In light of the identified need, I am satisfied 
that the age restriction is necessary.  I also consider that, in the interests of 
sustainable development, the contribution towards improving pedestrian links 
to Penyffordd Railway Station is necessary.  However, given the age of 
prospective residents, I am not persuaded that a financial contribution to 
improving off site teenage play provision is necessary and I afford that part of 
the unilateral undertaking little weight.   

21. The undertaking also has a clause relating to the provision of affordable 
housing but through an application for reserved matters.  It is only possible to 
impose conditions on a reserved matters approval which relates to the reserved 
matter.  The provision of affordable housing is matter that goes to the principle 
of whether planning permission should be granted and so must be secured 
when planning permission is granted, not at a later stage.  I am satisfied that 
an affordable housing contribution is necessary and shall impose a condition.  

22. I have considered the Council’s suggested conditions in light of the advice in 
Circular 16/14.  I have seen nothing to suggest that the siting, design and 
layout of the access as shown on the submitted drawing is unacceptable and 
see no need, therefore, to require further details.  Nor have I been given any 
reason why it is necessary to duplicate requirements relating to the 
construction of the access or highway drainage.  Details of parking and internal 
layout will be subject to approval of reserved matters.  

23. I have seen no technical evidence or submission from a suitably qualified 
person to support the proposition that the noise generated by traffic on the 
A550 is such that mitigation is necessary to ensure that prospective occupiers 
enjoy satisfactory living conditions.  Nor, given the contribution to active travel 
contained in the unilateral undertaking and the location of the site, am I 
persuaded that a condition requiring a travel and transport plan is necessary.    

Conclusions 

24. The appeal site lies outside the settlement boundary of Penyffordd and the 
development conflicts with Policy GEN3 of the UDP.  But, the policies for 
housing provision and restraint in the UDP are based on evidence long out of 
date and the UDP time expired 5 years ago.  The latest, tested evidence 
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relating to housing delivery demonstrated an under delivery of housing in 
Flintshire.   

25. I consider the extent of the shortfall both in amount and the number of years it 
has existed means that increasing housing provision is a significant factor 
which weighs in favour of the proposed development.  The prospect of a plan 
led solution to the shortfall is more than a year away and, at this time, there is 
no certainty that the housing requirement and strategy set out in the emerging 
LDP is sound.  The Council accepts that, on its own, the proposed development 
would not prejudice the LDP process.  Nor do I consider that when added to the 
units permitted at appeal at Penyffordd, around 300 dwellings out of a 
requirement in the emerging LDP of almost 8,000, can be said to go to the 
heart of the emerging plan.   

26. The Council accepts that Penyffordd is a sustainable location for new growth 
and does not argue that Penyffordd is not capable of accommodating the 
proposed and permitted developments.  The Place Plan identifies a need for 
accommodation for the elderly, the scheme would provide affordable housing 
and I have no doubt that the development could be implemented around the 
time the LDP is programmed for adoption if not before.  

27. I consider that taken together these matters outweigh the conflict with UDP 
Policy GEN3 and for the reasons given above and having regard to all matters 
raised, I conclude that the appeal should be allowed. 

28. In reaching my decision, I have taken into account the requirements of 
sections 3 and 5 of the Well Being of Future Generations (Wales) Act 2015.  I 
consider that this decision is in accordance with the Act’s sustainable 
development principle through its contribution towards the Welsh Ministers’ 
well-being objective of building healthier communities and better 
environments.  

Anthony Thickett 

Inspector   
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Schedule 

APP/A6835/A/3243303 

The appeal is allowed and outline planning permission is granted for over-55 
retirement housing with detailed site access at land south of Rhos Road, 
Penyffordd, Flintshire, CH4 0HY in accordance with the terms of the application, Ref 
060076, dated 5 June 2019, subject to the following conditions:   

1) The development shall begin either before the expiration of two years 
from the date of this permission or before the expiration of one year from 
the date of approval of the last of the reserved matters to be approved, 
whichever is the later. 

Reason: To comply with Section 91 of the Town and Country Planning 
Act 1990. 

2) Details of the appearance, landscaping, layout, and scale, (hereinafter 
called "the reserved matters") shall be submitted to and approved in 
writing by the local planning authority before any development takes 
place and the development shall be carried out as approved. 

Reason: To ensure that the development hereby permitted does not have 
a detrimental impact on the character and appearance of the area in 
accordance with UDP Policy GEN1(a). 

3) Any application for approval of the reserved matters shall be made to the 
local planning authority not later than one year from the date of this 
permission. 

Reason: To comply with Section 91 of the Town and Country Planning Act 
1990. 

4) The development shall be carried out in accordance with the following 
approved plan: Proposed Site Access and Road Layout Dwg No. 5138/02. 

Reason: To ensure that the development is carried out in accordance with 
the approved plans and drawings submitted with the application. 

5) The access shown on Dwg No. 5138/02 shall be completed before the 
first dwelling is occupied.  The 2.4m by 43m visibility splays shown on 
Dwg No. 5138/02 shall be maintained free of any obstruction exceeding 
0.6m in height for as long as the development hereby permitted remains 
in existence. 

Reason: In the interests of highway safety and to accord with Policy UDP 
Policy GEN1(e). 

6) The footway along Rhos Road shown on Dwg No. 5138/02 shall be 
completed in accordance with details to be submitted to and approved in 
writing by the local planning authority before the first dwelling is 
occupied.   

Reason: In the interests of highway safety and to accord with Policy UDP 
Policy GEN1(e).  

7) No development shall commence, including any works of demolition, until 
a Construction Method Statement has been submitted to, and approved 
in writing by, the local planning authority. The approved statement shall 
be adhered to throughout the construction period. The statement shall 
provide for: 
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i) the parking of vehicles of site operatives and visitors;  
ii) loading and unloading of plant and materials; 
iii) storage of plant and materials used in constructing the 

development; 
iv) the erection and maintenance of security hoarding including 

decorative displays and facilities for public viewing, where 
appropriate; 

v) wheel washing facilities; 
vi) measures to control the emission of dust and dirt during demolition 

and construction; and 
vii) a scheme for recycling/disposing of waste resulting from demolition 

and construction works. 
Reason: In the interests of highway safety and to safeguard the living 
conditions of nearby residents in accordance with UDP Policy GEN1(d).  

8) No development shall commence until details of a scheme for the disposal 
of foul water has been submitted to and agreed in writing by the local 
planning authority. The scheme shall be implemented in accordance with 
the approved details prior to the occupation of the first dwelling and 
retained in perpetuity. 

Reason: To ensure that the foul sewage system can satisfactorily 
accommodate the proposed development in accordance with UDP Policy 
GEN1(i)  

9) No development shall take place, nor any site clearance, until there has 
been submitted to and approved in writing by the local planning authority 
details of a scheme for the protection of the hedges on the site 
boundaries (excluding Rhos Road) throughout the construction of the 
development hereby permitted.  

Reason: To ensure that the development hereby permitted does not have 
a detrimental impact on the character and appearance of the area in 
accordance with UDP Policy GEN1(a). 

10) No development shall take place until a scheme for the provision of 
affordable housing as part of the development has been submitted to and 
approved in writing by the local planning authority. The affordable 
housing shall be provided in accordance with the approved scheme and 
shall meet the definition of affordable housing in Annex B of TAN 2 or any 
future guidance that replaces it. The scheme shall include: 
i) the numbers, type, tenure and location on the site of the affordable 

housing provision to be made which shall consist of not less than 
30% of housing units; 

ii) the timing of the construction of the affordable housing and its 
phasing in relation to the occupancy of the market housing; 

iii) the arrangements for the transfer of the affordable housing to an 
affordable housing provider or the management of the affordable 
housing if no affordable housing provider is involved); 

iv) the arrangements to ensure that such provision is affordable for both 
first and subsequent occupiers of the affordable housing; and 
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v) the occupancy criteria to be used for determining the identity of 
occupiers of the affordable housing and the means by which such 
occupancy criteria shall be enforced. 

Reason: In order that the development contributes to the need for 
affordable housing and complies with UDP Policy HSG10  
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1. Introduction 

1.1 The Council is in the process of preparing the Local Development Plan (LDP) 
which will guide development in the County between 2015 and 2030. The LDP will 
identify certain locations where new development, such as housing and 
employment will be permitted, whilst also seeking to protect other areas from 
development. Once adopted, the LDP will form the basis for making decisions on 
individual planning applications in the County. 

 
1.2 This background paper is one of a range of papers prepared to support the 

Deposit LDP and explains the Council’s rational and methodology for defining 
green barriers in the Plan. Each background paper can be read in isolation or in 
conjunction with the Deposit Plan and the earlier topic papers and other 
background papers that have been prepared. 

 
1.3 A green barrier is a well-established planning tool which seeks to define areas of 

open countryside where it is necessary to protect their open character and 
appearance. The policy tool works hand in hand with settlement boundaries but 
concentrates on specific tracts of land where open countryside protection policies 
are not sufficient to protect the land. This may be due to the particular 
characteristics of the land and nearby settlements and it may also be as a result of 
sustained development pressure. 

 
1.4 The adopted Flintshire UDP (2000-2015) defines green barriers and these have 

formed the starting point for a comprehensive and consistent assessment. An 
assessment has also been undertaken on three proposed green barriers which 
formed part of Candidate Site submissions. The review has been undertaken using 
the purposes of a green barrier as set out in PPW10. 

 
  
2. Planning Policy Wales 

2.1 The relevant guidance on green barriers is set out in Chapter 3 of PPW10 
‘Strategic and Spatial Choices’ and is presented within the context of ‘Managing 
Settlement Form’. Para 3.30 explains that ‘around towns and cities there may be a 
need to protect open land from development. This can be achieved through the 
identification of Green Belts and / or local designations, such as green wedges’. 
Although the UDP and LDP use the term ‘green barriers’, PPW clearly allows for 
other terminology for local designations. Para 3.60 goes on to advise that 
‘Proposals for both Green Belts and green wedges must be soundly based and 
should only be employed where there is a demonstrable need to protect the urban 
form and alternative policy mechanisms, such as settlement boundaries, would not 
be sufficiently robust’. The review of green barriers has been undertaken with this 
advice in mind. 
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2.2 Para 3.63 advises that green wedges have the same purpose as green belts. The 

core approach to the review of green barriers is the purposes of green barriers as 
defined in para 3.64 which are to: 

 
• ‘prevent the coalescence of large towns and cities with other settlements;  
• manage urban form through controlled expansion of urban areas;  
• assist in safeguarding the countryside from encroachment;  
• protect the setting of an urban area; and  
• assist in urban regeneration by encouraging the recycling of derelict and 

other urban land’.  
 

2.3 Para 3.64 recognises that green barriers should be proposed and be subject to 
review as part of the LDP process. Para 3.65 advises that within green barriers the 
control of development in the countryside applies but that ‘there is in addition a 
general presumption against development which is inappropriate in relation to the 
purposes of the designation’. The para goes on to explain that green wedges can 
have a variety of other benefits but that these should not influence whether or not 
land is designated.  

 
2.4 Para 3.66 explains that ‘…green wedge boundaries should be chosen carefully 

using physical features and boundaries to include only that land which it is 
necessary to keep open in the longer term’. Para 3.67 states ‘To maintain 
openness, development within a Green Belt and green wedge must be strictly 
controlled. When including Green Belt and green wedge policies in their plans, 
planning authorities must demonstrate why normal planning and development 
management policies would not provide the necessary protection’.  

 
 
3. Green Belt vs Green Barrier 

3.1 The County has a large number of settlements rather than a large single town, city 
or urban conurbation. Spatially a green belt designation does not fit with the spatial 
pattern of development. The issue of considering a green belt has been 
considered as part of the Clwyd Structure Plan, Flintshire UDP and now the LDP 
and on each occasion is not considered to be appropriate for the County. Instead, 
a local green barrier designation around and between key settlements, which can 
be reviewed as part of each Plan preparation, is considered to be more 
appropriate. A similar approach is taken in both Wrexham, Denbighshire and 
Conwy and this ensures a consistent policy approach across North Wales. 
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4. Methodology 

4.1 Each existing green barrier in the UDP has been reviewed against the purposes 
defined in PPW10. The purposes are further explained and interpreted in the table 
below: 

 

PPW10 Purpose Explanation and Interpretation 
Prevent the coalescence of large towns and 
cities with other settlements 

This is a key function of a green barrier in 
seeking to prevent coalescence. The wording 
refers to preventing the coalescence of ‘large 
towns’ with ‘other’ settlements. However, the 
number, pattern and type of settlements in 
the County results in some green barriers 
being necessary between ‘other’ settlements. 

Manage urban form through controlled 
expansion of urban areas 

This takes a broader look at a settlement in 
terms of its form, shape and pattern of 
development. It also involves consideration 
as to whether it is necessary or appropriate 
for a green barrier to protect urban form or to 
allow for controlled expansion. 

Assist in safeguarding the countryside from 
encroachment 

This seeks to prevent development 
encroaching into open countryside where this 
would harm the objective of a green barrier. 
This does not mean that every single urban 
edge requires a green barrier to prevent 
encroachment, but more a consideration of 
settlement form and the nature of the urban 
edge and adjoining countryside. 

Protect the setting of an urban area This applies where a settlement has a 
particularly open or sensitive edge and open 
countryside setting. It can also apply where a 
settlement has a particular historic value. 

Assist in urban regeneration by encouraging 
the recycling of derelict and other urban land 

This would apply where a settlement might 
have large areas of brownfield land or vacant 
/ under-used land. In these circumstances it 
may be necessary for a green barrier to focus 
on developing such sites, rather than 
developing edge of settlement greenfield 
sites.  

 

 

4.2 Further considerations in the assessment were as follows: 
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Significant development pressure 
 

Whether the land has been the subject of on-
going development pressure. This includes 
UDP omission sites, LDP candidate sites and 
alternative sites and planning applications or 
pre-application enquiries. 

Other policy designations 
 

Whether the land is subject to other policy 
designations or constraints. 

 

4.3 Each green barrier was the subject of a commentary assessment which 
established whether the land warrants being included in a green barrier and the 
appropriateness of the boundaries of the green barrier. Considerations included 
openness, topography, physical relationship of settlements, urban form and the 
nature of urban edges and the existence of robust physical boundaries.  

4.4 Further considerations in the review were that green barriers should: 

• not be designated where normal open countryside policies would be sufficient 
• not be drawn wider than necessary to achieve their purpose 
• be drawn where there is significant and sustained development pressure 
• not unnecessarily duplicate other policy designations 
• not need to possess any intrinsic inherent landscape, nature conservation or 

other quality. 

4.5 It is not necessary for a tract of land to satisfy every single criteria and designation 
is not based on a ‘tally of ticks’. Indeed in some cases, one or two criteria will be of 
such importance as to justify green barrier designation.  

4.6 The assessment also had regard to the need to make provision for development 
allocations where sites conformed with the Plan spatial strategy and detailed site 
assessment process and that this would not harm the openness of the green 
barrier nor the purposes for designating the green barrier. This is followed by a 
recommendation as to whether the green barrier should be retained, amended or 
deleted. 

 

5. Summary of Green Barrier Review Results 

5.1 The detailed green barrier review is set out in Appendix 1. However, for ease of 
reference a summary is provided below: 

Ref No. Green Barrier Recommendation New Ref No. 
GEN4(1) Gronant – Talacre – 

Gwespyr - 
Ffynnongroyw 

Retain but delete eastern section EN11(a) 

GEN4(2) Gorsedd - Carmel Retain EN11(b) 
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GEN4(3) Flint - Bagillt Retain but with deletion and 
extension 

EN11(c) 

GEN4(4) Flint – Connah’s Quay Retain with slight extension EN11(d) 
GEN4(5) Flint – Flint Mountain Retain with small deletion EN11(e) 
GEN4(6) Flint Mountain - 

Northop 
Retain EN11(f) 

GEN4(7) Gwernaffield - 
Pantymwyn 

Retain but delete southern 
section 

EN11(g) 

GEN4(8) Holywell - Carmel Delete n/a 
GEN4(9) Holywell – Greenfield 

- Bagillt 
Retain but delete southern 
section 

EN11(h) 

GEN4(10) Mold - Gwernymynydd Retain but with minor deletion EN11(i) 
GEN4(11) Mold – Mynydd Isa – 

New Brighton - 
Sychdyn 

Retain but with minor deletions EN11(j) 

GEN4(12) Connah’s Quay – 
Northop Hall – Ewloe - 
Shotton 

Retain but with small deletion EN11(k) 

GEN4(13) Shotton – Mancot – 
Hawarden - Ewloe 

Retain EN11(l) 

GEN4(14) Hawarden – Mancot – 
Hawarden Airport 

Retain but with minor and 
substantial deletions (small part 
to be added on to GEN4(15) 

EN11(m) 

GEN4(15) Broughton – 
Hawarden Airport - 
Saltney 

Retain but with significant 
deletion and extension (and 
incorporation of small part of 
deleted GEN4(14)) 

EN11(n) 

GEN4(16) Sealand – Cheshire 
Border 

Retain EN11(o) 

GEN4(17) Buckley – Little 
Mountain – Dobshill – 
Drury – Hawarden - 
Ewloe 

Retain but with one small and 
one large deletion 

EN11(p) 

GEN4(18) Hope - Caergwrle Delete n/a 
Candidate Site Green Barrier Proposals 
PEN029 Penyffordd West Do not designate n/a 
PEN030 Penyffordd East Do not designate n/a 
SYCH018 North East of Sychdyn Do not designate n/a 
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UDP Green 
Barrier 

Shotton – Mancot – Hawarden -
Ewloe 
GEN4 (13) 

Hawarden – Mancot - Hawarden 
Airport - Saltney (S River Dee) 
GEN4 (14) 

Broughton - Hawarden Airport –
Saltney - Cheshire Border 
GEN4 (15) 

Green Barrier 
Function 

   

Prevent the 
coalescence of 
large towns and 
cities with other 
settlements 
 

 ? ? 

Manage urban form 
through controlled 
expansion of urban 
areas  

  ? 

Assist in 
safeguarding the 
countryside from 
encroachment 

   

Protect the setting 
of an urban area 

   

Assist in urban 
regeneration by 
encouraging the 
recycling of derelict 
land and other 
urban land 

   

Other 
Considerations 

   

Significant 
development 
pressure? 

Yes 10 candidate sites.11 UDP sites. 
1 Alternative Site 
 

Yes 7 candidate sites. 4 UDP sites. No 
Alternative Sites. 
 

Yes 5 candidate sites. 1 UDP site. No 
Alternative Sites. 
 

Duplication with 
other policy 
designations 

Listed Buildings Best and most versatile agricultural land, 
flood risk 

Parts are in the Minerals Safeguarding 
Area. Flood risk (part). Best and most 
versatile agricultural land (part) 

Assessment 140 ha green barrier comprising of a 
strategic and narrow area of land 
separating several settlements with 
significant development pressure. The 
principle of retaining the green barrier 
is considered appropriate having 
regards to the above functions it 

Extensive (490ha) green barrier to the north 
and east of Hawarden to prevent further 
coalescence of Hawarden/ Mancot and 
Mancot/Sandycroft. It extends eastwards to 
Hawarden Airport and includes the flat open 
agricultural land between the northern 
perimeter of the airport and southern edge of 

This large (464 ha) green barrier forms a 
strategic gap between Broughton/Bretton 
and Saltney and the Cheshire border. It 
comprises open and flat land where 
development would harm its open 
character and appearance.  
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fulfills, in particular the prevention of 
further coalescence of the 
settlements. 
 
The southern part of the green barrier 
focuses on the narrow gap between 
Hawarden and Ewloe, on the north 
side of the B5125 The Highway. This 
part of the green barrier is bounded to 
the north by the railway line. On the 
northern side of the railway line the 
swathe of open countryside serves to 
prevent the coalescence of Hawarden 
with the small ‘outlier’ part of Shotton / 
Aston, which lies on the eastern side 
of the A494. This gap is narrow and 
has experienced recurring 
development pressure. 
 
To the north east of Aston Hall the 
green barrier widens to extend from 
Hawarden westwards to the A494 and 
Shotton / Aston and Queensferry / 
Willow Park. In this location there is a 
prominent and open swathe of 
countryside which serves to prevent 
coalescence. 
 
To the north east of Gladstone Way 
the swathe of open countryside 
serves to retain an open gap between 
the separate settlements of Mancot, 
Sandycroft, Pentre and Queensferry 
(Willow Park).  
 
It is considered that the green barrier 
should be retained in terms of the key 
functions of preventing coalescence 
and encroachment into open 
countryside.  
 
In the longer term, possibly as part of 
LDP2, it is considered a more in 
depth review of the green barrier 
should be undertaken. This 

the River Dee between Sandycroft to the 
west and Saltney to the east.  
 
In looking at the green barrier between 
Hawarden and Mancot in the vicinity of Ash 
Lane it is considered that this area does not 
contribute to the overall integrity of green 
barrier designation. The parcel of land is 
contained by the built up area of Hawarden 
to the west and Mancot to the north and east 
such that it is not strategically important in 
separating the two settlements. In 
considering an omission site at the UDP 
Inquiry the Inspector recommended that the 
site be deleted from the green barrier and 
allocated for housing. In the light of this 
planning history the site is not considered 
appropriate to be retained as green barrier 
and is allocated for housing. 
 
To the south of the above area it is proposed 
to retain the green barrier as it is considered 
necessary to maintain a strategic gap 
between Mancot and the historic built up 
area of Hawarden. The green barrier then 
wraps around the eastern edge of Mancot 
towards Sandycroft. This section of the green 
barrier is important in protecting the setting of 
the historic settlement of Hawarden and 
preventing the south eastwards 
encroachment of Mancot into open 
countryside. This edge of Mancot is well 
defined and very rural in character and 
appearance and it is appropriate that a green 
barrier protects this. 
 
The green barrier to the south east of Moor 
Lane is not considered to contribute to the 
function of this particular green barrier as the 
green barrier is wider than necessary to 
achieve its objective. Similarly it is not 
considered that there is a need for the green 
barrier to extend to the east of Sandycroft 
and along the southern edge of the R.Dee. 
The deletion of this part of the green barrier 

The A55 provides a firm and defensible 
boundary to any expansion southwards of 
Broughton. However, the location of the 
extended Warren Hall strategic site on the 
south side of the A55 (and the need to 
consider a further extension southwards) 
would result in a narrow gap between 
Warren Hall and Higher Kinnerton. This is 
emphasised by the recent Elan Homes 
planning permission which extended 
Higher Kinnerton north westwards, towards 
Warren Hall. It is therefore considered 
necessary and appropriate to retain this 
green barrier and extend it south 
westwards to include land at the junction of 
Kinnerton Lane and Lesters Lane and 
extending along the north side of Main 
Road to the County boundary.  
 
The next section of the green barrier 
extends between the eastern edge of 
Bretton and the western edge of Saltney on 
both the northern and southern side of the 
A5104 Chester Road. 
 
On the south side of the A5104 Chester 
Road the green barrier wraps around the 
southern edge of Bretton and Broughton 
Shopping Park. It then extends eastwards 
along the County boundary to Sandy Lane 
Saltney. The landscape in this area is flat 
and open in character and appearance and 
the green barrier reflects the adjacent 
Cheshire Green Belt. Broughton sits at the 
heart of the growth area which is 
referenced in the Wales Spatial Plan. The 
present green barrier sits tight against 
Bretton Road and the shopping park and 
the settlement boundary for Bretton and 
offers no scope for future growth. The gap 
between Bretton and Saltney is 2.1km and 
the green barrier is considered to be larger 
than is necessary to prevent coalescence. 
It is therefore considered appropriate to 
draw back the green barrier so that it 
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recognises that the progression of the 
red route may provide an opportunity 
for an urban extension in this broad 
location, benefitting from increased 
highways capacity on the A494. 
However, for the purpose of this LDP 
the Northern Gateway site should be 
the primary focus for development 
and regeneration. 
 
  

provides longer term flexibility to allow for 
improved linkages between the two separate 
parts of the Deeside Enterprise Zone and 
possibly longer term development at 
Sandycroft and Airbus / Hawarden Industrial 
Estate subject to the consideration of flood 
risk and agricultural land issues.  
 
It is considered necessary and appropriate to 
retain the narrow and sensitive gap between 
Saltney and Airbus/Broughton Mills. The gap 
here is well defined and comprises flat 
agricultural land which is dissected by the 
North Wales Coast Railway. The landscape 
is open and prominent with some inter – 
visibility of development at Airbus and the 
edge of Saltney. The green barrier in this 
location serves to prevent the coalescence of 
Saltney with Broughton / Airbus and prevent 
the encroachment of built development into 
open countryside and protect the open 
setting to the built up area of Chester.  
 
It is therefore proposed that the existing 
green barrier is retained between the eastern 
edge of Airbus and the western edge of 
Saltney Ferry Road but that it does not 
extend further than a diagonal drain (with 
hedgerow) which runs south west and north 
east. On the basis that the remaining green 
barrier along the southern edge of the R. 
Dee is to be deleted, it is proposed that the 
small retained part of the green barrier is 
added to the Broughton-Hawarden Airport-
Saltney-Cheshire green barrier number 15 
(see GEN4-15) in the form of a northwards 
extension to that green barrier.  
 

broadly follows the line of the green barrier 
alongside Broughton Mills Industrial Estate, 
on the north side of Chester Road.  
 
The remaining green barrier is sufficiently 
robust and well defined to prevent 
coalescence with Saltney. However the 
remaining green barrier would allow for 
possible future expansion eastwards of 
Broughton / Bretton. 
  
The next section of the green barrier to the 
north of Chester Road serves to protect the 
narrow gap between Saltney Ferry Road 
and the Airport Development Zone. This is 
flat and open land which is prominent from 
the main North Wales Coast Railway line.  
 
In this narrow gap between the Airport 
Development Zone and Saltney, there are 
two separate green barriers. The boundary 
between the two follows the line of the 
former branch railway line (Mold Junction) 
which turns south westwards towards 
Broughton. This green barrier (GEN4- 15) 
is to the south of this line and the adjacent 
green barrier (GEN4 -14) is to the north of 
this line. Given that GEN4-14 is 
recommended to be deleted alongside the 
River Dee, it is proposed that GEN4-15 be 
extended slightly northwards to a well 
defined drainage ditch with mature 
hedgerow, which runs in a south west – 
north east direction.  

Recommendation Retain the green barrier Retain green barrier but:- 
i) delete land to the rear of and between 
residential development on Park Avenue / 
Gladstone Way and Ash Lane, Mancot:  
ii) delete land to the east of Moor Lane and 
alongside the southern edge of the River 
Dee: 

Retain green barrier and : 
i) Extend the green barrier to include the 

gap between Warren Hall, Higher 
Kinnerton and the County boundary 

ii) Extend the green barrier slightly to the 
north west of Saltney Ferry Road (to 
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iii) add a small part of the existing green 
barrier between Saltney and Airbus to green 
barrier No15 (Broughton - Hawarden Airport 
–Saltney - Cheshire Border) in the form of a 
northwards extension. 

account for the deletion of the 
remaining green barrier GEN4-14) 
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	Appeal Decision
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	Decision
	1. The appeal is allowed and planning permission is granted for residential development, including access, open space and all associated works at land adj Woodside Cottages, Bank Lane, Drury CH7 3EQ in accordance with the terms of the application,  Re...
	Application for costs

	2. An application for costs was made by Lingfield Homes and Property Development Ltd against Flintshire County Council. This application is the subject of a separate Decision.
	Procedural matters

	3. The application was in outline with access only to be determined in this decision.  The matters of appearance, landscaping, layout and scale are reserved for later determination.
	4. Edition 10 of Planning Policy Wales was published after the appeal had been made; the parties were asked whether they had any additional comments in that light.
	Background and Main Issues

	5. The Council provided a statement of case outlining its reasons for not supporting the proposal.  I consider, therefore, that the main issues in this case are:
	 the effect of the proposed development on highway safety; and
	 whether the most efficient use of the appeal site would be made with regard to the proposed density of development.
	Reasons

	Highway safety
	6. The appeal site, which is close to the edge of Burntwood and in a mainly residential area, consists of two parcels of land.  The south western part is an almost rectangular field adjoined on its north western boundary by two cottages and their exte...
	7. Vehicular access to the site would be taken from an existing spur of Pen-y-Coed Road.  All traffic in and out of the proposed development would therefore have to travel along part of Pen-y-Coed Road, a residential street with two access points onto...
	8. The appellant’s submitted highway, traffic and transport technical note estimates0F  that 23 dwellings would generate twelve traffic movements in total during the morning peak hour and eleven at evening peak time.  Vehicles driving from the site wo...
	9. The appellant’s response on highway matters1F  notes that the carriageway is about 4.8m wide and thus sufficient to allow a service vehicle and a car, either parked or moving, to pass one another freely.  There are wide footways on both sides of th...
	10. The proposed development would also be in an accessible location with a few shops, pub and primary school within approximately 750m of the site.  In addition, half hourly bus services are available close at hand traveling to a variety of destinati...
	11. The appellant concludes that the forecast level of traffic arising from the proposed development would have a negligible impact on highway capacity and highway safety. No highway mitigation measures would be required and there would be no need for...
	12. I have noted that concerns originally expressed by the Council’s highways department were answered satisfactorily by the appellant’s submissions on traffic2F .  The provision of a one-way system along Pen-y-Coed Road, which could be implemented th...
	13. I saw for myself that visibility when leaving Pen-y-Coed Road is not ideal.  Traffic successfully negotiates these junctions at the moment, however, and, as the increased number of movements arising from the proposal would be modest, I do not cons...
	14. There is no evidence that the proposed development would fail to create a safe, healthy and secure environment or that it would not make the best use of existing roads.  It has been found that no mitigation measures are required and thus traffic m...
	15. The approach roads to the site are of an adequate standard to accommodate the traffic likely to be generated by the development without compromising public safety, health and amenity, and safe vehicular access can be provided by the developer both...
	Density
	16. The appeal site has several constraints including drainage easements; protection zones around the trees3F  and hedgerows to be retained; a buffer around the existing dwelling, Burntwood House; public open space (POS) and nature reserve; and a susp...
	17. The proposed development would not have a significant and uncertain environmental, social, economic or cultural impact and it is not necessary to adopt Policy STR1’s precautionary approach.  In making the most efficient use of available land the p...
	Other matters
	18. The site is within 150m of an area designated as a Special Area of Conservation (SAC) and Site of Special Scientific Interest (SSSI) for, amongst other things, its great crested newts and habitat.  The proposed development would not have a direct ...
	19. An ecological survey has been carried out.  The site itself is not of sufficient ecological interest itself to prevent it from being developed.  The on-site nature reserve would provide a sanctuary for protected species such as great crested newts...
	20. As the UDP is well past its end date its housing strategy and numbers, which are implemented though policies in the housing chapter including Policy HSG3, have very limited currency.  This is a significant change in circumstances from when an earl...
	21. The site is below the minimum size threshold of 1.0 hectare or 25 dwellings for which UDP Policy HSG10 requires the provision of some affordable housing.
	22. A number of representations have been submitted in respect of a footpath shown on the drawings as linking the proposed development to Bank Lane.  This decision is in respect of an outline application which determines the principle of residential d...
	23. There would be no other vehicular access to the site other than as permitted through this decision.
	24. The provision of an adequate foul and surface water drainage system, as required by condition, will ensure that any pre-existing problems with localised flooding are not exacerbated by the proposed development.  The structural condition of the exi...
	Conditions
	25. In the light of Circular 16/2014 The Use of Planning Conditions for Development Management I have imposed conditions as suggested by the Council.  The condition regarding plans is necessary for clarity, as is the reference to levels.  The scheme t...
	26. Those conditions concerning the disposal of foul and surface water are necessary to protect the amenity of existing and future occupiers, the wider environment and, in respect of avoiding run-off on the highway, road safety.  The access, layout, p...
	27. The condition relating to great crested newt avoidance and mitigation is necessary to preserve a protected species which is present in the surrounding area.  An ecological compliance audit is needed to monitor the effectiveness of the ecological w...
	28. As explained earlier a TRO is not needed.  In addition I am not convinced that the proposed development necessitates the provision of a footway on Pen y Coed Road.  No such condition has therefore been imposed.  It is always desirable to encourage...
	Unilateral undertaking
	29. I have been provided with a finalised copy of a unilateral undertaking through which the owner and developer covenant to pay contributions towards education and open space provision and to provide an on-site nature reserve.  The education contribu...
	30. The Council has requested that a payment of £2,500 per dwelling be made towards mitigating the indirect impacts on the SAC.  As explained above, mitigation could be provided either by an on-site area of open space or by a financial contribution to...
	Conclusion
	31. I have found that the proposed development would not have a detrimental effect on highway safety and would make efficient use of the land within the appeal site.  The provision of market housing would also support the site’s residential developmen...
	32. In reaching my decision, I have taken into account the requirements of sections 3 and 5 of the Well Being of Future Generations (Wales) Act 2015.  I consider that this decision is in accordance with the Act’s sustainable development principle thro...
	33. I have also had due regard to the Public Sector Equality Duty (PSED) contained in section 149 of the Equality Act 2010, which sets out the need to eliminate unlawful discrimination, harassment and victimisation, and to advance equality of opportun...
	34. For the reasons given above I conclude that the appeal should be allowed.
	Siân Worden
	Inspector
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	Decision
	Decision
	1. The appeal is allowed and planning permission is granted for the erection of 23No. affordable residential units with associated parking, landscaping and ancillary works at Woodlands Farm, Dodds Lane, Gwersyllt, Wrexham, LL11 4NS in accordance with ...
	1. The appeal is allowed and planning permission is granted for the erection of 23No. affordable residential units with associated parking, landscaping and ancillary works at Woodlands Farm, Dodds Lane, Gwersyllt, Wrexham, LL11 4NS in accordance with ...
	Preliminary Matters
	Preliminary Matters

	2. I have taken the site address from the Council’s Notice of Decision as it represents a more accurate address than that outlined on the planning Application Form. As this is broadly consistent with that outlined on the Appeal Form, I am satisfied th...
	2. I have taken the site address from the Council’s Notice of Decision as it represents a more accurate address than that outlined on the planning Application Form. As this is broadly consistent with that outlined on the Appeal Form, I am satisfied th...
	3. The appellant has submitted a revised Unilateral Undertaking, under Section 106 of the Act0F . The operative provisions of that document require compliance with obligations relating to: public open space provision; the provision of affordable housi...
	3. The appellant has submitted a revised Unilateral Undertaking, under Section 106 of the Act0F . The operative provisions of that document require compliance with obligations relating to: public open space provision; the provision of affordable housi...
	3. The appellant has submitted a revised Unilateral Undertaking, under Section 106 of the Act0F . The operative provisions of that document require compliance with obligations relating to: public open space provision; the provision of affordable housi...
	4. The Council’s second Reason for Refusal states that: “Inadequate mitigation proposals have been put forward in respect of Great Crested Newts. The development will therefore adversely impact upon the favourable conservation status of that species a...
	Appeal Decision
	Penderfyniad ar yr Apêl
	4. The Council’s second Reason for Refusal states that: “Inadequate mitigation proposals have been put forward in respect of Great Crested Newts. The development will therefore adversely impact upon the favourable conservation status of that species a...
	4. The Council’s second Reason for Refusal states that: “Inadequate mitigation proposals have been put forward in respect of Great Crested Newts. The development will therefore adversely impact upon the favourable conservation status of that species a...
	4. The Council’s second Reason for Refusal states that: “Inadequate mitigation proposals have been put forward in respect of Great Crested Newts. The development will therefore adversely impact upon the favourable conservation status of that species a...
	Main Issues
	Main Issues

	5. These are: whether the principle of development is acceptable, having particular regard to the planning policy framework; the effect of the proposed development upon the character and appearance of the area; the effect of the proposed development u...
	5. These are: whether the principle of development is acceptable, having particular regard to the planning policy framework; the effect of the proposed development upon the character and appearance of the area; the effect of the proposed development u...
	Reasons
	Reasons

	6. The appeal relates to approximately 1.5 hectares of land located to the north of  Dodds Lane on the eastern periphery of Gwersyllt near Wrexham. The site is currently vacant, although it was used for agricultural purposes prior to the appellant’s p...
	6. The appeal relates to approximately 1.5 hectares of land located to the north of  Dodds Lane on the eastern periphery of Gwersyllt near Wrexham. The site is currently vacant, although it was used for agricultural purposes prior to the appellant’s p...
	7. The appeal proposal seeks full planning permission for the erection of 23No. affordable dwellings, associated parking, landscaping and ancillary works. The site would be developed in an elongated manner and would be dissected by a new vehicular acc...
	7. The appeal proposal seeks full planning permission for the erection of 23No. affordable dwellings, associated parking, landscaping and ancillary works. The site would be developed in an elongated manner and would be dissected by a new vehicular acc...
	Principle of Development, Character and Appearance and Green Barrier
	Principle of Development, Character and Appearance and Green Barrier
	8. Despite being time-expired, the adopted Wrexham Unitary Development Plan 1996- 2011 (Adopted 2005) (UDP) remains the development plan for the area and the appeal site lies outside of the settlement limits identified within that document. The develo...
	8. Despite being time-expired, the adopted Wrexham Unitary Development Plan 1996- 2011 (Adopted 2005) (UDP) remains the development plan for the area and the appeal site lies outside of the settlement limits identified within that document. The develo...
	9. Policy PS1 of the adopted UDP directs development for housing to areas within defined settlement limits. Policy H5 comprises a criteria-based policy that expands on the principles of Policy PS1, setting out the circumstances where new dwellings in ...
	9. Policy PS1 of the adopted UDP directs development for housing to areas within defined settlement limits. Policy H5 comprises a criteria-based policy that expands on the principles of Policy PS1, setting out the circumstances where new dwellings in ...
	10. The development would immediately adjoin the existing residential development at Pen-Y-Llyn. Nevertheless, there is little doubt that the appeal proposal would represent a physical incursion into a countryside setting. Indeed, by reason of its sca...
	10. The development would immediately adjoin the existing residential development at Pen-Y-Llyn. Nevertheless, there is little doubt that the appeal proposal would represent a physical incursion into a countryside setting. Indeed, by reason of its sca...
	11. The site lies within a Green Barrier designation defined by the adopted UDP. That designation is akin to the Green Wedge policy tool referred within Planning Policy Wales (PPW)2F . Policy EC1 of the adopted UDP states that development proposals wi...
	11. The site lies within a Green Barrier designation defined by the adopted UDP. That designation is akin to the Green Wedge policy tool referred within Planning Policy Wales (PPW)2F . Policy EC1 of the adopted UDP states that development proposals wi...
	11. The site lies within a Green Barrier designation defined by the adopted UDP. That designation is akin to the Green Wedge policy tool referred within Planning Policy Wales (PPW)2F . Policy EC1 of the adopted UDP states that development proposals wi...
	12. PPW states that, when considering applications for planning permission within such designations, a presumption against inappropriate development will apply and that substantial weight should be attached to any harmful impact which a development wo...
	12. PPW states that, when considering applications for planning permission within such designations, a presumption against inappropriate development will apply and that substantial weight should be attached to any harmful impact which a development wo...
	13. The appeal proposal therefore conflicts with Policy EC1 of the UDP and, in accordance with the advice contained within national policy, such harmful impacts merit substantial weight in the planning balance.  Nevertheless, PPW states that inappropr...
	13. The appeal proposal therefore conflicts with Policy EC1 of the UDP and, in accordance with the advice contained within national policy, such harmful impacts merit substantial weight in the planning balance.  Nevertheless, PPW states that inappropr...
	14. Given the age of the adopted UDP, and in particular the fact that it is time-expired, there is little doubt in my mind that it attracts less than full weight in the determination of the appeal. Furthermore, in accordance with national policy, the ...
	14. Given the age of the adopted UDP, and in particular the fact that it is time-expired, there is little doubt in my mind that it attracts less than full weight in the determination of the appeal. Furthermore, in accordance with national policy, the ...
	14. Given the age of the adopted UDP, and in particular the fact that it is time-expired, there is little doubt in my mind that it attracts less than full weight in the determination of the appeal. Furthermore, in accordance with national policy, the ...
	15. I have fully considered the fact that the emerging Wrexham Local Development Plan (LDP) has been submitted to the Welsh Ministers for Examination and note the Council’s contention that the LDP will satisfy the identified housing needs. In this res...
	15. I have fully considered the fact that the emerging Wrexham Local Development Plan (LDP) has been submitted to the Welsh Ministers for Examination and note the Council’s contention that the LDP will satisfy the identified housing needs. In this res...
	16. There is little doubt that the site is located within a broadly sustainable location, accessible to a number of key facilities and services including: Gwersyllt Community Primary School; Ysgol Bryn Alyn Secondary School; Gwersyllt railway station;...
	16. There is little doubt that the site is located within a broadly sustainable location, accessible to a number of key facilities and services including: Gwersyllt Community Primary School; Ysgol Bryn Alyn Secondary School; Gwersyllt railway station;...
	17. I have already referred above to the loss of openness should the appeal succeed. Nevertheless, the development would adjoin the built form and, in this respect, I consider that it would represent a logical extension to the village. Moreover, whils...
	17. I have already referred above to the loss of openness should the appeal succeed. Nevertheless, the development would adjoin the built form and, in this respect, I consider that it would represent a logical extension to the village. Moreover, whils...
	18. In addition to such matters, I consider the fact that the appeal relates to an application submitted by a housing association for a 100% affordable housing scheme to weigh substantially in favour of the development. Indeed, the evidence indicates ...
	18. In addition to such matters, I consider the fact that the appeal relates to an application submitted by a housing association for a 100% affordable housing scheme to weigh substantially in favour of the development. Indeed, the evidence indicates ...
	19. I note the concerns set out in the LPA’s Statement of Case which states that the submitted Unilateral Undertaking “…fails to provide a precise definition of affordable housing, such as social rent, intermediate rent and intermediate shared equity,...
	19. I note the concerns set out in the LPA’s Statement of Case which states that the submitted Unilateral Undertaking “…fails to provide a precise definition of affordable housing, such as social rent, intermediate rent and intermediate shared equity,...
	20. Based on the foregoing, I consider the fact that the adopted development plan is time expired, the inability of the Council to demonstrate a five year housing land supply, and the sustainable location to weigh substantially in favour of the develo...
	20. Based on the foregoing, I consider the fact that the adopted development plan is time expired, the inability of the Council to demonstrate a five year housing land supply, and the sustainable location to weigh substantially in favour of the develo...
	Loss of Agricultural Land
	Loss of Agricultural Land
	21. It is common ground that the appeal site incorporates best and most versatile (BMV) agricultural land and there is no doubt that such a resource would be lost to the development. The development would therefore conflict with the general aims of Po...
	21. It is common ground that the appeal site incorporates best and most versatile (BMV) agricultural land and there is no doubt that such a resource would be lost to the development. The development would therefore conflict with the general aims of Po...
	22. I have already set out above the overriding need for housing within the area and the substantial benefits that the development proposed in this case would deliver. In addition, the evidence in this case highlights the fact that a significant propo...
	22. I have already set out above the overriding need for housing within the area and the substantial benefits that the development proposed in this case would deliver. In addition, the evidence in this case highlights the fact that a significant propo...
	23. In light of the foregoing, and bearing in mind the fact that the appeal site would only result in a modest loss of BMV agricultural land, I concur with the view of the LPA’s Case Officer that such matters do not represent a sound reason for withho...
	23. In light of the foregoing, and bearing in mind the fact that the appeal site would only result in a modest loss of BMV agricultural land, I concur with the view of the LPA’s Case Officer that such matters do not represent a sound reason for withho...
	Other Matters
	24. I have considered all other matters raised, including those submitted by interested parties. However, subject to suitably worded planning conditions being imposed, I am satisfied that the development would not represent a material threat to pedest...
	Other Matters
	Other Matters
	24. I have considered all other matters raised, including those submitted by interested parties. However, subject to suitably worded planning conditions being imposed, I am satisfied that the development would not represent a material threat to pedest...
	Overall Conclusions
	Overall Conclusions
	25. Based on the foregoing analysis, I have found that the development would run counter to adopted development plan policies designed to protect the countryside. I have also found that the development would be contrary to the purposes of the Green Ba...
	25. Based on the foregoing analysis, I have found that the development would run counter to adopted development plan policies designed to protect the countryside. I have also found that the development would be contrary to the purposes of the Green Ba...
	26. In coming to this conclusion, I have considered the duty to improve the economic, social, environmental and cultural well-being of Wales, in accordance with the sustainable development principle, under section 3 of the Well-Being of Future Generat...
	26. In coming to this conclusion, I have considered the duty to improve the economic, social, environmental and cultural well-being of Wales, in accordance with the sustainable development principle, under section 3 of the Well-Being of Future Generat...
	27. I have considered the suggested conditions and, having had regard to the advice in Welsh Government Circular 16/2014: The Use of Planning Conditions for Development Management (October 2014), have adjusted their wording in the interest of clarity ...
	27. I have considered the suggested conditions and, having had regard to the advice in Welsh Government Circular 16/2014: The Use of Planning Conditions for Development Management (October 2014), have adjusted their wording in the interest of clarity ...
	28. Whilst not suggested by the Council, I have imposed a condition relating to the provision of affordable housing. As set out above, whilst I am satisfied that the Unilateral Undertaking meets the statutory and policy tests, the Council has raised c...
	28. Whilst not suggested by the Council, I have imposed a condition relating to the provision of affordable housing. As set out above, whilst I am satisfied that the Unilateral Undertaking meets the statutory and policy tests, the Council has raised c...
	Richard E. Jenkins
	Richard E. Jenkins
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	Schedule of Conditions
	Schedule of Conditions
	1) The development hereby permitted shall be commenced before the expiry of three years from the date of this permission.
	1) The development hereby permitted shall be commenced before the expiry of three years from the date of this permission.
	Reason: To comply with Section 91(3) of the Town and Country Planning Act, 1990.
	Reason: To comply with Section 91(3) of the Town and Country Planning Act, 1990.
	2) The development shall be carried out in strict accordance with the following plans: i) 070 Revision P; ii) 110 Revision G; iii) 111 Revision B; iv) 120 Revision F; v) 122 Revision B; vi) 160 Revision B; vii) 161 Revision B; viii) 162 Revision B; ix...
	2) The development shall be carried out in strict accordance with the following plans: i) 070 Revision P; ii) 110 Revision G; iii) 111 Revision B; iv) 120 Revision F; v) 122 Revision B; vi) 160 Revision B; vii) 161 Revision B; viii) 162 Revision B; ix...
	Reason: To comply with section 71ZA (2) of the Town and Country Planning Act 1990.
	Reason: To comply with section 71ZA (2) of the Town and Country Planning Act 1990.
	3) No development shall commence until a scheme for the provision of the affordable housing has been submitted to and approved in writing by the Local Planning Authority. The affordable housing shall be provided in accordance with the approved scheme ...
	3) No development shall commence until a scheme for the provision of the affordable housing has been submitted to and approved in writing by the Local Planning Authority. The affordable housing shall be provided in accordance with the approved scheme ...
	i) the tenure mix and location on the site of the affordable housing provision to be made which shall consist of not less than 100% of the housing units hereby approved;
	i) the tenure mix and location on the site of the affordable housing provision to be made which shall consist of not less than 100% of the housing units hereby approved;
	ii) the occupancy criteria to be used for determining the identity of occupiers of the affordable housing and the means by which such occupancy criteria shall be enforced.
	ii) the occupancy criteria to be used for determining the identity of occupiers of the affordable housing and the means by which such occupancy criteria shall be enforced.
	4) No development shall commence until a detailed Arboricultural Method Statement has been submitted to and approved in writing by the Local Planning Authority. No development or other operations shall take place except in strict accordance with the M...
	4) No development shall commence until a detailed Arboricultural Method Statement has been submitted to and approved in writing by the Local Planning Authority. No development or other operations shall take place except in strict accordance with the M...
	a) A specification for tree protection fencing and ground protection measures that comply with British Standard 5837:2012;
	a) A specification for tree protection fencing and ground protection measures that comply with British Standard 5837:2012;
	b) A Tree Protection Plan showing the location of the trees to be removed and retained with their crown spreads, Root Protection Areas, Construction Exclusion Zones, and location of protective fencing and ground protection measures accurately plotted;
	b) A Tree Protection Plan showing the location of the trees to be removed and retained with their crown spreads, Root Protection Areas, Construction Exclusion Zones, and location of protective fencing and ground protection measures accurately plotted;
	c) A full specification for any access, driveway, path, underground services or wall foundations within retained tree Root Protection Areas or Construction Exclusion Zone, including any related sections and method for avoiding damage to retained trees;
	c) A full specification for any access, driveway, path, underground services or wall foundations within retained tree Root Protection Areas or Construction Exclusion Zone, including any related sections and method for avoiding damage to retained trees;
	d) Details of general arboricultural matters including proposed practices with regards to cement mixing, material storage and fires;
	d) Details of general arboricultural matters including proposed practices with regards to cement mixing, material storage and fires;
	e) Details of the frequency of supervisory visits and procedures for notifying the findings of such visits to the Local Planning Authority;
	e) Details of the frequency of supervisory visits and procedures for notifying the findings of such visits to the Local Planning Authority;
	f) Method for protecting retained trees during demolition works;
	f) Method for protecting retained trees during demolition works;
	g) Details of all proposed tree works, including felling and pruning.
	Reason: To ensure the amenity afforded by the trees within the site is continued into the future in accordance with Policies GDP1, PS2 and EC4 of the Wrexham Unitary Development Plan.
	g) Details of all proposed tree works, including felling and pruning.
	g) Details of all proposed tree works, including felling and pruning.
	Reason: To ensure the amenity afforded by the trees within the site is continued into the future in accordance with Policies GDP1, PS2 and EC4 of the Wrexham Unitary Development Plan.
	5) No development shall commence until details of the implementation, maintenance and management of the sustainable drainage scheme have been submitted to and approved in writing by the Local Planning Authority. The scheme shall be implemented and the...
	5) No development shall commence until details of the implementation, maintenance and management of the sustainable drainage scheme have been submitted to and approved in writing by the Local Planning Authority. The scheme shall be implemented and the...
	a) a timetable for its implementation, and
	a) a timetable for its implementation, and
	b) a management and maintenance plan for the lifetime of the development which shall include the arrangements for adoption by any public body or statutory undertaker, or any other arrangements to secure the operation of the sustainable drainage scheme...
	b) a management and maintenance plan for the lifetime of the development which shall include the arrangements for adoption by any public body or statutory undertaker, or any other arrangements to secure the operation of the sustainable drainage scheme...
	Reason: To ensure that effective drainage facilities are provided for the proposed development, and that no adverse impact occurs to the environment or the existing public sewerage system in accordance with Policies GDP1 and EC13 of the Wrexham Unitar...
	Reason: To ensure that effective drainage facilities are provided for the proposed development, and that no adverse impact occurs to the environment or the existing public sewerage system in accordance with Policies GDP1 and EC13 of the Wrexham Unitar...
	6) No development shall commence until a phased site investigation of the nature and extent of contamination has been carried out and submitted to and approved in writing by the Local Planning Authority. If any contamination is found during the site i...
	6) No development shall commence until a phased site investigation of the nature and extent of contamination has been carried out and submitted to and approved in writing by the Local Planning Authority. If any contamination is found during the site i...
	Reason: In the interests of the amenities of the future occupants of the buildings in accordance with Policy GDP1 of the Wrexham Unitary Development Plan.
	Reason: In the interests of the amenities of the future occupants of the buildings in accordance with Policy GDP1 of the Wrexham Unitary Development Plan.
	7) Each part of the site subject to the remediation under the scheme(s) approved as part of Condition No.06 shall not be occupied/used until a Validation Report has been completed in respect of that part of the site and submitted to and approved in wr...
	7) Each part of the site subject to the remediation under the scheme(s) approved as part of Condition No.06 shall not be occupied/used until a Validation Report has been completed in respect of that part of the site and submitted to and approved in wr...
	Reason: In the interests of the amenities of the future occupants of the buildings in accordance with Policy GDP1 of the Wrexham Unitary Development Plan.
	Reason: In the interests of the amenities of the future occupants of the buildings in accordance with Policy GDP1 of the Wrexham Unitary Development Plan.
	8) No development shall commence until a scheme of Reasonable Avoidance Measures (RAMs) in respect of Great Crested Newts has been submitted to and approved in writing by the Local Planning Authority. The development shall thereafter be carried out in...
	8) No development shall commence until a scheme of Reasonable Avoidance Measures (RAMs) in respect of Great Crested Newts has been submitted to and approved in writing by the Local Planning Authority. The development shall thereafter be carried out in...
	Reason: In order to protect statutory protected species in accordance with policy EC6 of the Wrexham Unitary Development Plan.
	Reason: In order to protect statutory protected species in accordance with policy EC6 of the Wrexham Unitary Development Plan.
	9) No development shall commence until the following have been submitted to and approved in writing by the Local Planning Authority:
	9) No development shall commence until the following have been submitted to and approved in writing by the Local Planning Authority:
	9) No development shall commence until the following have been submitted to and approved in writing by the Local Planning Authority:
	a) A detailed plan of mitigation area for Great Crested Newts;
	a) A detailed plan of mitigation area for Great Crested Newts;
	b) An Ecological Method Statement including a timetable for the implementation of the habitat mitigation measures;
	b) An Ecological Method Statement including a timetable for the implementation of the habitat mitigation measures;
	c) A long term Management and Monitoring Plan for the mitigation area; and
	c) A long term Management and Monitoring Plan for the mitigation area; and
	d) A Biosecurity Risk Assessment.
	d) A Biosecurity Risk Assessment.
	Great Crested Newt mitigation shall thereafter be provided and thereafter permanently retained and managed in strict accordance with the details as approved
	Great Crested Newt mitigation shall thereafter be provided and thereafter permanently retained and managed in strict accordance with the details as approved
	Reason: In order to protect statutory protected species in accordance with policy EC6 of the Wrexham Unitary Development Plan.
	Reason: In order to protect statutory protected species in accordance with policy EC6 of the Wrexham Unitary Development Plan.
	10) Prior to the construction of the dwellings hereby approved, details and/ or samples of all external facing and roofing materials shall be submitted to and approved in writing by the Local Planning Authority. The development shall be carried out in...
	10) Prior to the construction of the dwellings hereby approved, details and/ or samples of all external facing and roofing materials shall be submitted to and approved in writing by the Local Planning Authority. The development shall be carried out in...
	Reason: To ensure a satisfactory standard of appearance of the development in the interests of the visual amenities of the area in accordance with Policies GDP1 and PS2 of the Wrexham Unitary Development Plan.
	Reason: To ensure a satisfactory standard of appearance of the development in the interests of the visual amenities of the area in accordance with Policies GDP1 and PS2 of the Wrexham Unitary Development Plan.
	11) Within three months of commencement of development, full details of a hard and soft landscaping scheme shall be submitted to and approved in writing by the Local Planning Authority. Hard landscaping works shall be implemented in full prior to the ...
	11) Within three months of commencement of development, full details of a hard and soft landscaping scheme shall be submitted to and approved in writing by the Local Planning Authority. Hard landscaping works shall be implemented in full prior to the ...
	Reason: To ensure a satisfactory standard of appearance of the development in the interests of the visual amenities of the area in accordance with Policies GDP1 and PS2 of the Wrexham Unitary Development Plan.
	Reason: To ensure a satisfactory standard of appearance of the development in the interests of the visual amenities of the area in accordance with Policies GDP1 and PS2 of the Wrexham Unitary Development Plan.
	12) Prior to first use of the development hereby approved the vehicular access shall provide visibility splays of 2.4 metres x 33 metres in both directions measured to the nearside edge of the adjoining highway. Within these splays there shall be no o...
	12) Prior to first use of the development hereby approved the vehicular access shall provide visibility splays of 2.4 metres x 33 metres in both directions measured to the nearside edge of the adjoining highway. Within these splays there shall be no o...
	Reason: To ensure that adequate visibility is provided at the proposed point of access to the highway in accordance with Policy GDP1 of the Wrexham Unitary Development Plan.
	Reason: To ensure that adequate visibility is provided at the proposed point of access to the highway in accordance with Policy GDP1 of the Wrexham Unitary Development Plan.
	13) Nothing shall be planted, allowed to grow or erected to a height greater than 0.5 metres in height above the level of the nearside edge of the adjoining highway for a distance of 2.4 metres measured back from the adjoining highway along the entire...
	13) Nothing shall be planted, allowed to grow or erected to a height greater than 0.5 metres in height above the level of the nearside edge of the adjoining highway for a distance of 2.4 metres measured back from the adjoining highway along the entire...
	Reason: To ensure that adequate visibility is provided at the proposed point of access to the highway in accordance with Policy GDP1 of the Wrexham Unitary Development Plan.
	Reason: To ensure that adequate visibility is provided at the proposed point of access to the highway in accordance with Policy GDP1 of the Wrexham Unitary Development Plan.
	Reason: To ensure that adequate visibility is provided at the proposed point of access to the highway in accordance with Policy GDP1 of the Wrexham Unitary Development Plan.
	14) The vehicular parking and turning areas for each plot as shown on approved drawing(s) No 070 Revision P shall be fully laid out, surfaced and drained prior to the first occupation of that plot. These areas shall thereafter be permanently retained ...
	14) The vehicular parking and turning areas for each plot as shown on approved drawing(s) No 070 Revision P shall be fully laid out, surfaced and drained prior to the first occupation of that plot. These areas shall thereafter be permanently retained ...
	Reason: To ensure that adequate visibility is provided at the proposed point of access to the highway in accordance with Policy GDP1 of the Wrexham Unitary Development Plan.
	Reason: To ensure that adequate visibility is provided at the proposed point of access to the highway in accordance with Policy GDP1 of the Wrexham Unitary Development Plan.

	Rossett inspectors decision 141119
	Rossett ministers let 140220
	Penyffordd - 270420.pdf
	Decision
	1. The appeal is allowed and outline planning permission granted subject to the conditions set out in the schedule at the end of this decision.
	Procedural matter

	2. On 26 March 2020 the Minister for Housing and Local Government announced that with immediate effect, the five-year housing land supply policy in Planning Policy Wales had been replaced by a policy statement making it explicit that the housing traje...
	3. The Council and appellant were invited to make submissions regarding the implications for their cases in this appeal.  The appellant did so, the Council did not.
	Main Issue

	4. The main issue is whether the proposed development is premature and would prejudice the strategy set out in the emerging local development plan.
	Reasons

	5. The site lies outside but immediately adjacent to the settlement boundary of Penyffordd as defined in the Flintshire Unitary Development Plan 2001 – 2015, adopted 2011 (UDP).  Outside settlement boundaries, UDP Policy GEN3 restricts new housing to,...
	6. The housing requirement, strategy and settlement boundaries set out in the UDP are based on evidence of housing need which is long out of date.  Indeed, the UDP is 5 years past its end date.  The Council’s emerging Local Development Plan (LDP) has ...
	7. The Council argues that; ‘housing completions during the first three years of the plan period are slightly ahead of the LDP’s annualised planned provision, and the plan is therefore ‘on track’ as far as housing delivery is concerned’.  The weight t...
	8. The changes to PPW and revocation of TAN1 have not reduced the importance of delivering new housing, just the way delivery is planned, measured and monitored.  PPW, as revised, states that: ‘Under-delivery against the trajectory may require a speci...
	9. The Development Plans Manual (DPM) sets out how delivery should be measured for development plans adopted prior to DPM Edition 3 in March 2020.  For those plans published prior to the publication of the DPM, completions will be measured against the...
	10. The extent of the shortfall is, therefore, significant both in terms of the amount and length of time Flintshire has suffered from an inadequate housing land supply.  The Council will not be able to demonstrate that it can provide a supply of land...
	11. Nevertheless, with a fair wind Flintshire could have an adopted LDP in place in 2021.  That is not that long from now in LDP production terms.  I consider that the likelihood of a plan led solution to the shortfall in housing land supply in the ne...
	12. I now turn to prematurity.  It is a long established principle that withholding planning permission on grounds of prematurity will not usually be justified except where a proposal goes to the heart of a plan and is individually or cumulatively so ...
	13. The DPM states that; ‘Whether planning permission should be refused on grounds of prematurity requires careful judgement and the LPA will need to indicate clearly how the grant of permission for the development concerned would prejudice the outcom...
	14. The Council’s objection to this development is based on the alleged cumulative impact of the appeal proposal and permission granted on appeal for 261 units on three other sites in Penyffordd.  Penyffordd and Penymynydd together are defined as a ti...
	15. However, as stated above the LDP’s housing requirement and strategy have yet to be tested at examination.  I cannot be certain that the overall requirement figure or strategy are sound or the apportionment for any of the tiers is based on robust e...
	16. Despite citing concerns regarding the ability of Penyffordd to accommodate the developments allowed on appeal and arguing that ‘it cannot be a sustainable proposition to keep on approving incremental speculative applications, such as this proposal...
	17. I have considered the concerns of local residents with regard to the ability of local services and infrastructure to accommodate the development recently permitted in Penyffordd.  The Council is satisfied that the highway network and drainage syst...
	18. The Council’s third reason for refusal includes the following statement; ‘A further reserved matters application would be required to examine a range of fundamental issues which may demonstrate the site is undeliverable’.  Fundamental issues shoul...
	19. The Council does not dispute the appellant’s assertion that Penyffordd’s Place Plan identifies a need to provide housing to enable the elderly to move to and remain in the village.  Nor do the Council dispute that the appellant has already carried...
	Unilateral undertaking and conditions
	20. The appellant submits a unilateral undertaking which restricts occupancy to over 55s, commits to making contributions to active travel and improving open space elsewhere in Penyffordd.  In light of the identified need, I am satisfied that the age ...
	21. The undertaking also has a clause relating to the provision of affordable housing but through an application for reserved matters.  It is only possible to impose conditions on a reserved matters approval which relates to the reserved matter.  The ...
	22. I have considered the Council’s suggested conditions in light of the advice in Circular 16/14.  I have seen nothing to suggest that the siting, design and layout of the access as shown on the submitted drawing is unacceptable and see no need, ther...
	23. I have seen no technical evidence or submission from a suitably qualified person to support the proposition that the noise generated by traffic on the A550 is such that mitigation is necessary to ensure that prospective occupiers enjoy satisfactor...
	Conclusions

	24. The appeal site lies outside the settlement boundary of Penyffordd and the development conflicts with Policy GEN3 of the UDP.  But, the policies for housing provision and restraint in the UDP are based on evidence long out of date and the UDP time...
	25. I consider the extent of the shortfall both in amount and the number of years it has existed means that increasing housing provision is a significant factor which weighs in favour of the proposed development.  The prospect of a plan led solution t...
	26. The Council accepts that Penyffordd is a sustainable location for new growth and does not argue that Penyffordd is not capable of accommodating the proposed and permitted developments.  The Place Plan identifies a need for accommodation for the el...
	27. I consider that taken together these matters outweigh the conflict with UDP Policy GEN3 and for the reasons given above and having regard to all matters raised, I conclude that the appeal should be allowed.
	28. In reaching my decision, I have taken into account the requirements of sections 3 and 5 of the Well Being of Future Generations (Wales) Act 2015.  I consider that this decision is in accordance with the Act’s sustainable development principle thro...
	Anthony Thickett
	Inspector
	Schedule
	APP/A6835/A/3243303

	The appeal is allowed and outline planning permission is granted for over-55 retirement housing with detailed site access at land south of Rhos Road, Penyffordd, Flintshire, CH4 0HY in accordance with the terms of the application, Ref 060076, dated 5 ...
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	Dear Miss Carrasco
	Yours faithfully,





