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1.0 INTRODUCTION & BACKGROUND 
 

1.1 This Planning Statement (PS) has been prepared and undertaken by J10 

Planning Ltd (the Agent) acting on behalf of Calon Homes LLP (the Applicants).   

 

1.2 The land associated with this proposal comprises an area of previously 

undeveloped agricultural grazing land (that is not a registered agricultural 

holding) located on the southern fringe of Glan Conwy known as Maes y Felin 

off Llanwrst Road (A470) and Top Llan Road in Glan Conwy. The site comprises 

field parcels that extend to 5.49 ha (13.56 acres) in area. 

 
1.3 It accompanies and supports the re-submission of a Detailed Planning 

application to Conwy County Borough Council (CCBC) for the proposed 

development of the site for residential use. 

 
1.4 The land is presently under contract to Calon Homes under an option 

agreement with the landowners, with the express intention that once planning 

permission is granted the site will be developed for the proposed use. 

 
1.5 Accordingly, the purpose of this supporting statement is to: 

 

● Provide some introductory background to the application; a descriptive 

appraisal of the site, its location, setting and surroundings; to present a 

detailed description of the proposal; a summary of the pre-application 

process and identifying any key issues that will assist the reader; 

 

● Identify the key local and national planning policy framework applicable 

to the proposed development and interpreting these in order to present the 

detailed case in support of the proposals;  

 

● Summarise the reasons why detailed planning permission should be 

granted, referring to the scheme deliverables, benefits and net gains this 

development proposal will offer.   

 

1.6 We consider that this approach will serve to provide the Council with a clear 

basis for interpretation and decision making. In summary, this statement, along 

with all the other supporting documentation and plans, demonstrate that the 

proposed development, subject of this application, is fully compliant with 

national policy guidance and with the adopted and emerging development 

plan so as to be acceptable. 
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The Application Pack 
 

1.7 This Planning Statement (J10 Planning) should be read in conjunction with the 

following plans and documents, which are enclosed as separate items in the 

associated submission package: 

 

● Pre-Application Consultation Report (PAC) : J10 Planning  

● Architectural drawings (site layout masterplan, floorplans and elevations) : 

Base 

● Design & Access Statement : Base 

● Landscape & Visual Impact Assessment : Tirlun Barr Associates 

● Landscape Strategy : Tirlun Barr Associates 

● Archaeological Assessment : Gwynedd Archaeological Trust  

● Topographical Survey : Curvasure 

● Flood Consequences Assessment & Drainage Strategy: Waterco 

● Transport Assessment + Highway Note : Curtins 

● Utility Infrastructure Statement : TMC 

● Agricultural Land Quality & Soil Resources Report : LRA 

● Ecological Assessment : Cambrian Ecology 

● Arboricultural Impact Assessment : Access 2 Trees 

● Utility Services Infrastructure Report : Landmark 

● Geotechnical Investigation Report : REFA 

● Acoustics Report : Hepworths 

● Detailed access. Swept path and drainage plans : REFA 

 

1.8 This list is important as it comprises all the items requested by the Council during 

pre-application discussions and reflects the guidance provided by Officers; no 

other items were and have been requested.  These documents and drawings 

are all provided with the enclosed application and itemised in greater detail 

on a separate Planning Application submission schedule spreadsheet. 
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Site Description  

 
1.9 The application site is located upon the southern built up edge of Glan Conwy 

and its established residential estates.  It comprises two unimproved parcels of 

previously undeveloped agricultural fields that extend to a total area of 5.49 

ha (13.56 acres).  

 

1.10 Glan Conwy (LLansanffraid) was founded during the 5th century as a marine 

village located on the banks of the River Conwy; it has since grown and is home 

to a population of over 2,250 people (ONS 2017). 

 

1.11 The Llanwrst Road (A470) is the main arterial route running around the western 

side of the settlement and linking with the key routes into the town. Glan Conwy 

has a railway station located to its west and a host of regular bus services 

providing connections with the key towns locally. 

 

1.12 The site is located and benefits from pedestrian footway links along the A470 

where bus stops are available.   

 

1.13 The site itself comprises a conjoined set of fields enclosed by established 

hedgerow and a series of mature trees. The is bound by Top Llan Road to the 

east and the Llanwrst Road (A470 to the west, which meet together at the far 

southern corner of the site. The site’s northern perimeter is defined by the 

existing residential built up area with its most recent addition being the Tal-y-

Fan estate. 

 

1.14 It therefore offers a very logical infill opportunity that would “round-off” the 

settlement. 

 
1.15 The site falls from a high point in its north eastern corner towards a lower point 

at its very southern (southern western edge on Llanwrst Road. 

 
1.16 Perimeter hedgerows and trees run along the eastern perimeter of the northern 

parcel and other hawthorn hedgerows define all other boundaries. 

 

1.17 Direct vehicular access is available to the site off both the main Llanwrst Road 

(A470) to the west and the (largely) single carriageway Top Llan Road to the 

east. 
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1.18 The site is highlighted below to show its location, context and position. 
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1.19 The site is located in a most accessible position on the very southern fringe of 

Glan Conwy and within walkable range of all its amenities and facilities. The 

site is well served by public transport service routes that run along the A470 and 

bus stops exist within close and immediate walking distance of the site, with 

dedicated pedestrian footways.  

 

1.20 The site is considered to be located in a highly sustainable and accessible 

position to take advantage of existing community facility and transportation 

related infrastructure and we believe it benefits from very good sustainability 

credentials.   

 

1.21 The site is well served by facilities available in Glan Conwy including, inter alia: 

• Doctor’s surgery 

• Post Office 

• General store, garage, coffee shop, hairdressers, take away and 

Garden Centre & Nursery 

• Restaurant and hotel (The Old Rectory) 

• Public house (Cross Keys Inn) 

• Glan Conwy Football club 

• Various places of worship across religious denominations; including St 

Ffraid’s Church of Wales, Salem Fforddlas Baptist Chapel and the Bryn 

Ebenezer Methodist Church 

• The Ysgol Glan Conwy Primary School; the Ysgol Awel y Mynydd at 

Llandudno Junction is not far 

• Bus stops and routes along the Llanwrst Road (services 113, X19 and 

25) 

 

1.22 Further facilities such as Secondary School education, supermarkets, 

employment places and other facilities and public services are available within 

easy range at Llandudno Junction, Conwy, Colwyn Bay and Llandudno. 

 

1.23 The opportunity now exists to secure the delivery of new housing (open market 

and affordable) along with other community benefits.  
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The Proposed Development 
 

1.24    The application is made for Detailed Planning Permission.  The description of 

the development is as follows:  

 

Proposed residential development for 111 no. residential dwellings (of which up to 

30% will be affordable), public open space, landscaping, means of highway and 

pedestrian access, local highway and pedestrian infrastructure improvements. 

 

1.25 The proposal involves the development of two parcels of land upon sites that 

extend to a total of 5.49 ha (13.56 acres). 

 

1.26 The accommodation schedule comprises the following: 

 
 TOTAL  

Site Area (ha) : gross 5.49 

Site Area (ha) : net 3.14 

Site Area (acres) 13.56 

2 bed 13 (12%) 

3 bed 49 (44%) 

4 bed 49 (44%) 

Total dwellings 111 

POS 9,149 sqm  

(2.26 acres) 

Affordable @ 30% 33 

Density (dph) : gross 24.72 dph 

Density (dph) : net  35.35 dph 

 

1.27 The vehicular access to the site will be taken principally off a new priority 

junction formed on the Llanwrst Road (A470) where a ghost island for vehicles 

turning right (as they head north) will be provided and speed limits here will be 

reduced to enhance safety. 

 

1.28 The estate access road will function as a spine road through the site and serve 

to provide the wider settlement of Glan Conwy with a relief road via Top Llan 

Road where it will exit. 

 



Calon Homes : Maes y Felin                                                                                                         Planning Statement 
  
   

J10 Planning Ltd                                                                                                             August 2019                                                     
 

8 

1.29 This will allow village traffic to use the spine road as opposed to using the lower 

part of Top Llan Road, which will see its use diminish and restricted thus 

enhancing strategic highway safety on the network. 

 
1.30 Areas of Public Open Space (POS) are also proposed that meet (and exceed) 

standards. 

 
1.31 The delivery of up to 30% affordable homes (up to 33 no. dwellings) can be 

delivered by this scheme; the benefit here being that because the scheme is 

focused towards a relatively low density scheme the resultant dwellings will be 

of a family style size and nature (not flats); which are exactly the sort of units 

that are required to address the known latent need and demand in the locality.  

 
1.32 Additionally, other contributions towards POS, libraries and waste be settled 

subject to the requirement at the point of delivery. 

 
1.33 A small number of trees on the eastern boundary where the new spine road 

access will be formed will require removal, some of which are subject to a 

group TPO (and are considered to be largely Category C in nature) along with 

just under 70 metres of hedgerow. However, this loss will be fully mitigated by 

significant new planting. 

 
1.34 The proposals have been developed around a design solution that has 

embraced and been influenced by all the various technical and professional 

disciplines employed by the applicant (in particular highways, drainage, trees 

and ecology) and the guidance conferred by the Council during the informal 

pre-application discussions and from the more formal WG DMO consultation 

stage has allowed us to arrive at an acceptable design solution.  

 
1.35 Calon’s vision is that the development will be guided by a simple and robust 

set of parameters and comprise:  

 

• Create a high quality, attractive, new residential neighbourhood; sensitive 

to adjacent uses and complementary to the existing residential 

neighbourhood; offering a mix of housing types and tenures  

• Respecting the landscape setting of the locality and retaining key assets 

(e.g. ancient woodland and valued habitats) to be integrated into the 

layout 

• Managed and enhanced public access providing permeable links and 

connections through the site for the benefit of existing and future residents, 

with more than adequate levels of amenity provision on site 
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• Providing a strategic and more direct link for the neighbouring residential 

estates onto the A470 via a spine road    

• A “community dividend” and offer that will provide existing residents with 

a more balanced and enhanced range of services and facilities; thus, 

making the community more sustainable and resilient   

• A development that will respect the identity of Glan Conwy and responds 

positively to local landscape features 

 
1.36 The applicant has listened to and been guided by the aspirations, concerns, 

feedback and guidance from Council officials, statutory consultees and 

members of the public and is confident that the proposals now represent a 

scheme of the highest quality and sustainability credentials. 
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Pre-Application Discussions 
 

1.37 The applicant has been keen to engage with Officers in seeking their advice 

and guidance pertaining to this proposal and embarked upon an 

engagement process that commenced in July 2018.  

 

1.38 The recently assented Town & Country Planning (Development Management 

Procedure) (Wales) (Amendment) Order 2016 means that from 1 August 2016 

a far greater emphasis upon pre-application consultation with key stakeholders 

was introduced and a formal DMO process was activated. 

 
1.39 This now places and also places a responsibility upon applicants to undertake 

and follow a pre-application procedure of formal consultation and 

engagement with key statutory consultees (e.g. NRW, DCWW, HSE, CART, etc), 

the Local Authority, Town/Community Councils, local Ward Councillors and 

local residents and neighbouring businesses. 

 
1.40 It applies to all Major applications (outline or detailed) where the project 

involves over 1,000 sqm of non-residential space and/or the site exceeds 1.0 ha 

or where the site involves 10+ residential dwellings and/or a site over 0.5 ha. 

 
1.41 This process requires applicants to produce a Pre-Application Consultation 

Report (PAC) and it is this document that serves to address the policy 

requirement as set out in the legislation. 

 
1.42 We consider that the applicant has duly taken account of the guidance. 

 
1.43 Out-with of and in advance of the formal DMO process commencing we 

undertook detailed pre-application discussions with Officers at Conwy, liaised 

with Welsh Water and NWRTA.  

 
1.44 This has resulted in pre-application meetings taking place and an exchange of 

correspondence with CCBC (see APPENDIX A). 

 
1.45 The course and intensity of this process is self-evident. The key message was 

that Officers would essentially be comfortable in supporting the design and 

technical case were we to follow their guidance. This we have done; originally 

we were proposing 127 units, this has been reduced down to 111 units.  
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1.46 For ease of understanding a chronological timeline is provided in the table 

below: 

 
DATE ITEM / TASK 

16 July 2018 Meeting between applicant and CCBC re. affordable housing  

6 December 2018 Formal pre-application request submitted 

31 January 2019 Officer feedback and guidance letter and highway pro-forma 

provided 

28 June 2019 Pre-application design led meeting held 

2 August 2019 Formal WG DMO pre-submission consultation process 

commenced 

By September 2019 Formal responses to be received and considered; any 

changes to be made to reflect concerns raised  

 

1.47 Officers clearly recognise the impact of the Authority being unable to 

demonstrate a 5-year housing land supply.  

 

1.48 Moreover, this is unlikely to change for another at least another two years until 

the emerging LDP Review has been adopted. Delivering housing cannot wait 

and the backlog will simply grow ever larger without permissions being brought 

forward. 

 
 

1.49 We have followed this advice and that is why significant effort has been made 

in addressing all the technical issues highlighted by Officers. We therefore 

consider we have satisfactorily tackled and positively addressed and solved 

the questions posed early on in pre-application meetings and the written 

guidance provided. 

 

1.50 In summary, Officers have been very positive and helpful in the guidance and 

advice conferred; they have welcomed the proposal, offered clear instructions 

as to what they considered necessary for the applicant to submit in support of 

the application and have helpfully advised the applicant’s team as to what 

they would be comfortable in supporting and recommending, notwithstanding 

the fact that the opinions offered were those of Officers and not necessarily of 

elected Members.  

 
1.51 Additionally, Officers confirmed that the proposed design solution (its highway 

and pedestrian accessibility, scale, layout, location, general setting and 

landscape impact/mitigation) were all acceptable and would form a 

constructive basis moving forward.   
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Planning History 
 

1.52 The site was confirmed as an allocation in the extant LDP when it was adopted 

in October 2013. 

 

1.53 The landowners were previously under contract with MacBryde Homes who, in 

December 2007, submitted an Outline planning application (ref. 0/34252) to 

develop the site for some 102 new dwellings.  

 

 
 

1.54 It was subsequently withdrawn in October 2008. The proposals raised a number 

of issues that had not been satisfactorily addressed and yet it was the market 

crash and economic downturn which had its greatest impact because the 

developers realised that if they had achieved planning, they would be obliged 

to contract a purchase which would have been difficult to finance. 

 

1.55 They therefore withdrew the application.   The downturn has had a significant 

impact upon housing proposals across Conwy and has harmed the delivery of 

many allocated LDP sites. 
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1.56 More recently, an application was made by the landowners on the adjacent 

land (now subject of this application promotion) known as the “Hooson” land. 

This was also an Outline planning application submitted in April 2014 (ref. 

0.40772) for 31 new dwellings.  

 
 

 

 
1.57 It remains undetermined due to the fact the Trunk Road Authority wish for only 

one highway access being delivered onto the A470. 

 

1.58 As such this proposal seeks to combine the two areas of land, but deliver a 

single access onto the A470, whilst delivering 111 houses as opposed to a 

combined 133 units. it also solves other enviro-engineering issues and delivers 

greater community and infrastructure betterment. Moreover, this application is 

a Detailed planning application, thus providing certainty over deliverability. 

 
1.59 The applicant is indeed serious about bringing forward the sites for 

development.  A signal of their intent is the time and effort spent in promoting 

the site through the emerging LDP but also investing significant resources in 

producing a Detailed application that has involved commissioning detailed 

assessments, surveys and design work.  
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1.60 No longer is submitting a planning application a quick and cheap exercise, but 

one that requires commitment and funds.  The applicant could have teamed 

up with a developer to fund the application process, but his preference was to 

maintain control over the planning process to provide certainty and maximise 

value.  

 
1.61 Additionally, the applicants have invested in a quality design solution because, 

being local, they wish to ensure that they leave a legacy that involves more 

than just a transactional deal but one which provides quality community 

betterment.  

 
1.62 Objectors will be unmoved by such claims and it is accepted by the applicants 

that the threat of change through new housing development is seen as being 

entirely negative, yet there are a host of benefits that this proposal will deliver 

and the summary to this statement attempts to illustrate these. 

 
1.63 The applicant has sought to ensure all technical and design issues have been 

resolved prior to submitting for planning. 

 
1.64 The recently introduced DMO requirements place even greater emphasis on 

applicants being serious and getting things right; so much so that since the 

DMO process consultation concluded in September 2019 the applicant has 

spent time in carefully addressing all key issues raised by consultees. 
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2.0 PLANNING POLICY CONTEXT 
 

2.1 The purpose of this section of the statement is to set out the sequence of 

planning policy that is considered relevant to the consideration of this 

application; these are separately examined in detail by assessing and 

interpreting the merits of the proposals against them, with a view to 

demonstrating the case in support of the development proposals.  The legal 

test for all planning decisions is to determine the application in accordance 

with the statutory development plan unless material considerations indicate 

otherwise.  

 

2.2 A material consideration will be whether the plans are up to date. We have 

adduced that, in this instance, the development plan (for the purposes of 

Section 38(6) of the Planning and Compulsory Purchase Act 2004) comprises 

the Development Plan (the Conwy Unitary Development Plan) which was 

adopted in February 2005. 
 

2.3 S38(6) confirms that in determining planning applications “any determination 

must be made in accordance with the development plan unless material 

considerations indicated otherwise”. Case law (such as R. Cummins v Camden 

LBC 2001) has established that for a proposal to be in accordance with the 

Development Plan it is not necessary for it to accord with each and every 

policy, rather it should conform with the plan as a whole.  

 

2.4 Moreover, a more recent judgement (BDW Trading Ltd. (T/A David Wilson 

Homes (Central, Mercia and West Midlands) 27 May 2016)) involved the 

judgment of Lord Justice Lindblom which offers yet another example of Section 

38(6) duty being examined and scrutinised in the Court of Appeal.  The appeal 

was brought about when questions were raised as to whether or not an 

Inspector, deciding an appeal against a refusal of planning permission on a 

residential scheme of 114 dwellings, failed to discharge the duty, under Section 

38(6) of the Planning and Compulsory Purchase Act 2004, to make the decision 

in accordance with the development plan unless material considerations 

indicated otherwise. Lord Justice Lindblom offers some much-needed 

clarification on the law and the judgment clearly reiterates that the approach 

to planning decisions is not and should not be rigid and the person making the 

decision has some scope and autonomy in how they approach the policy 

position. 
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2.5 The next step is to consider whether any “other material considerations” 

indicate otherwise.   This will include assessing whether the proposals are in 

conformity and accordance with national policy (the Welsh Spatial Plan, 

Planning Policy Wales, TAN’s, Interim Ministerial Planning Statements) and any 

non-statutory guidance (e.g. best practice). We have done this exercise and 

adduced that national and non-statutory considerations also support the 

proposals. 
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Local Development Plan 
 

2.6 The starting point of any local planning policy assessment must be the 

Development Plan. 

 

2.7 The principle Development Plan for the site comprises the “Conwy Local 

Development Plan”, which was adopted in October 2013 and whose plan 

policies are currently being used for Development Control purposes. The plan 

period runs from 2007 to 2022. 

 

2.8 Given its primacy, adopted status and the fact (most of) its policies are 

considered to be (generally) up to date, a degree of weight can still be 

attached to the relevant polices therein. However, this must be tempered by 

the fact that the Authority can no longer demonstrate a 5-year housing land 

supply.  

 
2.9 The application site (largely) reflects the LDP site allocation for housing and 

open space known as the “Mixed-Use Housing and Open Space Allocation - 

Top Llan Road, Glan Conwy” as identified on the Proposal Map No 7 for Glan 

Conwy shown below.  

 

2.10 The light blue shade identifies the “Special Landscape Area” whilst the 

horizontal hatch signifies a “Safeguarded sand and gravel zone”.  

 
2.11 It should be noted that the northern part of the application site lies within the 

settlement boundary but is not covered by the LDP allocation.  

 

2.12 Strategic Policy HOU/1 states that this Tier 1 Main Village site is identified for 80 

dwellings. Policy CFS/13 relates to New Open Space allocations and suggests 

that the site provide for new public open space provision to address an open 

space deficit in the area; however, it provides no detail. The background paper 

referred to under the CFS/13 policy (Open Space Assessment 2010) suggested 

that the shortfall involves the need to provide for 1 ha of football playing pitch).  
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2.13 The fact is that since the plan adoption the Football Club has recently invested 

in facilities at its existing site and is not seeking to expand. The former MacBryde 

planning application of 2007 (ref. DC/0/34252) agreed an in principle off-site 

commuted sum payment of £67,000 towards any additional improvements, so 

whilst that shortfall was evident then it is no longer the case which suggests that 

this policy if no longer applicable. 
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2.14 A significant level of open space is provided on the site and we have 

calculated this to be 0.9 ha (9,149 sqm) which is equivalent to 82.4 sqm per 

dwelling. Should any shortfall exist then this can be sought as a commuted sum 

payment, as was previously determined to be acceptable during the 

determination period of the previous application. 

 
2.15 Calon Homes have undertaken a series of assessments, including key highway 

access and junction capacity modelling, which demonstrates that strategic 

access can be achieved off the A470 Llanwrst Road and that there is junction 

and network capacity for this site to come forward at the level proposed. 

 

2.16 This site will serve that function and importantly will also seek to address the 

delivery of important new affordable housing needs facing the community that 

simply cannot be resolved and addressed by other alternative sites. The option 

of relying upon infill will not deliver any social and community benefits and only 

something of a scale akin to the application site will do this. 

 
2.17 This application site will be able to deliver a host of community benefits and 

meaningful levels of affordable housing that will serve to meet the needs of the 

community over the current plan period. It offers an entirely logical and 

sustainable extension to the village with access to local services, facilities and 

infrastructure, free of constraint. 

 
2.18 The Authority has logically and rationally found, through its own LDP evidence 

base, that the application site performs on all levels, is free from constraint, is 

deliverable and ought to be re-allocated in the LDP Review.  

 
2.12 In the meantime, the approach should be to identify the provisions of the 

existing development plan and determine if the application is in accordance 

or in conflict. If in compliance (as is the case here) the starting point will be to 

approve proposals by granting planning permission as the decision is in 

accordance with the plan.  

 

2.13 The Development Control Manual (Rev 2 May 2017) confirms in Para 9.4.8 that: 

 
“In making development management decisions, the weight to be attached 

to an emerging draft Local Development Plan (LDP) will in general depend on 

the stage it has reached but does not simply increase as the plan progresses 

towards adoption. Following the submission of an LDP to the Welsh Ministers 

for examination, the appointed Inspector is required to consider the 
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soundness of the whole plan in the context of national policy and all other 

matters which are material to it. Policies could be amended or deleted from 

the plan even though they may not have been the subject of a 

representation at deposit stage (or be retained despite generating substantial 

objection). Certainty regarding the content of the plan will only be achieved 

when the Inspector delivers the binding report.” 

 
2.14 Therefore, no weight can be applied to the emerging LDP or its evidence base 

in the determination of this application. 

 

2.19 Notwithstanding this, we have, for completeness, assessed and tested the 

proposals against all relevant policies from the Adopted LDP and consider the 

principal policies listed in the table below to be the most relevant and 

appropriate in this instance.    

 
2.20 Rather than simply reiterating what each policy seeks to achieve in great detail, 

since the Council will be entirely familiar with this, we will spend time 

emphasising and providing reasons why the proposal and the principle of the 

proposed development meets and conforms with these policies as set out in 

the table the follows below. 

  
POLICY APPLICATION CONFORMITY 

DP/1  

Sustainable 

development principle 

The site is located in a Tier 1 Main Village settlement and involves the 

development of an extant LDP housing allocation and sis believed to 

meet the sustainable development principles of this policy. 

DP/2 

Strategic approach 

The proposal meets the settlement hierarchy needs in delivering open 

market and affordable housing for local needs. 

DP/3 

Design quality and 

crime reduction 

The proposed design and layout is presented in greater detail within 

the DAS but we consider that it meets this policy and offers a high-

quality design and placemaking solution. 

DP/4 

Development criteria 

The proposal delivers affordable housing, safe pedestrian and cycle 

access, car parking, secure cycle parking within the demise of each 

dwelling, open space, DDA compliant dwellings, provision for 

recycling/waste storage, and a layout that minimise opportunities for 

crime. 

Existing residential amenity is protected; traffic capacity exists, no 

archaeological or heritage assets exist; there are no Welsh Language 

needs/concerns; no known environmental amenity issues will eb 

generated; ecology habitats are protected and enhanced; 

landscape character is maintained; no flooding risks will be caused; 

BMV land is not involved and essential community facilities are not 

harmed.   
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DP/5 

Infrastructure and 

development 

Where proven by the Authority, contributions proportionate to any 

evidence-based deficiency will be made where it is viable. 

DP/6 

National planning policy 

and guidance 

The section on National Planning Policy provides confirmation that 

the proposal meets and complies with the appropriate guidance. 

HOU/1 

Meeting housing need 

This policy states that sufficient land will be allocated for housing over 

the plan period of 2007 and 2022.  As it is, the Council are unable to 

demonstrate a 5-year housing land supply and its last JHLAS suggested 

a 1.9 years supply. In the light of TAN1 (Jan 2015) this has been 

effectively “zeroed”. Thus, the lack of a sufficient supply is a significant 

material consideration that must be afforded the maximum weight in 

favour of supporting this development; particularly given that it 

proposes to deliver affordable local housing need. 

The predominant part of the application sites involves the HOU/1 Tier 

1 Housing site at Glan Conwy (Top Llan Road) for 80 dwellings. site  

HOU/2 

Affordable housing for 

local need 

This policy seeks a contribution on all sites in Glan Conwy of 30%. 

However, lower provision may be acceptable subject to the 

completion of a Viability Assessment Pro-Forma (see APPENDIX B); this 

will be subject of ongoing discussions with CCBC. 

HOU/4 

Housing density 

This policy seeks a density of 30dph on allocated sites and on windfall 

sites of 10+ units. A density of 25 dph (gross) is achieved, but this 

increases to 35 dph for the net calculation. The layout reflects the 

“urban grain” of the settlement character and the layout has 

responded to the feedback from Officers and in meeting the physical 

level challenges posed by the site. 

Given the LDP identified just 80 units for the site, the resultant density 

(even when you include the land that is not part of the allocation) has 

exceeded this and made greater efficient and effective use of the 

land.  

HOU/5 

Housing mix 

The housing mix offers a good balance and 56% of all units will be 2 

and 3 bed dwellings. There is no market for 1 bed units. 

NTE/1 

Natural environment 

This policy seeks to protect and conserve such features in order to 

enhance the character of the local landscape. 

The scheme submitted has been very careful to ensure that any loss is 

absolutely minimal; in particular those already providing a landscape 

buffer to adjacent uses and those that contribute to its inherent rural / 

urban fringe character. These features shall be maintained and 

managed and the illustrative layout has integrated them, with only 

minimal setting back to enable plenty of mitigation through new 

planting.   

Moreover, the root protection zones of all trees have been shown to 

be protected and no overshadowing will impinge upon new residents. 

CFS/1 

Community facilities 

and services 

There is no evidence that the proposal would result in any local 

infrastructure (highway, drainage, etc) or community facilities 

(education, health, open space) becoming deficient as a result of this 

development being implemented.  
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Any need to provide for additional capacity must therefore be 

demonstrated by the Authority and if any gaps in provision can be 

proven to exist then the applicant will consider whether any such 

requirement can be provided … such requirements must be fairly and 

reasonably related in scale and kind and not be disproportionate to 

the development proposed. 

The proposal demonstrates that adequate open space is being 

provided on site and that any shortfall can be covered by commuted 

sums. 

CFS/10 

Allotments 

Where there is a proven need that this policy cannot meet the need 

for new allotments then we would question how this site can be 

reasonably linked to those locations identified in the policy. 

CFS/11 

Development and open 

space 

This policy seeks 3.0 ha of open space per 1,000 population for 

schemes over 30+ dwellings. 

The proposal involves 334 bedrooms (in 111 dwellings), so assuming an 

average occupancy of 1.5 persons/bedroom this equates to 501 

persons and exactly 1.5 ha of space.  

However, if we were to assume single occupancy per bedroom then 

this equates to about 1.0ha of space and with us offering 0.9 ha the 

shortfall is just 0.1 ha. 

Agreement over the assumptions are required. 

The proposal, in offering 9,149 sqm (0.91) ha of open space (over and 

above gardens) equates to a generous 82.4 sqm of provision per 

dwelling, which generally exceeds other Local Authority standards of 

around 50sqm per dwelling. 

The proposed route of maintenance and managing POS will be 

through a resident’s management agreement (annual service 

charge), which will remove the need and responsibility from the public 

purse. 

CFS/13 

New open space 

allocations 

This policy sought to provide a new open space provision at Top Llan 

Road given that the 2010 Open Space Assessment study reportedly  

indicated a deficit in provision in Glan Conwy and the need to provide 

a 1.0 ha football pitch. Providing it on-site would have been 

challenging given the site levels but moreover, the fact is that the 

Football Club has recently invested in facilities at its existing site and is 

not seeking to expand. We are aware that the former MacBryde 

application of 2007 (ref. DC/0/34252) agreed an in principle off-site 

commuted sum payment of £67,000 towards any additional 

improvements, and whilst the same might be considered to apply 

again the change in circumstances now suggests that this is no longer 

an issue or an applicable requirement. 

NTE/3 

Biodiversity 

Our ecological investigations have demonstrated that there are no 

special biodiversity habitats of special importance in existence across 

the site but despite this the retained boundary landscaping features 

will serve to enhance the opportunities for existing habitats. 

NTE/4 

Landscape and special 

landscape areas 

Despite not being within a defined SLA (the Conwy Valley SLA) the site 

does border one and an LVIA has been undertaken which concludes 

that no adverse impact will be caused. 
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NTE/6 

Energy efficiency and 

renewable technologies 

Where possible the layout and design has sought to integrate 

principles of sustainable design. 

NTE/8 

Sustainable drainage 

SUD’s have been addressed. 

NTE/9 

Foul water drainage 

Foul is directed to an adopted sewer. Hard surfaces will incorporate 

interceptors. 

CTH/1 

Cultural heritage 

An archaeological desktop has been undertaken and found no 

evidence of any cultural heritage assets. 

CTH/2 

Heritage assets 

No heritage assets are affected. 

CTH/5 

The Welsh Language 

The Authority have confirmed that no Community Linguistic Statement 

(or a Community Linguistic Impact Assessment) is required. 

STR/1 

Sustainable transport 

We have shown that the site is located in a position that enables 

maximum use of travel options in a highly sustainable manner and will 

encourage walking, cycling and public transport connections.  

STR/2 

Parking standards 

In conformity with this policy (and SPG2) adequate parking provision 

can be made to satisfy standards based upon the layout submitted. 1 

space per bedroom (334 no.) and 1 visitor space per 5 units (22 no). 

Secure cycle storage will also be available. Discussions remain 

ongoing with CCBC with regards to the specific level of car parking 

provided on site.  

STR/3 

Mitigating travel impact 

Noise, air quality and traffic impact have all been addressed’ reports 

are submitted accordingly. The proposal involves some off-site 

highway improvements, but the capacity exists on the network and 

the proposed spine road will serve to alleviate and provide a better 

and safer exit onto the network for existing residents. 

STR/4 

Non-motorised travel 

Dedicated pedestrian routes are provided through the site  

 

2.21 The Authority has recently recognised that a number of its allocations have 

struggled to come forward and with the lack of a 5-year housing land supply 

they published an LDP Review paper in September 2017 which set out the 

intention to call for more sites to be brought forward, extend the plan period to 

2033 and review all existing commitments. 

 

2.22 The Council are now making progress with a replacement plan with a view that 

a Review is in place by around September 2021. 

 

2.23 Calon considers this site to be a perfect example of a logically located land 

release which can not only meet sustainability objectives but serve to boost 

housing land supply and delivery. 
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2.24 Calon will actively involve itself in the emerging LDP Review process but also 

twin-track a planning application in bringing this site forward and 

demonstrating deliverability. 

 

2.25 We have assessed the proposal against some of the key relevant policies from 

the recently published LDP Preferred Strategy that was published for 

consultation on 29 July 2019 (through to 20 September 2019) and consider the 

principal policies listed in the table below to be the most relevant and 

appropriate in this instance.   We do not critique them but simply report the 

headline issues raised by them. 

 
2.26 The plan carries no weight as it has not been through Examination and given it 

is “fresh” at the time of writing we have been unable to assess its implications. 

The draft plan does not identify any non-strategic housing allocations.  

POLICY  COMMENTARY  
Table 3 
Settlement 
Hierarchy 

Glan Conwy is identified as a Tier 1 Main Village in the “Creuddyn 
Strategy Area” and the Strategy states that some development sites 
will be allocated in such allocations.  
 

SP/2 
Levels of 
Housing 
Growth  

Target for 4,300 new dwellings over the 2018 to 2033 plan period with 
20% contingency 

SP/3 
Levels of 
employment 
growth 

Target for 1,800 new jobs 

SP/4 
Growth 
distribution and 
settlement 
hierarchy 

15% in West, 30% in Creuddyn, 35% in Central, 15%in  East and 10% in 
Rural area 

SP/11 
Strategic Sites 

5 no. strategic sites identified in Llanfairfechan, Llanrhos, Old Colwyn, 
Abergele and Llanwsrt 

SP/15 
Housing 

Target of 1,800 affordable homes of which 1,000 will be new build 
4,300 + 20% contingency = 5,160 
Need for 550 non-strategic allocations in Creuddyn Strategy Area 
All sites over 3+ dwellings to deliver affordable housing contribution at 
30% 

SP/18 
Recreational 
spaces 

A target of 2.0ha per 1,000 population is targeted 

SP/27 
Economic 
development 

Provision for between 12 and 14 ha of land : split 50% B1 offices) and 
50% B1c/B2/B8 
No new allocations as reliant upon existing supply of undeveloped 
LDP allocations  
Reliance upon 8ha at Abergele South East  

 

 

 

2.27 In summary, we feel that some of the emerging polices may be subject of 

change to make them sound. They may also be challenged at Plan 
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Examination, but notwithstanding the emerging policies the LDP Review has not 

reached a position of being through Examination and/or having been 

adopted so no weight can be attributed to it at this stage. 

 

2.28 In the meantime, we can conclude that the application proposals clearly 

comply with the existing LDP. 
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Supplementary Planning Policy 
 

2.29 There are some relevant approved/adopted non-statutory supplementary 

planning guidance documents that exist which have been considered by the 

applicant team in preparing this proposal; these comprise the following: 

 

• LDP1 : Design guide for householders 

• LDP2 : Parking Standards 

• LDP4 : Planning Obligations 

• LDP5 Biodiversity 

• LDP6 : Welsh Language 

• LDP9 : Design 

• LDP13 : Affordable Housing 

• LDP24 : Renewable energy 

• LDP34 : Waste storage and collection in new development  

• LDP40 : Trees and development 

 

2.30 Notwithstanding the fact that the applicant considers the proposal complies 

with each and every one of these documents the applicant must question 

what weight that can realistically be afforded them, not least because the 

relevant Planning Acts (2004 and 2012) are clear as to the Regulations under 

which such guidance is published and the fact is that unless a document has 

been through “examination” its weight is tempered and diluted.  In view of this, 

very limited weight can be given to such documents. 
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National Planning Policy  

 
2.31 The overarching policy framework in Wales comprises the Wales Spatial Plan 

(WSP) which provides the operational strategic framework for planning policy in 

the Principality but is not spatially specific. WSP was updated in July 2008. Its 5 

core aims and objectives are to: 

 

o Build sustainable communities; 

o Promote a sustainable economy; 

o Value the environment; 

o Achieve sustainable accessibility and; 

o Respect distinctiveness. 

 

2.32 WSP is to be replaced by the emerging National Development Plan (NDP) which 

will: 

1. set out where nationally important growth and infrastructure is needed and 

how the planning system - nationally, regionally and locally - can deliver it 

2. provide direction for Strategic and Local Development Plans and support 

the determination of Developments of National Significance 

3. sit alongside Planning Policy Wales, which sets out the Welsh Government’s 

planning policies and will continue to provide the context for land use 

planning 

4. support national economic, transport, environmental, housing, energy and 

cultural strategies and ensure they can be delivered through the planning 

system  

5. be reviewed every 5 years 

 

2.33 Planning Policy Wales (PPW) (Edition 10 December 2018) provides more 

detailed strategic over-arching guidance on planning policy direction and is 

now less of a policy and land use specific document compared to its forebears; 

it instead focuses in on 4 central themes: 

1. Placemaking in action 

2. Active and social spaces 

3. Productive and enterprising places 

4. Distinctive and natural places 
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2.34 PPW10 has “placemaking” at its core and running through as a thread is the 

fundamental purpose of the planning system being able to contribute to and 

promote the achievement of “sustainable patterns of development”. 

 

2.35      The “placemaking” theme introduces 5 key planning principles : 

 
1. Growing our economy in a sustainable manner 

 
2. Making best use of resources 

 
3. Facilitating accessible and healthy environments  

 
4. Creating and sustaining communities 

 
5. Maximising environmental protection and limiting environmental impact 
 

 
2.36 PPW10 comprises six chapters. We have considered the proposal in the light of 

each chapter and set out our observations in the table below. 

 

2.37 Specifically, Chapter 4 confirms that LPAs must ensure that the supply of land 

to meet the housing requirement proposed is deliverable and that sufficient 

land is genuinely available or will become available to provide a five-year 

supply of land for housing. It also confirms that planning applications which 

comply with up-to-date development plans should be assumed to be viable 

and it should not be necessary for viability issues to be considered further. 

 

Para Detail  Observation 

Chapter 1 :  Introduction 
1.17 A plan-led approach is the most effective way to secure 

sustainable development through the planning system and it is 

essential that plans are adopted and kept under review. 

Legislation secures a presumption in favour of sustainable 

development in accordance with the development plan unless 

material considerations indicate otherwise to ensure that social, 

economic, cultural and environmental issues are balanced and 

integrated. 

The importance of 

having an up to 

date local plan is 

key as is the 

presumption in 

favour of 

sustainable 

development 

1.21 Up-to-date development plans are the basis of the planning 

system and set the context for rational and consistent decision 

making. Plans at all levels of the development plan hierarchy 

must be prepared in accordance with national planning 

policies. Planning applications must be determined in 

accordance with the adopted plan, unless material 

considerations indicate otherwise.6 Development plans must 

show how places are expected to change to accommodate 

development needs over the plan period. They provide 

Footnote 6 refers to 

Section 36(6) of the 

Planning & 

Compulsory 

Purchase Act 2004 
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certainty for developers and the public about the type of 

development that will be permitted at a particular location. 

1.30 Development management is the positive and proactive 

approach to shaping, considering, determining and delivering 

development proposals through the process of deciding 

planning applications. It is led by the planning authority, working 

collaboratively with those proposing developments and other 

stakeholders including the local community. It must be 

undertaken in the spirit of partnership and inclusiveness (using 

the five ways of working) and supports the delivery of key 

priorities and outcomes (contributing to improving the social, 

economic, environmental and cultural well-being). 

A collaborative 

approach has been 

taken 

1.34 LPA’s must refer to the Welsh Ministers, in accordance with the 

provisions of relevant Notification Directions, applications 

which they do not propose to refuse for the following 

categories of development: 

(i) Flood Risk Area Development – incorporating emergency 

services or highly vulnerable development (10 or more 

dwellings for residential schemes), where the entire site is within 

flood zone C2;  

(ii) Significant Residential Development – residential 

development of more than 150 units or residential 

development on more than 6 hectares of land, not in 

accordance with the provisions of the development plan in 

force in the area; 

Referral to WG 

Ministers not 

required as neither 

threshold is 

triggered 

Chapter 2 :  People & Places : achieving well-being through placemaking  
2.21 Planning authorities should ensure that social, economic, 

environmental and cultural benefits are considered in the 

decision-making process and assessed in accordance with the 

five ways of working to ensure a balanced assessment is carried 

out to implement the Well-being of Future Generations Act and 

the Sustainable Development Principle. There may be 

occasions when one benefit of a development proposal or site 

allocation outweighs others, and in such cases robust evidence 

should be presented to support these decisions, whilst seeking 

to maximise contributions against all the well-being goals. 

This proposal serves 

to deliver a range of  

economic, social 

and environmental 

objectives  

Chapter 3 : Strategic & Spatial Choices 
3.3  Good design is fundamental to creating sustainable places 

where people want to live, work and socialise. Design is not just 

about the architecture of a building but the relationship 

between all elements of the natural and built environment and 

between people and places. To achieve sustainable 

development, design must go beyond aesthetics and include 

the social, economic, environmental, cultural aspects of the 

development, including how space is used, how buildings and 

the public realm support this use, as well as its construction, 

The proposed 

design 

demonstrates  that 

the applicant has 

sought to achieve a 

high-quality design 

solution that will 

deliver on the 

objective of 

“placemaking” 
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operation, management, and its relationship with the 

surroundings area. 

3.4 Design is an inclusive process, which can raise public 

aspirations, reinforce civic pride and create a sense of place 

and help shape its future. For those proposing new 

development, early engagement can help to secure public 

acceptance of new development. Meeting the objectives of 

good design should be the aim of all those involved in the 

development process and applied to all development 

proposals, at all scales. These objectives can be categorised 

into five key aspects of good design 

The layout, form 

and arrangement 

has been 

developed in 

response to Officer 

feedback 

3.22 The way a development is laid out and arranged can influence 

people’s behaviours and decisions and can provide effective 

mitigation against air and noise pollution. Effective planning 

can provide calming, tranquil surroundings as well as stimulating 

and sensory environments, both of these make an important 

contribution to successful places. 

The layout shows 

that pedestrian 

movement is 

maximised 

3.39 In developing their spatial strategy planning authorities must 

prioritise the use of suitable and sustainable previously 

developed land and/or underutilised sites for all types of 

development. When identifying sites in their development plans 

planning authorities should consider previously developed land 

and/or underutilised sites located within existing settlements in 

the first instance with sites on the edge of settlements 

considered at the next stage. It is recognised, however, that not 

all sites of this nature are suitable for all types of development. 

The search 

sequence for new 

housing sites must 

follow this order and 

as there are no PDL 

sites edge of 

settlement sites in 

the most sustainable 

locations should be 

considered a 

priority  

3.40 Where there is a need for sites, but it has been clearly 

demonstrated that there is no previously developed land or 

underutilised sites (within the authority or neighbouring 

authorities), consideration should then be given to suitable and 

sustainable greenfield sites within or on the edge of settlements. 

The identification of sites in the open countryside, including new 

settlements, must only be considered in exceptional 

circumstances and subject to the considerations above and 

paragraph 3.46 below. The search process and identification of 

development land must be undertaken in a manner that fully 

complies with the requirements of all relevant national planning 

policy. 

Again, the search 

sequence is clearly 

defined 

3.46 A broad balance between housing, community facilities, 

services and employment opportunities in both urban and rural 

areas should be promoted to minimise the need for long 

distance commuting. Planning authorities should adopt policies 

to locate major generators of travel demand, such as housing, 

employment, retailing, leisure and recreation, and community 

facilities (including libraries, schools, doctor’s surgeries and 

hospitals), within existing urban areas or areas which are, or can 

This highlights the 

need to ensure new 

housing is 

accessible and well 

related to existing 

sustainable 

infrastructure, 
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be, easily reached by walking or cycling, and are well served 

by public transport. 

facilities and 

services  

3.55 When considering the search sequence and in development 

plan policies and development management decisions 

considerable weight should be given to protecting such land 

from development, because of its special importance. 

Land in grades 1, 2 and 3a should only be developed if there is 

an overriding need for the development, and either previously 

developed land or land in lower agricultural grades is 

unavailable, or available lower grade land has an 

environmental value recognised by a landscape, wildlife, 

historic or archaeological designation which outweighs the 

agricultural 

considerations. If land in grades 1, 2 or 3a does need to be 

developed, and there is a choice between sites of different 

grades, development should be directed to land of the lowest 

grade. 

The site is largely 

Grade 3b, but 

notwithstanding the 

quantum of 3a land 

the fact is that no 

PDL is available. 

3.56 Development in the countryside should be located within and 

adjoining those settlements where it can best be 

accommodated in terms of infrastructure, access, habitat and 

landscape conservation. 

This site is directly 

adjacent the 

existing built up 

area 

3.57 Adequate and efficient infrastructure, including services such as 

education and health facilities along with transport, water 

supply, sewers, sustainable waste management, electricity and 

gas (the utilities) and telecommunications, is crucial for 

economic, social and environmental sustainability. It underpins 

economic competitiveness and opportunities for households 

and businesses to achieve socially and environmentally 

desirable ways of living and working. 

Adequate 

infrastructure exists 

to support and be 

supported by this 

development 

Chapter 4 : Active & Spatial Options 
4.1.10 Development proposals must seek to maximise accessibility by 

walking, cycling and public transport, by prioritising the 

provision of appropriate on-site infrastructure and, where 

necessary, mitigating transport impacts through the provision of 

off-site measures, such as the development of active travel 

routes, bus priority infrastructure and financial support for public 

transport services. 

The proposal 

delivers pedestrian 

connectivity, active 

travel choice and 

off-site 

improvements 

4.1.33 In determining planning applications, planning authorities must 

ensure development proposals, through their design and 

supporting infrastructure, prioritise provision for access and 

movement by walking and cycling and, in doing so, maximise 

their contribution to the objectives of the Active Travel Act. 

The proposal meets 

this requirement 

4.1.36 Planning authorities must direct development to locations most 

accessible by public transport. They should ensure that 

development sites which are well served by public transport are 

used for travel intensive uses, such as housing, jobs, shopping, 

leisure and services, reallocating their use if necessary. In rural 

The site is located to 

take advantage of 

such connections 

with public transport 
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areas, planning authorities should designate local service 

centres, or clusters of settlements where a sustainable functional 

linkage can be demonstrated, as the preferred locations for 

new development. 

4.1.56 Transport Assessments are an important mechanism for setting 

out the scale of anticipated impacts, a proposed 

development, 

or redevelopment, is likely to have. They assist in helping to 

anticipate the impacts of development so that they can be 

understood and catered for appropriately. 

A TA has been 

provided 

4.2.2 The planning system must:  

• identify a supply of land to support the delivery of the 

housing requirement to meet the differing needs of 

communities across all tenures;  

• enable provision of a range of well-designed, energy 

efficient, good quality market and affordable housing that will 

contribute to the creation of sustainable places; and  

focus on the delivery of the identified housing requirement and 

the related land supply.  

This proposal offers 

a multi-tenure, 

housing mix that will 

contribute to 

ensuring community 

sustainability and is 

proven to be 

deliverable    

4.2.10 The supply of land to meet the housing requirement proposed 

in a development plan must be deliverable. To achieve this, 

development plans must include a supply of land which delivers 

the identified housing requirement figure and makes a locally 

appropriate additional flexibility allowance for sites not coming 

forward during the plan period. The ability to deliver 

requirements must be demonstrated through a housing 

trajectory. The trajectory should be prepared as part of the 

development plan process and will illustrate the expected rate 

of housing delivery for both market and affordable housing for 

the plan period. 

This site is 

deliverable – others 

are not yet proven 

to be so 

4.2.15 Planning authorities must ensure that sufficient land is genuinely 

available or will become available to provide a five-year supply 

of land for housing judged against the general objectives, scale 

and location of development required in the development 

plan. This means that sites must be free, or readily freed, from 

planning, physical and ownership constraints and be 

economically viable, in order to support the creation of 

sustainable communities. For land to be regarded as genuinely 

available it must be a site included in either a Joint Housing Land 

Availability Study (JHLAS) or, until a JHLAS is required to inform 

the first Annual Monitoring Report (AMR), in the housing 

trajectory agreed as part of an adopted development plan. 

The housing trajectory demonstrates how the planning authority 

will maintain a five-year supply of housing land over the plan 

period. 

A 5-year supply is 

required and sites 

must be proven as 

being available and 

free of constraint 

such as this site 

4.2.16 Planning authorities, landowners and house builders must work 

together constructively to identify deliverable housing land in 

sustainable locations for development. When identifying sites to 

Once again the 

search sequence in 

selecting locations 
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be allocated for housing in development plans, planning 

authorities must follow the search sequence set out in 

paragraphs 3.37-3.38, starting with the re-use of previously 

developed and/or underutilised land within settlements, then 

land on the edge of settlements and then greenfield land within 

or on the edge of settlements. This process should be 

undertaken for housing market areas and will require 

collaboration between planning authorities where these areas 

cover more than one authority. The aim should be to make the 

best possible use of previously developed land in preference to 

greenfield sites across the market area as a whole. 

for new housing is 

made very clear 

4.2.19 As part of demonstrating the deliverability of housing sites, 

financial viability must be assessed prior to their inclusion as 

allocations in a development plan. At the ‘Candidate Site’ 

stage of development plan preparation 

landowners/developers must carry out an initial site viability 

assessment and provide evidence to demonstrate the financial 

deliverability of their sites. At the ‘Deposit’ stage, there must be 

a high-level plan-wide viability appraisal undertaken to give 

certainty that the development plan and its policies can be 

delivered in principle, taking into account affordable housing 

targets, infrastructure and other policy requirements. In 

addition, for sites which are key to the delivery of the plan’s 

strategy a site-specific viability appraisal must be undertaken 

through the consideration of more detailed costs, constraints 

and specific requirements. Planning authorities must consider 

how they will define a ‘key site’ at an early stage in the plan-

making process. Planning authorities must also consider 

whether specific interventions from the public and/or private 

sector, such as regeneration strategies or funding, will be 

required to help deliver the housing supply. 

The Authority have 

undertaken this 

exercise and the site 

is deemed to be 

viable  

4.2.20 Where new housing is to be proposed, development plans must 

include policies to make clear that developers will be expected 

to provide community benefits which are reasonably related in 

scale and location to the development. In doing so, such 

policies should also take account of the economic viability of 

sites and ensure that the provision of community benefits would 

not be unrealistic or unreasonably impact on a site’s delivery. 

The emerging policy 

has yet to be 

adopted  

4.2.21 Where up-to-date development plan policies have set out the 

community benefits expected from development, planning 

applications which comply with them should be assumed to be 

viable and it should not be necessary for viability issues to be 

considered further. It is for either the applicant or the planning 

authority to demonstrate that particular exceptional 

circumstances justify the need for a viability assessment at the 

application stage. The weight to be given to a viability 

assessment is a matter for the decision-maker, having regard to 

all the circumstances in the case, including whether the 

The current LDP sets 

affordable housing 

at 30% and this level 

is proposed to be 

met 
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development plan and the viability evidence underpinning it 

are up-to-date, and any change in circumstances since the 

plan was adopted. Such circumstances could include, for 

example, where further information on infrastructure or site costs 

is required or where a recession or similar significant economic 

changes have occurred since the plan was adopted. Where 

negotiation is necessary, the planning authority and developer 

should operate in an open and transparent manner with all 

information provided on an ‘open book’ basis. 

4.2.33 Planning applications for residential sites that comply with up-

to-date development plan policies for the inclusion of an 

element of affordable housing should be assumed to be viable. 

The Councils 

emerging 

affordable housing 

policy and 

associated 

evidence is yet to 

be tested at 

Examination 

 

 

Chapter 5 : Productive & Enterprising Places 
5.8.6 Developers should take into account future requirements for 

carbon reduction in new buildings, as a result of changes to 

Building Regulations in Wales, when designing their schemes. 

Being mindful of any future changes will ensure design aspects 

of requirements are considered as early as possible.  

Through sustainable 

development and 

design and the role 

of Building 

Regulations LPAs will 

help move towards 

a low carbon 

economy 

Chapter 6 : Distinctive & Natural Places 
6.2.4 Green infrastructure plays a fundamental role in shaping places 

and our sense of well-being, and are intrinsic to the quality of 

the spaces we live, work and play in. The planning system should 

protect and enhance green infrastructure assets and networks 

because of these multi-functional roles. The protection and 

enhancement of biodiversity must be carefully considered as 

part of green infrastructure provision alongside the need to 

meet society’s wider social and economic objectives and the 

needs of local communities. The multiple benefits that resilient 

ecosystems and green infrastructure offer to society, including 

the economic and social contribution they make to local areas, 

should be taken into account when balancing and improving 

these needs. 

The quality of the 

built environment is 

enhanced by 

integrating green 

infrastructure into 

the development 

6.2.5 

 

The quality of the built environment should be enhanced by 

integrating green infrastructure into development through 

appropriate site selection and use of creative design. With 

careful planning and design, green infrastructure can embed 

the benefits of biodiversity and ecosystem services into new 

The proposal 

integrates green 

infrastructure into 

the scheme 
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development and places, helping to overcome the potential 

for conflicting objectives, and contributing towards health and 

well-being outcomes. There are multiple ways of incorporating 

green infrastructure, dependent on the needs and 

opportunities a site presents. Landscaping, green roofs, grass 

verges, sustainable urban drainage and gardens are examples 

of individual measures that can have wider cumulative benefits, 

particularly in relation to biodiversity and the resilience of 

ecosystems as well as in securing the other desired 

environmental qualities of places. 

6.4.25 Planning authorities should protect trees, hedgerows, groups of 

trees and areas of woodland where they have ecological 

value, contribute to the character or amenity of a particular 

locality, or perform a beneficial and identified green 

infrastructure function. Planning authorities should consider the 

importance of native woodland and valued trees, and should 

have regard, where appropriate, to local authority tree 

strategies or SPG. Permanent removal of woodland should only 

be permitted where it would achieve significant and clearly 

defined public benefits. Where woodland or trees are removed 

as part of a proposed scheme, developers will be expected to 

provide compensatory planting. 

Significant 

compensation for 

any loss is proposed 

6.6.17 New developments of more than one dwelling or where the 

area covered by construction work equals or exceeds 100 

square metres also require approval from the SuDS Approval 

Body (SAB) before construction can commence. Adoption and 

management arrangements, including a funding mechanism 

for maintenance of SuDS infrastructure and all drainage 

elements are to be agreed by the SAB as part of this approval. 

This will ensure that SuDS infrastructure is properly maintained 

and functions effectively for its design life. 

The SUDs process 

has been enacted 

6.6.18 The provision of SuDS must be considered as an integral part of 

the design of new development and considered at the earliest 

possible stage when formulating proposals for new 

development. In guiding new development, the planning 

system should at the very least ensure the incorporation of 

measures at an individual site scale, particularly in urban areas, 

in order to secure cumulative benefits over a wider area. 

This has been 

achieved 

6.6.19 Development proposals should incorporate design for surface 

water management, based on principles which work with 

nature to facilitate the natural functioning of the water cycle, 

providing issues such as land contamination would not result in 

the mobilisation of contaminants which may have an impact 

over a wider area. Design for multiple benefits and green 

infrastructure should be secured wherever possible and as part 

of Green Infrastructure Assessments suitable approaches 

towards the provision of SuDS should be identified. It may, in 

some circumstances, be necessary for ‘hard’ infrastructure 

This has been 

achieved 
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solutions to be preferred because of practical or 

archaeological considerations but taking into account the role 

of water services in contributing to the quality of place, nature-

based solutions should be the preference. 

6.6.20 Development proposals in sewered areas must connect foul 

drainage to the main sewer, and it will be necessary for 

developers to demonstrate to planning authorities that their 

proposal site can connect to the nearest main sewer 

This has been 

achieved 

 

2.38 PPW10 is supplemented by the Technical Advice Notes (TAN’s) and by draft 

Ministerial Interim Planning Policy Statements (MIPPS).   

 

2.39 The Development Management Manual (May 2017) and Development Plans 

Manual (August 2015) guide practitioners on the day to day implementation 

guidance. 

2.40 Procedural advice is then set out in Circulars and Ministerial clarification letters. 

 

2.41 As such, these documents may be used as material planning considerations to 

the determination of individual planning applications. 

 
2.15 The Welsh Government publication “Prosperity for All : the national strategy” 

was issued in September 2017 and remains very relevant. It states that one of 

its key priorities is Housing and says that “the bedrock of living well is a good 

quality, affordable home which brings a wide range of benefits to health, 

learning and prosperity”.  

 
2.16 It proceeds to set out 4 core well-being objectives of which we consider this 

proposal meets all five: 

 
1. Prosperous & Secure : in supporting people and businesses to drive 

prosperity and tackling regional inequality and promote fair work; and drive 

sustainable growth 

2. Healthy & Active : promote good health and well-being for everyone; and 

building healthier communities and better environments 

3. Ambition & Learning : build ambition  

4. United & Connected : build resilient communities and deliver modern and 

connected infrastructure 
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2.17 It identifies 5 cross-cutting themes of which “Housing ” is one and the 

recognition that affordable housing provision is a key challenge and must be 

specifically targeted as it securing the opportunity brings with it a wide range 

of benefits to health, learning and prosperity. The planning measure intended 

to achieve these outcomes are reflected in PPW10 and TAN1. 

 
2.44 The most relevant TAN’s (and MTAN’s) that are considered to be material in this 

instance comprise the following: 

 

• TAN1 : Joint Housing Land Availability Studies (2015) 

• TAN2 : Planning & Affordable Housing (2006) 

• TAN5 : Nature Conservation & Planning (2009)  

• TAN6 : Planning for Sustainable Rural Communities (2010) 

• TAN12 : Design (2016) 

• TAN15 : Development & Floodrisk (2004) 

• TAN18 : Transport (2007) 

• TAN22 : Sustainable Buildings (2010) 

• TAN23 : Economic Development (2014) 

 

2.45 We do not consider it appropriate to slavishly cover each of them in exacting 

detail but instead we will summarise the key and salient and pertinent points 

from each of them. As a general comment we consider that the proposals 

comply with them all. 

 

 COMMENTARY 

TAN1 This presented a marked “step change” in policy direction. This must also be read 

in the context of the Council’s current development plan status.  

 

PPW (Para 9.2.3) states that it is a requirement of all Authorities to provide a 5-year 

housing land supply. However, the last published figures (JHLAS 2018) show that 

Conwy had just 1.9 years supply; the trajectory prognosis is that this is very likely to 

decrease every year and only get worse until an LDP review can “arrest” the 

decline and provide certainty over delivery.   

 

TAN1 however provides even greater guidance and clarity and Paras 6.2. 8.1 and 

8.2 are of particular pertinence; for they states that where a current study shows 

less than 5 years the need to increase supply (by approving more development) 

should be given considerable weight when dealing with planning applications 

provided that the development would otherwise comply with the development 

plan and national policy.  However, where there is an expired UDP and/or no 

adopted LDP in place the Authority will effectively be considered not to have any 

supply (a zeroed position)  
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This places Conwy in a very difficult position, particularly since they have at least 

another 2 years before they expect their LDP to become adopted. A step change 

is needed if the position of being able to provide “deliverable” (i.e. available, free 

of constraints and viably developable) sites that might positively contribute to 

housing land supply can be arrested.  

 

PLEASE REFER to the following section for a more detailed assessment on the 

implications of the WG dis-application of Para 6.2. 

 

TAN2 This scheme is for an open market development but it does offer a significant level 

of new affordable housing (33 no. units) and the proposed type and mix of units 

illustrated reflect the known local affordable housing need as directed by Officers. 

The local target is 30% provision (for all sites regardless of size) and we consider that 

it is achievable subject to viability (all other factors considered). 

 

Para 10.12 recognises that  it is important that there is adequate housing provision 

in rural areas to meet the needs of local people and to contribute to the delivery 

of sustainable communities.  

 

Indeed, TAN2 states that Development Plans must support rural exception housing 

policies and it recognises that alone such sites cannot deliver affordable housing 

and as such Authorities are advised to allocated sufficient land either within or 

adjoining settlements.  

 

We have worked collaboratively with the Authority in understanding the need and 

this scheme seeks to deliver that heed which would otherwise not be met. 

Affordable Housing can be secured through Condition and/or S106 legal 

agreement and the applicant is happy to consider either. 

 

TAN5 Protected species and habitats have been assessed and examined; with an 

extended Phase 1 Ecological Assessment undertaken.  

 

New areas of biodiversity are proposed and a “dark corridor” and buffer is 

identified along the landscaped perimeters of the site for bats. 

 

TAN6 Although mainly dealing with agricultural related development this TAN does seek 

to support development that will serve to enhance the future sustainability of rural 

communities through new residential opportunities.   

 

Section 6.2 discusses agricultural land quality; we have established that the site 

comprises largely Grade 3b land which does not fall within the categories that 

should be retained. 

 

TAN12 As Para 2.5 states : Good design is not inevitable. It requires a collaborative, 

creative, inclusive, process of problem solving and innovation – embracing 

sustainability, architecture, place making, public realm, landscape, and 

infrastructure. The design solution arrived at (as expressed in the DAS) and the 
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Landscape Design statement demonstrates that TAN12 has been followed and has 

taken a sensitive and sympathetic approach and response to the local natural and 

built environment assets. 

 

The applicant considers that this guidance has been met and issues of scale, 

appearance and materials have all been successfully resolved. 

 

TAN15 The site does lies within a Flood Zone A (low risk category).  

 

Nonetheless an FCA has been undertaken along with Infiltration testing to prove 

that a sustainable method of surface water drainage can be achieved.  

 

Connections to the mains drainage facility is possible. 

  

TAN18 A full Transport Assessment has been submitted. The highway accesses have been 

proven and agreed with the Highway Authority and the layout has been proofed 

to accept service vehicles and the quantum of trips rates generated by the 

scheme. 

 

We believe this shows that the site is located in a highly sustainable location and 

accessible.  

 

The package of pedestrian enhancements (linkages, connections and safe routes 

and road crossing) with traffic calming and additional community parking provision 

are all significant benefits and improvements to the local area that this scheme 

can deliver. 

 

TAN22 The standard Code will be meet and building Regulations will serve to ensure 

buildings meet current standards of sustainability. 

 

 

TAN23 This is of significant material weight given that PPW defines economic development 

broadly so that it can include any form of development that generates wealth, 

jobs and income (including residential). It follows therefore, that the economic 

impact of these proposals must be given serious weight; the nature and extent of 

the benefits are provided in the summary section to this statement. 

 

Para 1.15 recognises that economic land uses include construction and include 

house building. And the PPW references on a number of occasions the need to 

align housing and jobs and the delivery of meeting affordable housing need in a 

sustainable travel to work area. 

 

The most relevant and pertinent Paragraphs in TAN23 comprise the following: 

 

Para 1.2.1 As a consequence it is essential that the planning system recognises, and 

gives due weight to, the economic benefits associated with new development.  
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Para 1.2.2 PPW advises that planning for economic land uses should aim to provide 

the land that the market requires, unless there are good reasons to the contrary 

 

Para 1.2.5 Local planning authorities should recognise market signals and have 

regard to the need to guide economic development to the most appropriate 

locations, rather than prevent or discourage such development. 
. 

Key factors in determining the weight and benefits of supporting schemes will be 

to ask the questions (posed under Section 2) of what the alternatives are, how 

many jobs will be directly provided and what other special merit might exist. This 

scheme will deliver and generate many construction and supply chain jobs and 

the new housing will serve to support enhanced local services and facilities once 

occupied. 

 

Section 3 discusses supporting strong rural economies; recognising that sustainable 

development is essential to building strong and vibrant rural economic 

communities; and it is important in aligning existing and future homes and jobs.  

 

2.46 In conclusion, having assessed the relevant national planning policy guidance, 

it is our contention that the proposed development is supported, fully 

compliant and is endorsed by local and national planning policy.  
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TAN 1 Para 6.2 assessment   

 
2.47 In the light of the Welsh Government Ministerial letter of 18 July 2018, pertaining 

to the dis-application of Para 6.2 of TAN1 we felt that it would be helpful and 

necessary for us to consider its implications for a site like this. 

 

2.48 Our findings, having reviewed this, our that we consider it makes very little 

difference and our position is set out below; particularly in the light of recent 

planning appeal decisions. 

 

2.49 The WG issued a Consultation Paper on this topic on 10 May 2018, requesting 

feedback by 21 June 2018. A Ministerial letter date 18 July 2018 then confirmed 

that having reviewed the consultation feedback it would proceed in dis-

applying Para 6.2 of TAN 1. We have duly considered its impact upon the 

proposal site and set out their response to this below. 

 
National Policy  

 

2.50 TAN1 is mainly about how Authorities must show they have a rolling 5-year 

housing land supply and provides guidance on the methodology in 

calculating this.  Para 2.2 states that: 

 

“The Welsh Government considers that having complete coverage of 

adopted LDPs across Wales is critical in ensuring that the homes which are 

needed are delivered. Consequently, housing land availability needs to be 

soundly based on meeting the housing requirements identified by local 

planning authorities, which requires an adopted LDP to be in place”. 

 

2.51 Removing Para 6.2 does not mean that Authorities can take their foot off the 

gas and slow-down their plan process; it means that the emphasis is still on 

having an adopted LDP; the critical need to deliver housing has not suddenly 

disappeared; the need to have an adopted plan remains an urgent action. 

 

 

 

 

 

 

 



Calon Homes : Maes y Felin                                                                                                         Planning Statement 
  
   

J10 Planning Ltd                                                                                                             August 2019                                                     
 

42 

2.52 Para 6.2 states that: 

 
“The housing land supply figure should also be treated as a material 

consideration in determining planning applications for housing. Where the 

Technical Advice Note 1: Joint Housing Land Availability Studies current study 

shows a land supply below the 5-year requirement or where the local 

planning authority has been unable to undertake a study (see 8.2 below), 

the need to increase supply should be given considerable weight when 

dealing with planning applications provided that the development would 

otherwise comply with development plan and national planning policies.” 

 

2.53 So, if an Authority cannot demonstrate a 5-year supply Para 6.2 places a 

degree of pressure upon them to approve applications. However, such 

applications must still comply with the development plan and National 

policies in all other respects; it simply means that not having a 5-year supply 

adds another element of weight in favour of such proposals.  

 

2.54 Para 6.2 of TAN1 is just one paragraph and must not be read in isolation and 

taken out of context from a whole swathe of arguably more important policy 

guidance such as TAN 2 (delivering affordable housing) and TAN 23 (in 

delivering economic development) and, in particular, PPW10 states that there 

is a presumption in favour of sustainable development in accordance with the 

development plan (Para 1.17), which should be up-to-date (Para 1.21).   

 

2.55 This is incredibly important, and we believe in this instance the Authority must 

be careful not to deviate from this key guidance; whereby significant material 

weight must be attributed to such policy. 

 

WG direction of travel 

 

2.56 The Consultation Paper of 10 May 2018 suggested that the removal of Para 

6.2 could alleviate some of the pressures upon LPA’s when dealing with 

“speculative development” and give them greater capacity to focus on LDP 

preparation and review. 

 

2.57 It also clearly stated that the determination of applications should continue to 

be made in accordance with the development plan and national policies 

and that the principle of sustainable development and creation of cohesive 

communities will continue to be applicable. 
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2.58 Indeed, the 18 July 2018 letter reinforces the need to increase the delivery of 

new homes in sustainable locations and invites evidence to explore ways in 

which the planning system can do this. 

 

2.59 We consider that the (temporary) dis-application of Para 6.2 is therefore 

unsound, challengeable and counter-intuitive and will actually serve to 

reduce house building in sustainable locations and harm the economy of 

Wales by deterring investment in what is still a very fragile and increasingly 

challenging marketplace.  

 
2.60 Moreover, this proposal is not “speculative” in any way, shape or form. 

 

Local Development Plan Policy Position 

 

2.61 The Authority have an approved LDP Delivery Agreement and we do not 

believe that there is any evidence that proves the Authority is spending so 

much time on such applications that it is removing their ability to deliver their 

LDP Review.   We have every confidence in the Authority delivering their LDP 

Review. 

 
2.62 The fact that the Authority is unable to demonstrate a 5-year housing supply 

will not go away because Para 6.2 has been removed. The fact is that this is 

an extant LDP housing allocation and Calon Homes are now seeking to deliver 

it. 

 

2.63 The suggestion made by WG is that no longer can “considerable weight” be 

applied to not having a 5-year housing land supply; however, the Ministerial 

letter clearly confirms that it is up to decision makers (be these Officers, 

Members or the Planning Inspectorate) what amount of weight is afforded 

and in our opinion, we would suggest that “substantial weight” can and 

should be still be applied. 

 

2.64 However, as we have suggested above the temporary dis-application of Para 

6.2 is not, in any event, the sole determining factor; it is just one area. 
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Response pertaining to Para 6.2 and the Proposal site 

 

2.65 Firstly, this proposal is not speculative. It is a site that has been identified by 

Officers following a careful consideration by the Authority of its own future 

Local Development Plan settlement strategy and growth ambitions … it is an 

extant LDP housing allocation site. 

Indeed, Officers (both Development Management and Planning Policy) have 

been positive in their encouragement to see this site come forward to help 

them with their 5-year housing land supply.   

 

2.66 Secondly, the site is located within a highly sustainable location and meets all 

the criteria for placemaking, accessibility and sustainability tests. 

 
2.67 Thirdly, it has been demonstrated that all technical aspects of the site present 

no conflicts or constraint to this site being brought forward for development 

and that it is technically deliverable in all respects.  

 

2.68 Fourthly, we have proven that the site complies with the existing LDP, the 

emerging LDP Review and all other material aspects of National guidance 

(PPW and TAN’s) as set out above.  

 
2.69 Fifthly, this site, if assessed as part of a formal JHLAS (as determined by Para 

4.4.3 of TAN 1) is, we consider, genuinely available within a 5-year period in 

that: 

• The necessary infrastructure is available; consultation with the 

appropriate public and private statutory undertakers and infrastructure 

providers confirms this; 

• There are no legal or ownership problems needing to be resolved; the 

landowners are willing; the land is free from any possible encumbrances; 

and no easements or covenants exist and there are no tenancies 

needing to be extinguished; it is free of any such constraint; 

• The owners are keen to dispose of the site to a suitable housebuilder; 

indeed, the evidence presented shows that there is considerable interest, 

thereby demonstrating that there is little doubt it will be sold and brought 

forward for development. 
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2.70 Sixthly, the applicant is fully aware of the recent decision to dis-apply Para 6.2 

of TAN1 and wishes to confirm that they are simply looking to demonstrate that 

the site is deliverable. They believe that this sites’ sustainability credentials, the 

potential community benefits package and the fact it offers a natural and 

logical extension to the settlement, ought to mean it being a very strong 

candidate for release and identification for housing in the forthcoming LDP 

and that substantial weight must be attributed to this regardless of any Para 

6,2 dis-application.  

 

2.71 Seventhly, we would like to add that the fact remains that notwithstanding 

any dis-application the need to deliver new homes will not diminish or 

disappear. The dis-application will simply make the delivery of new homes 

increasingly more challenging and sustainable sites such as this will come 

under increasing pressure to deliver, which may result in Local Planning 

Authorities having to release even more sites to fulfil their housing need supply 

within an even more compressed plan period timeframe. 

 

2.72 In all other respects, the site has been proven to be deliverable, suitable, 

available and viable.  

 

Summary 

2,73 In the opinion of the applicant:  

 

• Dis-applying Para 6.2 will be counter-intuitive and harm the delivery of 

affordable housing, undermine economic growth and development and 

ultimately not do anything to speed up the delivery of sustainable 

development and new housing.  

• There is no evidence that Para 6.2 has weakened the ability of Authorities 

to deliver an adopted LDP and no evidence that its dis-application will 

lead to them resourcing and accelerating their LDP Review programme. 

• Reducing and/or removing and/or placing additional obstacles in the 

path of developers will not incentivise investment but deter it and it will 

weaken the longer term needs of Authorities who are reliant upon 

income from non-allocated windfall sites (be this through application fee 

income, council tax, infrastructure investment, jobs, etc) as it will place 

key projects on hold and many cannot afford to play catch up and try 

to deliver all their housing needs within what might remain of an LDP plan 

period … such compression will have a negative effect.  
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• The pent-up demand and accumulated backlog will simply increase and 

this will have a devasting impact upon not just the delivery of open 

market housing, but simply increase the pressure upon Authorities’ 

obligation to deliver affordable tenures.  

• The lack of a 5-year housing land supply will remain a material 

consideration as this is point of law and no amount of “playing around” 

with “emphasis” will dilute the fact the nation is in a housing crisis. 

• The dis-application will not do anything to support “sustainable” 

objectives and will not address the root cause of any issues relating to the 

inability of many Authorities to have an adopted and up-to-date LDP and 

thus a rolling 5-year housing land supply because that problem is down 

to under-resourcing and under-funding of Planning Departments.  

• The development industry already pays for its service but should not be 

penalised and impeded from delivering jobs and new homes and nor 

should the good people of Wales suffer by default. 

 

2.74 Notwithstanding, the removal of Para 6.2 the proposal site meets all the tests of 

National Policy and the principles of sustainable development and creation of 

cohesive communities.    

 

Recent Caselaw 

 

2.75 In the Conwy context the deficient housing land supply position is discussed at 

some length in the recent planning appeal decision on 5 February 2019 (Marl 

Lane, Conwy, Beech Homes : PINS ref. APP/T6905/A/17/3188913) and 

moreover, a Ministerial decision made on another case in Wrexham on 10 June 

2019 (Tan y Bont, Liberty : PINS ref. APP/H6955/A/17/3182282) brings into sharp 

focus the fact that the disapplication of Para 6.2 TAN1 now holds no weight 

and as a result the weight which the decision maker can realistically give to this 

issue has been clearly diminished. 

 

2.76 Copies of these decisions are provided (see APPENDIX C).  
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3.0 SUMMARY BENEFITS IN SUPPORT  
 

3.1 This statement has assessed the suitability of the application site for the 

proposed development and having concluded that the proposal is inherently 

compliant with Local and National policy it is my opinion that this proposal must 

be approved. 

 

3.2 I have then sought to consider whether there happen to be any other material 

considerations that might balance out any reason for approval and actually 

outweigh its compliance with policy; to such an extent so as to make the 

proposal unacceptable. 

 

3.3 My conclusion is that there is nothing to prejudice a positive determination and 

indeed it is my opinion that suggests the exact opposite.  What has been 

revealed by the site planning history, technical studies and pre-application 

consultation demonstrates that this proposal should be supported and 

encouraged to come forward. 

 
3.4 Furthermore, the pre-application discussions held with the Council since July 

2018 have confirmed our belief that the proposal would be welcomed and was 

likely to be acceptable in meeting planning policy requirements. Such 

discussions have proven most useful in establishing the framework and direction 

of the proposals and we would like to thank the people involved in this process 

for this co-operative and helpful stance.  The fact that Officers have also 

appear to be minded to re-allocate the site in the emerging LDP Review 

consolidates this position. 

 

3.5 The application is submitted in order to facilitate the implementation of the 

proposals and, subject to an approval by the end of 2019, this will pave the 

way for development to be commenced by Q2 2019 and its potential 

completion within 3 years of that date.  

 
3.6 We therefore feel that the proposals suitably reflect the intent inferred and the 

advice and guidance provided.  
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3.7 We believe this statement, together with the accompanying and supporting 

documentation and associated plans demonstrate this and satisfactorily 

illustrate all the points that need to be considered. Our case, in demonstrating 

that this development proposal meets the exceptional circumstances test as 

set out in PPW, is grounded in the following: 

 

• the Authority cannot present any case for a 5-year housing land supply;  

• that TAN1 is of significant material weight regardless of Para 6.2 having 

been dis-applied; 

• that the Council have previously identified the site as a preferred 

housing allocation site in its extant LDP; 

• that our case is supported through all technical, landscape and design 

evidence presented in support of this application; and 

• there are a range of significant benefits (as set out below).  

 

3.8 These cumulatively present a compelling case as to why this scheme should be 

supported and granted planning permission and moreover the benefits (as set 

out below) present a compelling case as to why this scheme should be 

supported and granted planning permission.  

 
3.9 The development will achieve sustainable development in accordance with 

the emerging policy emphasis upon providing a series of economic, social and 

environmental net gains.  

 
3.10 We believe the development will achieve sustainable development in 

accordance with an emphasis on generating significant and mutually 

supportive economic, social and environmental benefits which collectively 

constitute sustainable development; this being a key concept and ambition 

being driven by the placemaking agenda promoted by Planning Policy Wales.  

 
3.11 A range of considerable community and public benefits are provided, which 

cumulatively present a compelling case as to why this scheme should be 

supported and granted planning permission. These benefits will go beyond 

simply delivering new housing and can be summarised as scheme deliverables 

with roles in the following manner:  
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ECONOMIC DELIVERABLES & ROLE 

•  The total project contract value for this project is in the region of £18 M and 

this will help to secure existing construction jobs based locally and create 

new ones. 

• In what are still tough economic times; skilled jobs in the locality that will help 

maintain employment and provide and contribute towards the ongoing 

economic investment in the locality is a significant bonus. 

• It is estimated that the development would need a constant 35 direct 

operative jobs a day to sustain the 3-year construction programme with 

another 40 supply chain jobs indirectly supported. 

• Significant local spend and economic output during the construction period 

of the development will represent a big boost to existing businesses. Indeed, 

construction industry bodies have found that for every £1 spent in the 

construction industry this generates £3 in the local economy so with a £18 M 

project this is an investment worth up to £54 M over the 3-year build period; 

spend that will lead to new services being offered locally. 

• Post-completion, the spending power of another 111 households into the 

local economy can also be expected to be significant; not only in first 

occupation expenditure (to make a house “feel like a home”) of around 

£865,800 (based upon £7,800/home) but ongoing local expenditure in 

sustaining local services and facilities beyond just the construction cycle to 

the tune of £3.05M per annum (based upon the average annual household 

expenditure of £27,502); this will serve to sustain around another 20 local 

jobs. 

• The completed development will also generate Council Tax revenue for the 

Authority and with an average £2,122 bill per Band F household this will 

generate up to £235,542 per annum in supporting and enhancing existing 

public services; with a local Community Council precept seeing new income 

being devoted to local initiatives to address any local expenditure needs at 

grass roots. 

• This proposal seeks to deliver jobs, economic growth and prosperity into the 

local economy. 
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SOCIAL DELIVERABLES & ROLE 

● Far from being an “exclusive executive” housing estate the proposal 

involves a mixed range of new housing including 13 no. 2 bed dwellings 

(12%) and 49 no. 3 bed houses (44%) so that over half of the dwellings (56%) 

will be targeted at the starter / small family housing market. 

●  This scheme will deliver a positive number and meaningful contribution of 

up to 33 no. affordable housing units that are specifically targeted at 

“families” and meeting the known latent need and demand in this locality 

through the delivery of up to 30% affordable housing. 

● Provision of new Public Open Space (POS) on site that exceeds standards, 

but if at the reserved matters stage, it was felt off-site contributions would 

be better, then a commuted sum to enhance existing local facilities could 

be provided. 

● Where there is a proven and justified need to make a commuted sum 

payment towards any Library, open space, waste needs this will be made. 

● Providing a safer pedestrian highway crossing and a variety of new 

linkages and connections into and around the development; with safe and 

connective access for all public transport, cycle and pedestrian users and 

enhanced footways back into the village centre ensuring that car borne 

traffic is disaggregated from those more vulnerable users. Traffic calming 

measures will also be delivered. 

● The new housing will offer the opportunity to secure the future of the Primary 

School; housing brings families, retains families; thus, providing future 

community sustainability.    

● Providing access for all sectors of the community, particularly those with 

mobility difficulties – the design incorporates DDA compliant grade access 

into the buildings and across the sites. 

● Accessible by foot/cycling to local amenities and facilities and taking 

advantage of public transport interfaces (bus routes); thus, promoting 

sustainable travel choices and reducing the need to travel using private 

modes of transport. 

● The development of the site for a use that meets Highway safety needs and 

will provide for sufficient off-street parking spaces, turning and access for all 

refuse, emergency and delivery vehicles.  
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ENVIRONMENTAL DELIVERABLES & ROLE 

• Resulting in the comprehensive development of the site with a sympathetic 

and sensitive design taking account of the neighbouring rural and urban 

grain and its landscape setting and character. 

• Delivering a mix and range of housing types and sizes in a way that reflects 

the existing urban grain of the settlement and at density that is appropriate 

and delivers “place-making”.  

● The opportunity to respect the sites’ landscape setting, ecological habitat 

and tree / hedgerow infrastructure and integrating these features to ensure 

maximum retention, mitigation and enhancement is enabled through new 

reinforced planting, buffer zones, dark corridor and managed biodiversity 

opportunities; thereby “Placemaking” new housing and community 

provision for Glan Conwy shaped by its landscape character and 

greenspace biodiversity enhancement. 

● Introducing connective, permeable and safe pedestrian links/routes into 

and adjacent to the development site; thus, maintaining public access 

throughout the site and delivering new pedestrian footways back into the 

village centre with a safe pedestrian crossing and traffic calming measures.  

● The proposed layout and detail of the scheme in design terms offers the 

highest quality design solution that could be expected for this site and the 

applicant has invested heavily in this to get it right and it will serve to 

significantly enhance the design quality of the area; thus benefiting the 

special character and appearance of the site in its rural / urban fringe 

setting.  

 

3.12 The development proposals therefore generate significant and mutually 

supportive economic, social and environmental benefits and gains which 

collectively constitute sustainable development in line with PPW and must not 

be underestimated. 

 

3.13 We consider these scheme deliverables should be afforded full weight as 

material planning considerations.  They are significant enough to justify and 

demonstrate that the proposals are acceptable and would serve to outweigh 

any perceived or apparent concerns (or harms) that this proposal could be 

considered to have upon the locality. 

 

3.14 This proposal has also demonstrated that it is in full accordance and wholly 

compliant with all national and local planning policy and associated best 

practice guidance governing development proposals.  
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3.15 We submit that considerable and significant weight should be afforded to the 

Policy documents referred to as material considerations in support of the 

proposals. 

 

3.16 This is a scheme of high quality and advanced sustainability; which strategically 

fits with planning policy and other material planning considerations.  

 
3.17 On this basis, and from the assessment of the relevant material planning 

considerations, we genuinely consider that the proposed development should 

be granted Detailed Planning Permission.  

 
3.18 Any planning conditions that are to be attached should follow the guidance 

set out in Welsh Government Planning Circular 16/2014 whereby any planning 

conditions must meet the following six tests: 

 
● Necessary; 

● Relevant to planning; 

● Relevant to the development to be permitted;  

● Enforceable;  

● Precise; and  

● Reasonable in all other respects.   

 

3.19 We would request that in the event a draft decision notice and conditions are 

prepared, that we are fully involved in the process in order to ensure that the 

wording of such conditions meet the above tests and enable the swift 

commencement of development.  

 

3.20 This application is technically robust and it has been demonstrated that there 

are few, if any, negative impacts that would result. The overall planning 

balance is weighted strongly in favour of granting permission as per Section 

38(6) of the Planning & Compulsory Purchase Act 2004. The proposals must be 

supported and permission approved without any delay in accordance with the 

Policy Framework because we have demonstrated that no adverse impacts 

are evident in impeding such a positive determination being reached and any 

impacts which might be judged to occur would have to significantly and 

demonstrably outweigh the benefits when assessed against policies of the 

Framework taken as a whole and in our opinion none exist. 

 
3.21 Accordingly, we commend these proposals to the Council.  
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From: Karen Thorley
To: Richard Clarke; Bryn Kyffin; Howard Vaughan; "harry.reece@basearchitecture.co.uk"; Justin Paul; Chris Jones;

Byron Thorne
Subject: RE: Proposed Development at Maes y Felin, Glan Conwy: Affordable Housing Viability Meeting, 16th July 2018
Date: Tuesday, August 7, 2018 5:30:02 PM

Many thanks Richard,
 
Points noted.  We have been able to negotiate the land cost down to a figure not far off the
‘allowable’ £600,000 per hectare, so this is what I’ve used in the AH figures.
 
We would welcome a meeting with Housing Strategy to discuss the proposed mix in further detail, if
you could let me know when all parties are available.
 
Kind regards,

 
Karen Thorley  BSc (Hons) TechIOSH
Pre Construction Manager
 

 
T:01492 514934
M:07468 484509
 
karen.thorley@brenigconstruction.co.uk
www.brenigconstruction.co.uk
 
Brenig House
Parc Busnes Cartrefi Conwy
Station Road
Mochdre
Colwyn Bay
LL28 5EF
 
 
 

From: Richard Clarke <richard.clarke@conwy.gov.uk> 
Sent: 03 August 2018 13:39
To: Karen Thorley <karen.thorley@brenigconstruction.co.uk>; Bryn Kyffin
<Bryn.Kyffin1@conwy.gov.uk>; Howard Vaughan <howard.vaughan@brenigconstruction.co.uk>;
'harry.reece@basearchitecture.co.uk' <harry.reece@basearchitecture.co.uk>; Justin Paul
<Justin@j10planning.com>; Chris Jones <chris@cadarnconsulting.co.uk>; Byron Thorne
<byron@cadarnconsulting.co.uk>
Subject: RE: Proposed Development at Maes y Felin, Glan Conwy: Affordable Housing Viability

mailto:karen.thorley@brenigconstruction.co.uk
mailto:richard.clarke@conwy.gov.uk
mailto:Bryn.Kyffin1@conwy.gov.uk
mailto:howard.vaughan@brenigconstruction.co.uk
mailto:harry.reece@basearchitecture.co.uk
mailto:justin@j10planning.com
mailto:chris@cadarnconsulting.co.uk
mailto:byron@cadarnconsulting.co.uk
mailto:sian.jones@brenigconstruction.co.uk
http://www.brenigconstruction.co.uk/


Meeting, 16th July 2018
 
Hi Karen,
 
Thanks for this, apologies for the delay in getting back to you. I’ve added/clarified a couple of points
in the notes, see attached.
 
I’ll be in touch shortly to arrange a meeting focussing on AH delivery and requirements, with
colleagues from Housing Strategy.
 
Kind regards,
 
Richard
 

From: Karen Thorley [mailto:karen.thorley@brenigconstruction.co.uk] 
Sent: 20 July 2018 17:22
To: Richard Clarke <richard.clarke@conwy.gov.uk>; Bryn Kyffin <Bryn.Kyffin1@conwy.gov.uk>;
Howard Vaughan <howard.vaughan@brenigconstruction.co.uk>;
'harry.reece@basearchitecture.co.uk' <harry.reece@basearchitecture.co.uk>; Justin Paul
<Justin@j10planning.com>; Chris Jones <chris@cadarnconsulting.co.uk>; Byron Thorne
<byron@cadarnconsulting.co.uk>
Subject: Proposed Development at Maes y Felin, Glan Conwy: Affordable Housing Viability Meeting,
16th July 2018
 
Dear All,
 
Please find attached notes following our meeting on Monday.
 
If you could let me have any errors or omissions at the earliest opportunity.
 
Best regards,
 
Karen

 
Karen Thorley  BSc (Hons) TechIOSH
Pre Construction Manager
 

 
T:01492 514934
M:07468 484509
 
karen.thorley@brenigconstruction.co.uk

mailto:karen.thorley@brenigconstruction.co.uk
mailto:richard.clarke@conwy.gov.uk
mailto:Bryn.Kyffin1@conwy.gov.uk
mailto:howard.vaughan@brenigconstruction.co.uk
mailto:harry.reece@basearchitecture.co.uk
mailto:Justin@j10planning.com
mailto:chris@cadarnconsulting.co.uk
mailto:byron@cadarnconsulting.co.uk
mailto:sian.jones@brenigconstruction.co.uk


www.brenigconstruction.co.uk
 
Brenig House
Parc Busnes Cartrefi Conwy
Station Road
Mochdre
Colwyn Bay
LL28 5EF
 
 
----------------------------------------- 
Mae'r neges e-bost hon ac unrhyw ymgysylltiadau yn gyfrinachol, ac wedi eu bwriadu ar gyfer yr un
sy'n cael ei h/enwi yn unig. Gallent gynnwys gwybodaeth freintiedig. Ar gyfer yr amodau llawn ynglyn
â chynnwys a defnyddio’r neges e-bost hon ac unrhyw atodiadau, gweler
www.conwy.gov.uk/ebost_ymwadiad 

This email and any attachments are confidential and intended for the named recipient only. The
content may contain privileged information. For full conditions in relation to content and use of this
e-mail message and any attachments, please refer to www.conwy.gov.uk/email_disclaimer

http://www.brenigconstruction.co.uk/
http://www.conwy.gov.uk/ebost_ymwadiad
http://www.conwy.gov.uk/email_disclaimer


Calon Homes 

Proposed Residential Development at Maes y Felin, Llanrwst Road, Glan Conwy 

Notes from Affordable Housing Viability Meeting 16th July 2018 at Conwy CBC Offices, Mostyn 
Street, Llandudno 

Attendees: 

• Bryn Kyffin : Conwy CBC 
• Richard Clarke : Conwy CBC 
• Justin Paul : J10 Planning 
• Howard Vaughan : Calon Homes 
• Karen Thorley : Calon Homes 
• Harry Reece : Base Architecture 
• Chris Jones : Cadarn Consulting engineers  
• Byron Thorne : Cadarn Consulting engineers 

 

LDP 

1. Existing LDP 2007 to 2022 (adopted October 2013) 
2. Delivery Agreement (approved by WG dated May 2018) sets out timetable for LDP which will 

see plan period of 2018 to 2033, with review of existing allocations and likely housing need 
of around 7,000 dwellings and adoption of the revised plan by September 2021. 

3. CCBC presently have 3.1 yrs housing land supply. 
4. Call for sites runs until 31 August 2018. 
5. Past delivery problems due to range of issues; for instance quite a few allocations involve 

land owned by CCBC (sic. ransom strips, etc) where Members have then impeded delivery; 
lack of Welsh Water infrastructure commitment; highway access issues. Additionally, 
Abergele South East involves some 5 or 6 owners and 600 houses and then there are the 
problems of the Mostyn Estates in Llandudno not releasing their sites. Add into this mix 
general market failure, lack of interest from national housebuilders (apart from Macbryde, 
Beech, Brenig and Anwyl) and the lack of smaller developers. 

6. JP suggested that adherence to rigidly following the LHMA and seeking full affordable will 
also serve to deter market interest and that CCBC must be careful not to fall into this trap.   

7. Therefore, Officers are now keen to ensure sites demonstrate “deliverability” before re-
allocating/allocating. 

8. HV confirmed that Calon are keen to deliver this site as soon as possible with a view to being 
in for planning before the end of 2018/start of 2019 and being able to make a start on 
delivering units by Q1 2020. 

   

LHMA 

1. This document is the responsibility of the Housing Strategy Team at CCBC. 
2. It is used as just one of the many material planning considerations in the determination of 

planing applications and Planning officers whilst having regard to it will be flexible over how 
it is interpreted with respect to housing mix. 

3. RC stated that Cartrefi Conwy (a partner in Calon) should provide evidence base on tenure 
type and sizes which will influence the housing mix and that this needs to be agreed with 
CCBC Housing Strategy team 



Viability   

1. New DAT figures (based on BCIS) have been provided for house build costs and these are 
considered to include standard roads, drainage and landscaping, plus fire sprinklers.   

2. KT confirmed that the draft viability spreadsheet has been updated accordingly and the 
disallowed abnormals have been removed. 

3. Abnormal costs will include the Welsh Water hydraulic modelling and Requisition works, 
highway/trunk road works and earthworks associated with the (challenging) topography of 
the site.  These known abnormals should be applied to negotiate the value of the land. 

4. RC has provided the ‘ideal’ housing mix (as proposed by the Housing Strategy team) against 
Brenig’s proposal (based on the former developer’s proposal), however this mix, together 
with the provision of 30% AH on site, puts the viability of the scheme in at over £500,000 
deficit. However this is based on an excessive land value, which should be negotiated down 
to take account the abnormal costs required to bring forward this site 

5. In RC’s email of 12th July 2018 to KT he has confirmed that ‘the AH requirement (in Glan 
Conwy) is 30% subject to viability, so this will form the starting point for our assessment’. 
However, should viability be an issue then the target would be flexible. 

6. In order to reach a surplus, the on-site AH provision currently needs to be reduced to 20% 
and the housing mix needs to deviate from that in HOU/5 to provide more higher value 4-
bed market houses. Again, only based on high land values. The full planning obligations and 
abnormal costs must be taken into account when negotiating land value. 

7. RC is happy to consider more 3 bed/4 bed market houses are required, and it is considered 
that the continuation of the Help to Buy Wales scheme has increased the affordability and 
requirement for larger homes. Any increase in the number of larger homes above the LHMA 
requirement (policy HOU/5) would need to be fully justified. 

8. Baseline documents for consideration are the Local Housing Market Assessment (LHMA) 
2018-2022 and the LDP Review Report of April 2018. 

 

Planning Obligations  

1. RC confirmed Planning Obligations will involve affordable housing and that this could involve 
providing off-site delivery using another site and they have no objection to this approach. In 
principle, subject to CCBC Housing Strategy supporting this approach. 

2. Calon are looking to acquire a smaller site in Glan Conwy which might have the capacity for 
c. 10 to 12 units and which might represent 10% of the requirement, with the 20% balance 
being delivered on the allocated site itself. 

3. Officers agreed that this would be acceptable in principle, as above, but that this site must 
come forward for planning determination in parallel and be linked by way of a S106 legal 
agreement. 

4. Officers confirmed that there was adequate Primary and secondary School capacity and that 
no additional educational contributions would be sought. 

5. Officers confirmed that in the region of £130,000 of commuted sum would be sought to 
address open space, waste/bins, allotments, and towards the football field; this figure would 
be confirmed once the housing mix and layout is agreed.   

6. Off-site highways works (S278) and any active travel items will need to be agreed with CCBC 
Highways. 

 

 



 

 

 

Other Items 

1. Officers suggested that the “Hooson” land located to the north west of the site (subject of 
an as yet undetermined application ref. 40772) could be brought into play given that this 
proposal is being held up by highway and drainage infrastructure concerns. The site is being 
promoted by the owners and has no developer on board; it is seeking an access off the 
Llanwrst Road (A470) and it is acknowledged that the Highway Authority are only wanting a 
single access off the road to serve this area. Conjoinment is therefore a very real possibility. 
There would be a further AH and other planning obligation requirement in relation to any 
development on the Hooson land. 

2. Officers also indicated that a highway solution serving the site might also open up the 
potential development parcels of land to the north west of the site off Top Llan Road / Ty Du 
Road. This would be subject to further assessment and preferably via the LDP process. 

3. Officers would assist in obtaining archive files associated with the 2007 withdrawn 
Macbryde application. As detailed in email correspondence from BK since the meeting, this 
is not available electronically.  

4. Officers would recommend the pre-application route be followed and that pre-emptive 
discussions with Welsh Water and Highways would be advisable and sensible. 

 

Actions 

The following actions are required to develop the viability assessment further: 

~ RC/BK to email copies of the reports submitted to support the original 2007 Macbryde 
Planning Application along with any statutory consultee responses and relevant 
correspondence. As detailed in email from BK, the application is not available electronically. 
Recommend direct contact with DM to view files. 

~ JP to review planing history.  
~ Cadarn to arrange a meeting with Welsh Water, NWTRA and Conwy’s ERF Dept. (Richard 

Evans-Snarr) to discuss the requirements for requisition works, access off the trunk road and 
any off-site highway improvements. 

~ HV to obtain the actual required housing mix from Cartrefi Conwy in writing to support our 
proposals. 

~ Cartrefi Conwy to provide evidence base in determining housing mix and to then take the 
opportunity to meet with Conwy’s New Housing Strategy Manager, Jodie Davies to 
negotiate and agree the housing mix. 

~ HR to produce feasibility site layout for the submission of a Pre-Planning Enquiry, in order to 
facilitate a meeting to discuss the scheme in a round-table forum. 

 

------------------------------------------------------- 

 

 



From: Justin Paul
To: "regulatory.services@conwy.gov.uk"
Cc: Karen Thorley; Bryn Kyffin; Richard Clarke
Subject: Planning Pre-App Request
Date: 06 December 2018 13:41:00
Attachments: PRE-002 EXISTING SITE PLAN.PDF

PRE-003 PROPOSED SITE PLAN.PDF
Pre-app form 061218.pdf
J10 - preapp request - Calon - maes y felin - 061218.pdf
PRE-001 SITE LOCATION PLAN.PDF
image002.png
image006.png

Dear Sir / Madam
I attach a self-explanatory pre-app request for your attention and look forward to hearing from
Officers with an early meeting date.
We have been liaising with Bryn Kyffin and Richard Clarke thus far.
Calon will pay the pre-app fee direct to speed up the process, but we would be delighted to
meet at your very earliest convenience and I look forward to hearing from Officers to arrange
this.
Yours faithfully
Justin Paul
 
Justin Paul  BA BTP MRTPI
MANAGING PARTNER
J10 Planning Ltd
1-3 Upper Eastgate Row, Eastgate Row North, Chester, CH1 1LQ
01244 349400  //  07971 446630 // justin@j10planning.com 
Company Reg. No. 6000409   VAT Reg. No. 815630835

 

mailto:regulatory.services@conwy.gov.uk
mailto:karen.thorley@brenigconstruction.co.uk
mailto:Bryn.Kyffin1@conwy.gov.uk
mailto:richard.clarke@conwy.gov.uk
mailto:justin@j10planning.com
http://j10planning.com/
http://twitter.com/j10planning.com
http://linkedin.com/in/j10paul
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A valid pre-application enquiry must contain a completed application form, location plan drawn
to a recognised scale with the direction North identifying the land to which the application
relates and a statutory application fee.  Without payment of the appropriate fee and submission
of the above the Local Planning Authority will not be able to process your enquiry.  Further
information on the fees regulations can be found on the following link:


http://www.conwy.gov.uk/en/Resident/Planning-Building-Control-and-Conservation/Planning-Applications/
assets/documents/Pre-Application-Statutory-Enquiries-Fees.pdf


The regulations require Local Planning Authorities to provide a written response to all valid pre-application
enquiries within 21 days of receipt, unless an extension of time is agreed between the Local Planning
Authority and applicant.  As a minimum, you should expect to receive the following information as part of
the written response: the relevant planning history of the site; the relevant development plan policies
against which the development proposal will be assessed; relevant supplementary planning guidance (i.e.
design, conservation etc.); other material planning considerations and an initial assessment of the
proposed development, based on the above / information submitted as well as whether any Section 106 or
Community Infrastructure Levy contributions are likely to be sought and an indication of the scope and
amount of these contributions. The Town and Country Planning (Pre-Application Services) (Wales)
Regulations 2016 legislation can be viewed on the following website:


http://www.senedd.assembly.wales/mgIssueHistoryHome.aspx?IId=14501


PRE-APPLICATION REQUEST FORM


1. CONTACT DETAILS	 	 	 	 	 	 (Please tick whichever is appropriate)


  APPLICANT       AGENT


Name:


Address: 
 


 


 


 
 


Postcode:     Telephone No. 
 
 


Email:  
 
 
 
 


Pre-application statutory enquiry / advice 
form in respect of proposals for Non-
householder developments 


For office use: 
 
ENQ/ 
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2. THE SITE 
 
(a) The site address:  


 


 


 


 
 


(b) The site area is: 
 
 


(c) The present use, or, if vacant, the last known use of the building / land: 
 


 


 
 
 
 
 


 
 
3. THE PROPOSAL – Please provide a description of your proposal outlining any: 
 


• Existing use of land/buildings   
• Buildings that will be demolished 
• Physical works / new buildings 
• Proposed use of the site 
• Number of units proposed  
• Other information that may be useful in assessing your proposal 
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4. TYPE OF BUILDINGS PROPOSED 
 
Buildings (other than Dwellings) including Material Change In Use 
 
Use Class (if  
known) / Use: 
 
 


Number of storeys: 
 
 


Proposed materials: 
 


 
 
 


Dimensions: 
 


Height to ridge: 
 
 


Width: 
 
 


Length: 
 
 
 


Total Gross External Floor Area (if known): 
 
Dwellings (including as part of a Material Change In Use) 
 
 


Number of dwellings (if known): 
 
 


Type of dwellings (i.e. affordable, market (flats / apartments including holiday), HMO etc.): 
 


 


 


 


 
 
 


5. Are there any trees / hedges affected?   


If “Yes”, please explain:  
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6. Are there any other special planning considerations such as ground contamination, flooding / 
drainage issues, minerals, native conservation or habitat interests?    


 


If “Yes”, please specify: 


 


 


 


 
 
 
 
 
 


7. Access and delivery arrangements including type and volume of traffic generation: 
 


 


 


 


 
 
 
 
 
 
 


8. Level of parking provision intended: 
 


 


 


 


 
 
 


9. Existing and proposed number of jobs (full and part time): 
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10. CONFIDENTIALITY 
 


Under the Freedom of Information Act 2000, pre-application material may only be withheld from the 
public if its disclosure could prejudice commercial interests, inhibit the free and frank provision of advice 
or exchange of views during the planning process, or could prejudice the effective conduct of public 
affairs.  Generally, once a planning application has been submitted and is in the public domain, 
information submitted and advice given can no longer be treated as confidential.  The Council retains 
absolute discretion on the disclosure of any information it holds.  If you wish the Council to treat pre-
application material as confidential, then you will need to set out in the space below the reasons why 
and for how long, any information relating to the advice needs to remain confidential. 
 


Do you wish the Council to treat pre-application information relating to the advice as confidential? 
 


 
Reasons why any information relating to the advice needs to be treated as confidential: 


 


 


 


 


 


Period of time any information relating to the advice needs to remain confidential: 
 


 
 


 


 


  


Please provide the following information with your enquiry: 
 


SITE / LOCATION PLAN 
 


A scale plan (ideally to a scale of 1:1250 or 1:2500) of the site involved sufficient to: 
 


(i) Identify the property relative to a highway or other landmark 
(ii) Show the site relative to adjacent properties and buildings 
(iii) Indicate the disposition of existing buildings and uses on the site 
 
A sketch plan of the proposed layout that: 
 


(i) Identifies the intended disposition of proposed buildings/works and uses (including parking) 
(ii) Indicates intended access and servicing arrangements 
 


Indicative plans of intended buildings (where available) showing: 
 


(i) The site size, shape of proposed buildings 
(ii) Elevations 
(iii) Roof form / shape 
 


Please ensure that you have: 
 


(i) Answered all parts of the form 
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(ii) Provided the requested site / location plan


(iii) Provided a layout of your proposals and (where relevant and available) signed the declaration
below


(iv) Submitted an application fee.


When completed, please either send to:


BY E-MAIL:  regulatory.services@conwy.gov.uk
or
BY POST: Development Management, Conwy County Borough Council, PO Box 1, CONWY, LL30 
9GN.
Visit us at: Coed Pella, Conway Road, Colwyn Bay, LL29 7AZ


 Site / Location Plan


 Please check the box below to confirm you have submitted a plan which identifies the land to which 
this application relates, drawn to a recognised scale and showing the direction of North. 


  
 I have attached a location plan that meets the requirements outlined above:   


 
 
 
 Fee 


 I confirm that the correct fee has been included with this pre-application enquiry form:


 If you are unsure of the correct fee you are required to submit, information can be found on the
following link: http://www.conwy.gov.uk/en/Resident/Planning-Building-Control-and-Conservation/Plan-
ning-Applications/assets/documents/Pre-Application-Statutory-Enquiries-Fees.pdf


DECLARATION


I hereby confirm and acknowledge that:


(i) The information I have provided in this form is accurate to the best of my knowledge
(ii) Any advice or views offered by Officers acting on behalf of the Local Planning Authority are


informal and are based on the information provided


Signed:


  Insert name (title(s), first name(s) and surname(s)) if a fill-able PDF form) 
   
 
 Date: 





		Applicant: Off

		Agent: Yes

		Name: J10 Planning Ltd

		Address: 1-3 Upper Eastgate RowEastgate Row NorthChester

		Postcode: CH1 1LQ

		Telephone No: 01244 349400

		Email: justin@j10planning.com

		The site address: Land at Maes y FelinLlanwrst Road / Top Llan RoadGlan ConwyLL28 5NP

		The site area is: 5.35 ha

		Use of building or land: Agricultural fields (grazing) 

		The proposal: Residential development for c. 127 dwellings and 0.9 ha of open space

		Use Class: C3

		Number of storeys: 2 to 3

		Proposed materials: Brick, render

		Height to ridge: tbc

		Width: tbc

		Length: tbc

		External Floor Area: Not known at this stage

		Number of dwellings: 127 (approx)

		Type of dwellings: Family housing 1 to 5 bed units (detached, semi-detached)

		Yes/No1: [No]

		Are there any trees or hedges affected: To provide highway access into site may result in loss of some perimeter features, but replanting (along visibility splays) and compensatory mitigation can be provided

		Yes/No/Not known: [Not known]

		Other special planning considerations: Levels : which influences the spine road route through the site, which in turn will shape the design, layout and drainage solution 

		Access and delivery arrangements: Access off Llanwrst Road (A470) and Top Llan Road

		Level of parking provision intended: To reflect Adopted parking standards 

		Existing and proposed number of jobs: Construction jobs in the region of 35 direct and 40 supply chain jobs

		Yes/No2: [No]

		Reasons why: 

		Period of time: 

		Location: Yes

		Fee: Yes

		Typed Signature: Justin Paul

		Declaration Date: 06 December 2018
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6 December 2018 


 


Development Management 


Conwy County Borough Council 


PO Box 1 


Conwy, LL30 9GN 


 


 
Dear Sir / Madam  


 


PRE-APPLICATION MEETING REQUEST  : on behalf of Calon Homes Ltd 


Residential Development : land off Llanwrst Road (A470) / Top Llan Road, Glan Conwy, LL28 5NP 


Officers (Bryn Kyffin and Richard Clarke) are already aware of this site and my clients (Calon 


Homes Ltd) involvement in bringing forward this LDP Allocation site for residential development. 


Prior to instigating the formal Welsh Government DMO pore-application consultation process 


we would like to engage with the Authority and seek their feedback and guidance on our 


proposed layout. This will evidently raise issues that will involve not solely Planning Officers but 


your colleagues in Highways and Drainage, amongst others.   


They wish to request a pre-application meeting with Officers to discuss their proposals. 


In tandem with this pre-application process Calon are naturally looking to secure the LDP 


allocation and will continue to promote the site through the emerging LDP Review process. 


However, notwithstanding the LDP programme, the ambition is to secure a permission and start 


building new homes and Calon anticipate being able to lodge a Detailed planning 


application during Spring 2019.  
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The Calon Homes Proposal 


I include a site location / layout plan that identifies the extent of the proposal which involves a 


scheme of around 127 no. detached and semi-detached dwellings on a site extending to 5.35 


ha (13.22 acres) for your consideration; it provides for 0.9 ha of open space. 


The site reflects the LDP site allocation for housing and open space known as the Mixed-Use 


Housing and Open Space Allocation “Top Llan Road, Glan Conwy” as identified on the 


Proposal Map No 7 for Glan Conwy. Strategic Policy HOU/1 states that this Tier 1 Main Village 


site is identified for 80 dwellings. Policy CFS/13 relates to New Open Space allocations and 


suggests that the site provide for new public open space provision to address an open space 


deficit in the area; however, it provides no detail, however the background paper (Open 


Space Assessment 2010) suggests that the shortfall involves the need to provide for 1 ha of 


football playing pitch). The fact is that the Football Club has recently invested in facilities at its 


existing site and is not seeking to expand but we are aware that the former MacBryde 


application (ref. DC/0/34252) agreed an in principle off-site commuted sum payment of 


£67,000 towards any additional improvements, so the same applies now.  
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A significant level of open space is provided on the site and we have calculated this to be 0.9 


ha; should any shortfall exist then this can be sought as a commuted sum payment, as was 


previously determined to be acceptable during the determination period of the previous 


application.   


Prior to us working up the detailed planning application further and taking this through the DMO 


process we would like to meet with key Officers to determine the scope of any detailed 


submission in terms of supporting material and the general design and layout of the scheme. 


A host of technical environmental and engineering assessments have already been 


commissioned and largely completed, but to finalise such reports we would value your inputs. 


And consider a meeting would be beneficial. 


The pre-application fee of £1,000 has been paid direct by Karen Thorley at Calon Homes Ltd. 


We look forward to hearing from you at your very earliest opportunity, whereupon a meeting 


can be arranged with Officers (DC, policy, Highways, Drainage, etc) to discuss this proposal. 


Please contact me at any time on either the office number (01244 349400), my mobile (07971 


446630) or via email (justin@j10planning.com) should you need any additional information or 


clarification. 


I look forward to hearing from you. 


Yours faithfully 


 
Justin Paul   BA BTP MRTPI 


 


Encs Pre-App form 


 Site location and layout plan 


 


Cc H Vaughan (Calon Homes) 


 K Thorley (Calon Homes)  



mailto:justin@j10planning.com






base
This drawing is the property of base Architecture & Design Ltd.
It shall not be copied or scanned, in part or whole, without prior


consent of base Architecture and Design.


base Architecture and Design is a registered Limited Company
base Architecture & Design Limited : T: 01743 236400 : T: 01244 569008 : W: www.basearchitecture.co.uk


Project Title.


Drawing Title.


Drawing No.Project No. Revision.


Client.


Drawn by.Date.Scale.


Date. By.Rev  No. Rev. Chk.


Chk.


Bryn-y-Glyn


Sinks


Spring


26.4m


Cae-Glas


4638


1615
4414


3600


A 470


The Willows


2821


Nant


G
arreg-Ddu


ZONE B


ZONE A


0 10 20 30 40 10060 70 80 9050


SCALE BAR 1:1250


SITE LOCATION PLAN


BA2189 PRE-001 -


CALON HOMES LLP


- - - - -


PRE-PLANNING
1:1250@A3 04.12.18 HRJS


N
Proposed Residential Development on land at
Maes Y Felin, Llanwrst Road, Glan Conwy





		PRE-001 SITE LOCATION PLAN







J10 Planning Ltd   1-3 Upper Eastgate Row  Eastgate Row North   Chester  CH1 1LQ 
Tel +44(0)1244 349 400    Fax +44(0)1244 349 402 
post@j10planning.com    www.j10planning.com 

 
Chartered Town Planning   Company Registration No. 6000409 

 

 

6 December 2018 

 

Development Management 

Conwy County Borough Council 

PO Box 1 

Conwy, LL30 9GN 

 

 
Dear Sir / Madam  

 

PRE-APPLICATION MEETING REQUEST  : on behalf of Calon Homes Ltd 

Residential Development : land off Llanwrst Road (A470) / Top Llan Road, Glan Conwy, LL28 5NP 

Officers (Bryn Kyffin and Richard Clarke) are already aware of this site and my clients (Calon 

Homes Ltd) involvement in bringing forward this LDP Allocation site for residential development. 

Prior to instigating the formal Welsh Government DMO pore-application consultation process 

we would like to engage with the Authority and seek their feedback and guidance on our 

proposed layout. This will evidently raise issues that will involve not solely Planning Officers but 

your colleagues in Highways and Drainage, amongst others.   

They wish to request a pre-application meeting with Officers to discuss their proposals. 

In tandem with this pre-application process Calon are naturally looking to secure the LDP 

allocation and will continue to promote the site through the emerging LDP Review process. 

However, notwithstanding the LDP programme, the ambition is to secure a permission and start 

building new homes and Calon anticipate being able to lodge a Detailed planning 

application during Spring 2019.  
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The Calon Homes Proposal 

I include a site location / layout plan that identifies the extent of the proposal which involves a 

scheme of around 127 no. detached and semi-detached dwellings on a site extending to 5.35 

ha (13.22 acres) for your consideration; it provides for 0.9 ha of open space. 

The site reflects the LDP site allocation for housing and open space known as the Mixed-Use 

Housing and Open Space Allocation “Top Llan Road, Glan Conwy” as identified on the 

Proposal Map No 7 for Glan Conwy. Strategic Policy HOU/1 states that this Tier 1 Main Village 

site is identified for 80 dwellings. Policy CFS/13 relates to New Open Space allocations and 

suggests that the site provide for new public open space provision to address an open space 

deficit in the area; however, it provides no detail, however the background paper (Open 

Space Assessment 2010) suggests that the shortfall involves the need to provide for 1 ha of 

football playing pitch). The fact is that the Football Club has recently invested in facilities at its 

existing site and is not seeking to expand but we are aware that the former MacBryde 

application (ref. DC/0/34252) agreed an in principle off-site commuted sum payment of 

£67,000 towards any additional improvements, so the same applies now.  
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A significant level of open space is provided on the site and we have calculated this to be 0.9 

ha; should any shortfall exist then this can be sought as a commuted sum payment, as was 

previously determined to be acceptable during the determination period of the previous 

application.   

Prior to us working up the detailed planning application further and taking this through the DMO 

process we would like to meet with key Officers to determine the scope of any detailed 

submission in terms of supporting material and the general design and layout of the scheme. 

A host of technical environmental and engineering assessments have already been 

commissioned and largely completed, but to finalise such reports we would value your inputs. 

And consider a meeting would be beneficial. 

The pre-application fee of £1,000 has been paid direct by Karen Thorley at Calon Homes Ltd. 

We look forward to hearing from you at your very earliest opportunity, whereupon a meeting 

can be arranged with Officers (DC, policy, Highways, Drainage, etc) to discuss this proposal. 

Please contact me at any time on either the office number (01244 349400), my mobile (07971 

446630) or via email (justin@j10planning.com) should you need any additional information or 

clarification. 

I look forward to hearing from you. 

Yours faithfully 

 
Justin Paul   BA BTP MRTPI 

 

Encs Pre-App form 

 Site location and layout plan 

 

Cc H Vaughan (Calon Homes) 

 K Thorley (Calon Homes)  

mailto:justin@j10planning.com
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A valid pre-application enquiry must contain a completed application form, location plan drawn
to a recognised scale with the direction North identifying the land to which the application
relates and a statutory application fee.  Without payment of the appropriate fee and submission
of the above the Local Planning Authority will not be able to process your enquiry.  Further
information on the fees regulations can be found on the following link:

http://www.conwy.gov.uk/en/Resident/Planning-Building-Control-and-Conservation/Planning-Applications/
assets/documents/Pre-Application-Statutory-Enquiries-Fees.pdf

The regulations require Local Planning Authorities to provide a written response to all valid pre-application
enquiries within 21 days of receipt, unless an extension of time is agreed between the Local Planning
Authority and applicant.  As a minimum, you should expect to receive the following information as part of
the written response: the relevant planning history of the site; the relevant development plan policies
against which the development proposal will be assessed; relevant supplementary planning guidance (i.e.
design, conservation etc.); other material planning considerations and an initial assessment of the
proposed development, based on the above / information submitted as well as whether any Section 106 or
Community Infrastructure Levy contributions are likely to be sought and an indication of the scope and
amount of these contributions. The Town and Country Planning (Pre-Application Services) (Wales)
Regulations 2016 legislation can be viewed on the following website:

http://www.senedd.assembly.wales/mgIssueHistoryHome.aspx?IId=14501

PRE-APPLICATION REQUEST FORM

1. CONTACT DETAILS	 	 	 	 	 	 (Please tick whichever is appropriate)

  APPLICANT       AGENT

Name:

Address: 
 

 

 

 
 

Postcode:     Telephone No. 
 
 

Email:  
 
 
 
 

Pre-application statutory enquiry / advice 
form in respect of proposals for Non-
householder developments 

For office use: 
 
ENQ/ 
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2. THE SITE 
 
(a) The site address:  

 

 

 

 
 

(b) The site area is: 
 
 

(c) The present use, or, if vacant, the last known use of the building / land: 
 

 

 
 
 
 
 

 
 
3. THE PROPOSAL – Please provide a description of your proposal outlining any: 
 

• Existing use of land/buildings   
• Buildings that will be demolished 
• Physical works / new buildings 
• Proposed use of the site 
• Number of units proposed  
• Other information that may be useful in assessing your proposal 
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4. TYPE OF BUILDINGS PROPOSED 
 
Buildings (other than Dwellings) including Material Change In Use 
 
Use Class (if  
known) / Use: 
 
 

Number of storeys: 
 
 

Proposed materials: 
 

 
 
 

Dimensions: 
 

Height to ridge: 
 
 

Width: 
 
 

Length: 
 
 
 

Total Gross External Floor Area (if known): 
 
Dwellings (including as part of a Material Change In Use) 
 
 

Number of dwellings (if known): 
 
 

Type of dwellings (i.e. affordable, market (flats / apartments including holiday), HMO etc.): 
 

 

 

 

 
 
 

5. Are there any trees / hedges affected?   

If “Yes”, please explain:  
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6. Are there any other special planning considerations such as ground contamination, flooding / 
drainage issues, minerals, native conservation or habitat interests?    

 

If “Yes”, please specify: 

 

 

 

 
 
 
 
 
 

7. Access and delivery arrangements including type and volume of traffic generation: 
 

 

 

 

 
 
 
 
 
 
 

8. Level of parking provision intended: 
 

 

 

 

 
 
 

9. Existing and proposed number of jobs (full and part time): 
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10. CONFIDENTIALITY 
 

Under the Freedom of Information Act 2000, pre-application material may only be withheld from the 
public if its disclosure could prejudice commercial interests, inhibit the free and frank provision of advice 
or exchange of views during the planning process, or could prejudice the effective conduct of public 
affairs.  Generally, once a planning application has been submitted and is in the public domain, 
information submitted and advice given can no longer be treated as confidential.  The Council retains 
absolute discretion on the disclosure of any information it holds.  If you wish the Council to treat pre-
application material as confidential, then you will need to set out in the space below the reasons why 
and for how long, any information relating to the advice needs to remain confidential. 
 

Do you wish the Council to treat pre-application information relating to the advice as confidential? 
 

 
Reasons why any information relating to the advice needs to be treated as confidential: 

 

 

 

 

 

Period of time any information relating to the advice needs to remain confidential: 
 

 
 

 

 

  

Please provide the following information with your enquiry: 
 

SITE / LOCATION PLAN 
 

A scale plan (ideally to a scale of 1:1250 or 1:2500) of the site involved sufficient to: 
 

(i) Identify the property relative to a highway or other landmark 
(ii) Show the site relative to adjacent properties and buildings 
(iii) Indicate the disposition of existing buildings and uses on the site 
 
A sketch plan of the proposed layout that: 
 

(i) Identifies the intended disposition of proposed buildings/works and uses (including parking) 
(ii) Indicates intended access and servicing arrangements 
 

Indicative plans of intended buildings (where available) showing: 
 

(i) The site size, shape of proposed buildings 
(ii) Elevations 
(iii) Roof form / shape 
 

Please ensure that you have: 
 

(i) Answered all parts of the form 
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(ii) Provided the requested site / location plan

(iii) Provided a layout of your proposals and (where relevant and available) signed the declaration
below

(iv) Submitted an application fee.

When completed, please either send to:

BY E-MAIL:  regulatory.services@conwy.gov.uk
or
BY POST: Development Management, Conwy County Borough Council, PO Box 1, CONWY, LL30 
9GN.
Visit us at: Coed Pella, Conway Road, Colwyn Bay, LL29 7AZ

 Site / Location Plan

 Please check the box below to confirm you have submitted a plan which identifies the land to which 
this application relates, drawn to a recognised scale and showing the direction of North. 

  
 I have attached a location plan that meets the requirements outlined above:   

 
 
 
 Fee 

 I confirm that the correct fee has been included with this pre-application enquiry form:

 If you are unsure of the correct fee you are required to submit, information can be found on the
following link: http://www.conwy.gov.uk/en/Resident/Planning-Building-Control-and-Conservation/Plan-
ning-Applications/assets/documents/Pre-Application-Statutory-Enquiries-Fees.pdf

DECLARATION

I hereby confirm and acknowledge that:

(i) The information I have provided in this form is accurate to the best of my knowledge
(ii) Any advice or views offered by Officers acting on behalf of the Local Planning Authority are

informal and are based on the information provided

Signed:

  Insert name (title(s), first name(s) and surname(s)) if a fill-able PDF form) 
   
 
 Date: 





























 
 
 
 
PROJECT NAME:  MAES Y FELIN 
 
PROJECT NO:   BA2189       DATE:  28.06.19  
 
MEETING NO.  1        TIME:   12:30pm 
 
PRESENT:      James Smith  – Base Architects  (JS) 
       Bryn Roberts  – Brenig Construction  (BR) 
       James Chan  – Conwy Council  (PS)     
       
APOLOGIES:      None      
 
 
Minutes were read from previous site meeting and agreed to be a true record. 
 
Item Description / Action Who? 

1 JC noted that there had been an improvement to the layout 
over the previous version 

Note 

2 BR queried Affordable Housing provision on site. JC advised 
that this was typically 30% and would need to be indicated 
on the site plan. Any shortfall would need to be identified 
and supported with an Affordable Housing Statement. 

Note 

3 BR to progress Affordable Housing Statement in line with 
validation and PAC requirements. 

BR 

4 BR queried if Air Quality Assessments were required for 
validation. JC confirmed that they are not a requirement but 
may be worthwhile due to proximity of major roads. BR to 
liaise with Welsh Government to review. 

BR 

5 JC queried if any local engagement had taken place. BR/Base 
confirmed that this would be completed as part of PAC 
process. 

BR/Base 

6 JC confirmed that planning approval would need to be 
obtained prior to commencement of any enabling works. 

Note 

7 JC queried level of POS provision and advised liaison with 
Conwy Council POS team to review. JC confirmed that play 
equipment could be distributed across site. BR to contact 
POS team. 

BR 

8 JC confirmed that separation distance of 21m would be 
required. Base to check and amend as required. 

Base 

9 JC advised speaking with Highways/Richard Evans Snar to 
review parking requirements across the site. Submission 
would need to identify any relevant public transport links to 
justify any agreed reduction, with a review of similar 
developments in the area being used as support. BR to liaise 
with Highways. 

BR 



 
10 JC advised that he would issue a list of contacts for relevant 

Council departments. BR to liaise and confirm receipt. 
BR 

11 JC confirmed that the full application would need to highlight 
the proposed housing mix. Base to update once proposal 
finalised. 

Base 

12 JC confirmed that the scheme would go to committee as it 
was a major development and committee dates in coming 
months were: 
 

- 14th August 2019 
- 11th September 2019 
- 9th October 2019. 

Note 

13 JC advised that 4-week PAC would need to be completed 
prior to submission of full application with a further 4-6 
weeks required prior to committee meeting. S106 would 
then take place following committee and would be 
anticipated at 3-4weeks. 

Note 

14 JC advised that detailed drawings for each house type would 
be required. Base to progress in line with comments from 
DTM on 27.06.19. 

Base 
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APPENDIX B  
Affordable Pro-forma 

 

 

 

 

 



1

AFFORDABLE HOUSING & PLANNING OBLIGATIONS
FINANCIAL VIABILITY ASSESSMENT PROFORMA

This document has been provided as an interactive PDF, which should enable applicants to complete and submit it 
without the need to print.  You will require a compatible version of Adobe Acrobat Reader to do this.

When completed, submit this form with your planning application.

If you require assistance in completing the proforma, please refer to the Guidance note available from the website, or for 
further information contact the Strategic Planning Policy Service using the details above.  

Applicants must provide the information requested in this section, which apply to all developments

The Council requires residential developments to contribute to delivering Affordable Housing for
Local Need (AHLN) in accordance with Policy HOU/2 of the adopted Conwy Local Development Plan
(LDP).  Where a developer is unable to provide the level of AHLN that is sought through the policy, their
proposed development mix must be fully justified by a financial viability assessment and supported by
evidence where requested.

The Council makes use of the Development Appraisal Toolkit (DAT) to assess the financial viability of
development sites, based on the information provided here. If a viability assessment takes place as part 
of a planning application, this will be made publicly available along with other application documents.

The Strategic Planning Policy Service recommends seeking advice prior to submitting a planning
application.  For general pre-application advice contact the Council’s Development Management team at
Coed Pella, Colwyn Bay - contact 01492 57 5247 or www.conwy.gov.uk/planning

For advice on development viability and planning obligations (for which a charge is payable), contact the
Strategic Planning Policy Service using the contact details above.

STRATEGIC PLANNING POLICY SERVICE
Coed Pella, Conway Road, Colwyn Bay, LL29 7AZ

www.conwy.gov.uk/affordablehousing          01492 57 5445          cdll.ldp@conwy.gov.uk

Proforma Date: 29/01/2019

The Council’s priority is to provide on-site AHLN.  Policy HOU/2 states:  Off-site provision or commuted 
payments  will be acceptable on sites of 3 or fewer units and may be acceptable for proposals consisting of 4 
or more dwellings providing there is sufficient justification.  This section provides a summary of the financial 
viability assessment of proposals that do not provide on-site AHLN.

Section 2 should be ignored if the proposal includes on-site AHLN units.

Where the proposed development includes an element of on-site AHLN, applicants are required to 
complete Section 3, providing additional information about the provision.

Section 3 should be ignored if the proposal does not include any on-site AHLN units.

This document should be submitted to accompany all applications which 
involve the gain of residential units where the proposal provides a lower level 

of Affordable Housing provision than is required by LDP Policy HOU/2.

Section 1: All Developments

Section 3: Developments which provide on-site AHLN

Section 2: Developments which do not propose to provide on-site AHLN
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Section 1: All developments

To help us determine your application in this case, a Financial Viability Assessment is required.

The information to be supplied should include the value of the completed development proposed in the
application and all costs incurred or expected to be incurred in order to achieve this value.  If the form
is incomplete, you may be asked to provide further information to allow the viability assessment to be
conducted.

For Outline applications, a viability assessment may still be required so you should complete the
proforma as best you can, but to include as a minimum the existing use value, an estimate of total build
costs and other exceptional/abnormal costs and the value of the site with planning permission and/or
the market value of completed dwelling(s).

The Council will assess the data supplied using the Development Appraisal Toolkit system.  The following
includes a list of data requested by the developer and the development cost assumptions applied.
Where assumptions differ from those listed, or abnormal costs are apparent and justified, a clear account
and supporting data should be supplied.  This form should be submitted with a planning application.

Agent:

Applicant:

Address:

Scheme description:

Application number (if known):

Note: Site Area is the whole planned area to be developed, to include any internal roads and open space.

Number of bedrooms is the total number of bedrooms, totalled across all proposed dwellings.

Habitable rooms do not include bathrooms, toilets, halls, landings and rooms that are ony used for storage.  Please give 
the total number within all dwellings.

Contact Details

Site Details

Telephone No:

Email:

Address:

Site Area 
(hectares)

Number of 
dwellings Site density Total number of  

bedrooms
Total number of 
habitable rooms
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Please complete the table below.  Type of parking and number of storeys only applies to flats.

Multiply values by no. of units

Multiply unit size by no. of units

Please enter the number of bedrooms and market value of each dwelling type in the table below.

Characteristics of Development

Market Value

Description of Dwelling
No. of 

market 
units

No. of 
AHLN 
units

Size in 
metres2 

per unit

Dwelling 
Type

Parking
(flats only)

No. of 
Storeys

(flats)

Total

Description of Dwelling Total no. of 
dwellings

Bedrooms 
per unit

Total number 
of bedrooms Market Value per unit

£

£

£

£

£

£

£

£

£

£

Total £
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Build cost data is sourced from the Royal Institute of Chartered Surveyors Building Cost Information 
Service (BCIS).  These costs are adjusted by location to be relevant for use in Conwy.  In their raw form 
the base build costs cover bricks and mortar costs per square metre for new build construction within a 
building plot.  These costs have been increased by 15% to make allowance for additional works normally 
required within a building site, e.g. drainage, landscaping, estate roads.

Where build cost values differ from the information used in the DAT system, please provide a figure 
below and supporting evidence.

Where total costs have been calculated instead of costs per square metre, these can be provided in the 
Build Costs Total box above, subject to evidence for the costs also being submitted.

If the scheme is a conversion then users should provide their own build costs in the box, since the DAT 
does not provide default values for conversions.

In addition to the build costs calculated above, other standard development costs include professional 
fees (e.g. architect, solicitors), finance costs and developer margin (profit).  Where costs for the proposed 
development are different from those listed below, please amend the figure.

* Gross Development Value (total sale cost of all units)

Development Costs

Other Development Costs

Dwelling type Total Floor 
Area (m2)

DAT Build Cost 
per metre2

Total Build Cost 
per dwelling type

Evidence supplied? 
(please tick)

Bungalow £ £

Flats (16+ storeys) £ £

Flats (6-15 storeys) £ £

Flats (5 and less storeys) £ £

Houses < 75m2 £ £

Houses > 75m2 £ £

Conversion/Other £ £

Build Costs Total £

Cost Type DAT Assumption Total cost Evidence?
(please tick)

Professional fees % of build costs £

Overheads % of build costs £

Finance (market & affordable) % of build costs £

Marketing fees % of GDV* £

Developer margin % of GDV* (market) £

Contractor return % of AH build costs £

Other Development Costs Total £
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The question the developer must ask is ‘Are the development costs associated with this site significantly 
more onerous than are found on most sites in the local authority?’

Some sites will, for various reasons have costs over and above the standard assumed development costs 
as calculated above.  Where the developer is aware of them at an early stage through site investigations it 
is expected that they will take them into account at the time of negotiating purchase of land.  Decisions 
made by developers relating to landscaping/build quality resulting in higher development costs will not 
be accepted where it will reduce AH/planning obligations contributions.

Developers should not expect affordable housing provision or other planning obligations to be waived 
simply because the associated costs were not taken into account when the land was purchased.  
Financial Viability Assessments based on such a premise are unlikely to carry any weight.  Therefore 
the land purchase cost should be negotiated as appropriate to reflect the cost of providing affordable 
housing, other planning obligations, overcoming development constraints and other build costs.  If the 
land is yet to be sold for development, please provide an existing use value (EUV) for the land.  You may 
be required to provide an independent valuation to support this.

The DAT allows the Council to consider the impact of a range of different planning obligations.  These 
obligations are defined by LDP Policies CFS/1 and CFS/11 with further detail provided in the adopted 
Planning Obligations SPG.  See www.conwy.gov.uk/ldp

If the applicant has previously sought advice from the Strategic Planning Policy Service and received 
details of Planning Obligations, these can be added to the table below.  Otherwise the required Planning 
Obligations will be calculated as part of the application process.

Exceptional/Abnormal Costs

Land Acquisition Costs

Planning Obligations Costs

Exceptional/abnormal Costs (e.g. decontamination) Cost Known prior to 
purchase?

£
£
£
£
£ Total Cost

Acquisition cost/EUV:

Planning Obligation Cost of Provision

Waste £

Open Space £

Education £

Allotments £

Libraries £

Highways £

Town Centre Improvements £

£

Planning Obligations Costs Total £
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If the development does not propose to include any on-site AHLN, this page provides a summary of the 
viability calculation.  If this applies, do not complete Section 3.

If the proposed development does include AHLN units, ignore this page and continue to Section 3.

Gross Value

Number of market units

Sale price per market unit* £

Total Gross Development Value (GDV) £

Development Costs

Build cost per unit* £

Total build costs £

Other development costs (including profit margin) £

Abnormal/exceptional costs £

Land acquisition cost/existing use value £

Planning Obligations costs £

Total development Cost £

Total Net Development Cost

Surplus / Deficit £

Financial Viability Calculation Summary

Section 2: Developments with no on-site AHLN

* only applies where this figure is the same for all units
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Please enter the number of units across different tenures by completing the table below. 

Note: the tenure mix throughout the County Borough differs, resulting from the overall housing need in that area.  Please 
consult with Housing Strategy Service prior to completing this section, or discuss the tenure mix at the pre-application stage.

Tenure Mix

Section 3: Developments which provide on-site AHLN

Social and Intermediate Income

Description 
of Dwelling

Market 
dwellings

Affordable Dwellings
Total no. 
of unitsSocial 

Rent
Home-

buy
Interme-

diate rent
Equity 
Share

Description 
of Dwelling

Social Rent values 
(per week)

Intermediate Rent 
values (per week) Intermediate Sale 

ValueNo. of 
units

Benchmark 
Rents

No. of 
units

Benchmark 
Rents

£ £ £

£ £ £

£ £ £

£ £ £

£ £ £

£ £ £

£ £ £

£ £ £

£ £ £

£ £ £

Affordable Income Total £ £ £

Multiply values by number of units
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The DAT allows the Council to consider sources of revenue to the residential scheme from a range of 
different capital contributions.  There is a list of typical contributions and a category called ‘Other’ for 
items not covered on the list.  Where such contributions apply, please complete the table below.

Scheme revenue calculated by the DAT includes revenue from the market housing and from the 
Affordable Housing.  For the Affordable Housing, the underlying principle of the DAT is that there 
is capital value for each unit and that the provider of the affordable housing (typically a housing 
association) will pay the developer this capital value.  The sum of these values counts towards total 
scheme revenue.  

Please choose from one of the following options following consultation with the Council’s Housing 
Strategy Service:

Capital Contribution from Other Sources

Capital Value of Affordable Housing

Capital value is based on Acceptable Cost Guidance (ACG) - grant is available

Capital value is based on ACG - grant is not available

Capital value is based on income to the housing association - grant may be available

Capital value is agreed between the housing association and the developer

Input by Unit Total 
(Affordable 
and Market 

Sale)

MARKET 
SALE

AFFORDABLE

Contribution Social Rent Home-buy Intermediate 
Rent Equity Share

Welsh Government

Subsidy for 
Intermediate Rent

European Union 
funding

Local Authority 
Capital Grant

Other regeneration 
funding

Lottery grant

Commuted sum

CADW (heritage 
funding)

Employer 
contribution

Capital Contributions Total



CALON HOMES   MAES Y FELIN

BUILD COSTS QTY TYPE BEDS SQ FT M2 OTHER COSTS REVENUE SQ FT HOUSING MIX
AH SOCIAL RENT Units Bedrooms 1B 2B 3B 4B

380,344.88£           4 Pembroke PLUS *  (DQR 4P2B) 2 890 83 596,960.00£                 AT 91% ACG (2018) 149,240.00£      890 4 2 4
204,488.79£           2 Caerphilly *  (DQR 4P3B) 3 957 89 311,402.00£                 AT 91% ACG (2018) 155,701.00£      957 2 3 2

AH INTERMEDIATE 0 0
570,517.32£           6 Pembroke PLUS *  (DQR 4P2B) 2 890 83 895,440.00£                 AT 91% ACG (2018) 149,240.00£      890 6 2 6
306,733.19£           3 Caerphilly *  (DQR 4P3B) 3 957 89 467,103.00£                 AT 91% ACG (2018) 155,701.00£      957 3 3 3

AH SHARED OWNER 0 -£                               0
285,258.66£           3 Pembroke PLUS *  (DQR 4P2B) 2 890 83 447,720.00£                 AT 91% ACG (2018) 149,240.00£      890 3 2 3
405,986.11£           4 Abergele PLUS * (DQR 4P3B) 3 950 88 622,804.00£                 AT 91% ACG (2018) 155,701.00£      950 4 3 4

-£                         0 Caerphilly *  (DQR 4P3B) 3 957 89 -£                               AT 91% ACG (2018) 155,701.00£      957 0 3 0
22 10 12 22

MARKET 0% 45% 55% 0% 100%
1,400,652.08£        10 Angelsey 4 1311 122 2,622,000.00£             AT £200/SQ FT 262,200.00£      1,311 10 4 10

442,311.18£           4 Gwent 3 1035 96 828,000.00£                 AT £200/SQ FT 207,000.00£      1,035 4 3 4
1,329,177.16£        13 Caerphilly * 3 957 89 2,488,200.00£             AT £200/SQ FT 191,400.00£      957 13 3 13

331,412.87£           2 Cardiff 4 1551 144 620,400.00£                 AT £200/SQ FT 310,200.00£      1,551 2 4 2
2,303,009.63£        17 Carmarthen 3 1268 118 4,311,200.00£             AT £200/SQ FT 253,600.00£      1,268 17 3 17

582,055.88£           4 Conwy 4 1362 127 1,089,600.00£             AT £200/SQ FT 272,400.00£      1,362 4 4 4
1,098,085.59£        9 Monmouth 4 1142 106 2,055,600.00£             AT £200/SQ FT 228,400.00£      1,142 9 4 9

753,211.07£           6 Powys 4 1175 109 1,410,000.00£             AT £200/SQ FT 235,000.00£      1,175 6 4 6
-£                         0 Pembroke * 2 685 64 ALLOWABLE PRELIMS AND FEES -£                               AT £200/SQ FT 137,000.00£      685 0 2

515,388.68£           6 Abergele * 3 804 75 63,000.00£              Land Agent fee (fixed) 964,800.00£                 AT £200/SQ FT 160,800.00£      804 6 3
959,836.63£           4 Harlech 4 2246 209 777,193.77£            Prelims (overheads) 1,796,800.00£             AT £200/SQ FT 449,200.00£      2,246 4 4 4
996,268.55£           5 Menai 4 1865 173 1,865,265.05£         Professional fees 1,865,000.00£             AT £200/SQ FT 373,000.00£      1,865 5 4 5
926,823.55£           5 Montgomery 4 1735 161 932,632.52£            Finance 1,735,000.00£             AT £200/SQ FT 347,000.00£      1,735 5 4 5
742,313.55£           4 Ruthin 4 1737 161 795,528.87£            Marketing 1,389,600.00£             AT £200/SQ FT 347,400.00£      1,737 4 4 4

0 -£                           Developer return (17%) 0
14,533,875.38£     111 Dwelling Build cost total (DAT Build Cost at 2018) 107,666.45£            5% AH return 25,364 111 TOTAL 0 10 46 49 105

% 0% 10% 44% 47% 100%

Abnormal costs arising through Planning process/unforeseen construction risk 4,541,286.66£        OTHER COSTS 26,517,629.00£           GROSS DEVELOPMENT VALUE
300,000.00£           S278 Agreement/Active Travel Wales requirements 23,176,200.00£           GROSS DEVELOPMENT VALUE (MARKET ONLY)

-£                         Highways offsite improvements (see contributions) CONTRIBUTIONS (refer PPE ref. DC/ENQ/28442 31/01/19)
-£                           Affordable Housing

70,000.00£             Landscaping /POS 67,521.00£              Open Space (est.)
50,000.00£             Estimate for Ecology constraints, badger setts, reptiles 10,287.00£              waste

2,449.00£                 Allotments
200,000.00£           Hydraulic modelling/Sewer requisition 67,000.00£              Football field
290,000.00£           SW Attenuation, SAB Compliance 28,726.00£              Libraries

-£                         100,000.00£            Highways
100,000.00£           Estimate for unknown ground condition, excavating bedrock 

1,010,000.00£       ABNORMALS

15,543,875.38£     TOTAL BUILD COST      PLUS 275,983.00£            TOTAL CONTRIBUTIONS 20,361,145.04£           TOTAL COSTS

3,939,954.00£             Developer return (17% of GDV market housing only)
2,216,529.96£         Residual Value (GDV - TOTAL COSTS PLUS 17% DEV RETURN EXCL LAND)

5.49 site area (ha)
3,294,000.00£             Land value @£600k/ha
3,294,000.00£             Total Land Value/Acquisition Cost
1,077,470.04-£             Residual Value minus land value
2,862,483.96£             Actual developer return (GDV - TOTAL COSTS - LAND)

10.79% Developer return value

23,655,145.04£           TOTAL COSTS PLUS LAND
2,862,483.96£             CHECK

ONSITE AH 20% 111-22 020819



Calon Homes : Maes y Felin                                                                                                         Planning Statement 
  
   

J10 Planning Ltd                                                                                                             August 2019                                                     
 

55 

 

APPENDIX C 
Relevant Appeal 

Decisions  

 

 

 



























  

 
 

 

 

 

 

 

Penderfyniad ar yr Apêl Appeal Decision 
Ymchwiliad a gynhaliwyd ar 26/9/18 i 28/9/18 

Ymweliad â safle a wnaed ar 26/9/18 & 3/10/18 

Inquiry Held on 26/9/18 to 28/9/18 

Site visit made on 26/9/18 & 3/10/18 

gan Iwan Lloyd  BA BTP MRTPI by Iwan Lloyd  BA BTP MRTPI 

Arolygydd a benodir gan Weinidogion Cymru an Inspector appointed by the Welsh Ministers 

Dyddiad: 05.02.2019 Date: 05.02.2019 

 

Appeal Ref: APP/T6905/A/17/3188913 

Site address: Land at the corner of Pentywyn Road and Marl Lane, Deganwy 

The Welsh Ministers have transferred the authority to decide this appeal to me as the 
appointed Inspector. 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 against a 
refusal to grant planning permission. 

• The appeal is made by Mr M Roberts Beech Developments (NW) Ltd against the decision of 
Conwy County Borough Council. 

• The application Ref 0/43059, dated 23/06/2016, was refused by notice dated 16/10/2017. 

• The development proposed is residential development comprising 110 no dwellings and 
associated works including roads, sewers, public open space and landscaping. 

 

 

Decision 

1. The appeal is allowed and planning permission is granted for residential development 

comprising 110 no dwellings and associated works including roads, sewers, public 

open space and landscaping at Land at the corner of Pentywyn Road and Marl Lane, 
Deganwy in accordance with the terms of the application, Ref 0/43059, dated 

23/06/2016, and the plans submitted with it, subject to the conditions set out in 

Schedule 1 below. 

Procedural matters  

2. On 5 December 2018 and after the close of the Inquiry Planning Policy Wales (PPW) 

Edition 10 was published and replaced PPW 9 with immediate effect.  The main parties 

were given an opportunity to comment on the implications of PPW 10 on the appeal 
development and on each other’s comments in this regard.  I have taken all of these 

comments into account. 

3. An executed Section 106 Planning Obligation dated 20 September 2018 was submitted 

at the Inquiry.  The obligation concerns contributions to off-site highway 

improvements, open space, waste, allotment sites and libraries and is considered 
further below. 

4. During the course of the planning application revised plans were submitted.  As these 

were considered by the Council, no prejudice arises in dealing with the appeal having 

regard to these revised plans.  The main parties agreed the list of revised plans.         



Appeal Decision APP/T6905/A/17/3188913 

 

2 

 

Main Issues 

5. The main issues in this case are: 

• Whether the proposal accords with planning policies that seek to control new 

development outside settlement boundaries; 

• The impact of the proposal on the setting of heritage assets and the historic 

landscape; 

• Whether the proposal would result in the unacceptable loss of best and most 

versatile agricultural; and 

• Whether the lack of a 5-year housing land supply is a consideration sufficient to 
outweigh any conflict with local and national planning policies.   

Reasons 

Settlement boundaries 

6. The appeal site relates to agricultural land located immediately adjacent to the 

settlement boundary of Llandudno Junction/Deganwy, with existing housing on its 
north-west, west, south-east and southern sides.  The proposed housing development 

is situated outside the green wedge.  The north-eastern side of the site is bounded by 

agricultural land and green wedge.  The proposed development’s drainage balancing 

pond extends partly across this field.  Marl Lane and Pentywyn Road borders two sides 
of the site and the junction of these roads meet at the west corner of the site.    

7. The Conwy Local Development Plan (LDP) 2007-2022 was adopted in October 2013.  

The LDP’s key strategy is to prioritise future development within the strategic 

economic hub locations of Conwy, Llandudno, Llandudno Junction and Colwyn Bay and 

within and on the fringe of settlements closely linked to essential facilities and 
services, and accessible to the strategic road and rail network. 

8. LDP Policy DP/2 indicates that development will be located in accordance with the 

overarching strategic approach whereby 85% of new housing will be located within, 

and on the fringe of the urban areas.  The policy goes onto to indicate that urban 

areas will be the key in the provision of a combination of market and affordable 
housing for local need (AHLN).      

9. Policy DP/1 C would permit development provided that it is consistent with the 

principles of sustainable development and all development is required to accord with 

national guidance in line with Policy DP/6, be consistent with the sequential approach 

to development having regard to DP/2, and, amongst other things, conserve or 
enhance the quality of buildings, sites and places of historic, archaeological or 

architectural importance in line with Policy CTH/1. 

10. LDP Strategic Policy HOU/1 requires that over the period 2007 to 2022 the Council will 

plan, monitor and manage the delivery of approximately 6,520 new dwellings (at an 

average annual rate of 478 new dwellings) inclusive of completions, commitments, 
windfall and new allocations.  The policy gives priority to locating new development in 

line with Strategic Policy DP/1 – ‘Sustainable Development Principles’ and the 

settlement hierarchy set out in Policy DP/2 – ‘Overarching Strategic Approach’.  The 
policy states that outside the urban settlement boundaries, no further housing 

development will be permitted, except to meet AHLN on exception sites adjoining 

Llanrwst in line with Policies HOU/2 – ‘Affordable Housing for Local Need’ and HOU/6 – 

‘Exception Sites for Affordable Housing for Local Need’. 
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11. The development is outside the urban settlement boundary and is therefore contrary 

to Policy HOU/1 where no further housing is permitted.  Policy HOU/1 has set 

settlement boundaries based on the calculation that the housing requirement figure 

over the plan period can be met within those boundaries. 

12. However, the housing land supply situation which is set out further below is at a 

significant shortfall from the plan-led housing requirement figure.  The obligations to 
maintain a 5-year supply of housing land as required by PPW 10 paragraphs 4.2.10 

and 4.2.15, and Joint Housing Land Availability Studies Technical Advice Note 1 (TAN 

1) paragraph 2.1 is currently not being met.         

13. PPW 10 seeks the delivery of sustainable development, balancing and integrating 

social, economic, cultural and environmental considerations.  Paragraph 1.17 states 
that a plan-led approach is the most effective way to secure sustainable development 

through the planning system and it is essential that plans are adopted and kept under 

review.  The LDP review is someway off and the replacement plan delivery agreement 
contains an indicative adoption date of 2021. 

Heritage assets and the historic landscape  

14. The heritage assets identified as being affected by the appeal development are 

Bodysgallen Hall listed building (Grade 1), Bodysgallen Registered Historic Park and 
Garden (Registered Grade 1), and Deganwy Castle Scheduled Ancient Monument and 

listed building (Grade II*), and the Historic Landscape.  The cumulative effects of the 

appeal development on these assets have also been considered. 

Policy and statutory provisions     

15. In relation to the listed buildings the statutory provision of the Planning (Listed 

Buildings and Conservation Areas) Act 1990 Section 66(1) says that ‘In considering 

whether to grant planning permission for development which affects a listed building 
or its setting, the local planning authority, or the Secretary of State shall have special 

regard to the desirability of preserving the building or its setting or any features of 

special architectural or historic interest which it possesses’. 

16. In relation to the Scheduled Ancient Monument (SAM) the provisions of the Ancient 

Monuments and Archaeological Areas Act 1979 provides no statutory protection to the 
setting of a SAM. 

17. PPW 10 paragraphs 6.1.10 - 6.1.13 provides guidance on listed buildings, paragraphs 

6.1.18 – 6.1.19 on historic parks and gardens, paragraphs 6.1.20 – 6.1.21 on historic 

landscapes, and paragraphs 6.1.23 – 6.1.27 on archaeological remains.  Planning 

Policy Wales Technical Advice Note 24 (TAN 24): The Historic Environment provides 
further guidance.  Paragraph 4.2 of TAN 24 sets out that when considering 

development proposals that affect SAMs there is a presumption against proposals 

which would involve significant alteration or cause damage, or would have a 
significant adverse impact causing harm within the setting of the remains.  Paragraph 

7.2 of TAN 24 indicates that local planning authorities should protect and conserve 

parks and gardens, and their settings, included in the register of historic parks and 
gardens. 

18. Paragraph 1.25 of TAN 24 sets out that the setting of an historic asset includes the 

surroundings in which it is understood, experienced, and appreciated embracing 

present and past relationships to the surrounding landscape.  Its extent is not fixed 

and may change as the asset and its surroundings evolve.  Elements of a setting may 
make a positive or negative contribution to the significance of an asset, may affect the 
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ability to appreciate that significance or may be neutral.  Setting is not a historic asset 
in its own right but has value derived from how different elements may contribute to 

the significance of a historic asset.  Similarly the published guidance on Setting of 

Historic Assets in Wales May 2017 indicates that the importance of setting lies in what 
it contributes to the significance of a historic asset.   

19. LDP Strategic Policies CTH/1 and CTH/2 seek to preserve or where appropriate 

enhance heritage assets and their settings.  

CADW’s response on the application/appeal 

20. CADW in its letter dated 10/01/2018 and in response to the appeal expressed 
concerns about the accumulative damage and the threat of urban sprawl on the 

setting of Bodysgallen Hall and important views from it.  CADW refers to direct views 

of the development from the lower terrace and from the Hall tower which are 

important elements of the overall composition, and whilst self-seeded trees do provide 
some screening of the development from other parts of the Hall and grounds these are 

not part of the original planting scheme, and if there was ever a desire to return to the 

original arrangement, the inappropriateness of the proposed development would be 
impossible to ignore.  CADW’s concerns also relate to the unimaginative modern 

housing estate layout and indicate that a lower density development and more 

substantial planting should have been considered.  CADW indicate that the proposal 
would be damaging to the setting of the listed hall and its historic complex. 

21. In an earlier letter from CADW dated 4/05/2017, it indicated that the proposed 

development will not cause significant damage to the setting of any scheduled 

monument, that the development will cause moderate, but not significant damage to 

the setting of the Bodysgallen Registered Historic Park and Garden, and slight adverse 

impact on the outstanding universal values of the world heritage site. 

Bodysgallen Hall (BH) Grade 1 

22. BH is a grade 1 listed building and is noted as an exceptionally well-preserved C17th 

gentry house with successive additions in the early C20th that makes a coherent 
architectural whole of remarkable character and consistency.  BH is constructed on an 

elevated platform with extensive views of the surrounding Bodysgallen Registered 

Historic Park and Garden (BRHPG) itself registered grade 1, and within its grounds are 
a number of ancillary buildings that are listed Grade II (former stables, barn and 

granary, bailiff’s house, former dovecote, terrace walls, gates and garden walls).  BH 

comprises a three-storey house with five-stage central tower.  The date of the central 

tower has not been firmly established but CADW favour the C17th.  The house was 
enlarged in a consistent Tudor-Gothic style with a north and north-east wing and 

latterly in C19th and early C20th with extensions to the south.  The significance of the 

building is derived from its evolution as a heritage asset, its historical association with 
the Mostyn family, its aesthetic and communal value.  BH was converted to a hotel in 

the late C20th and is run by the National Trust. 

Bodysgallen Registered Historic Park and Garden (BRHPG) Grade 1 

23. BRHPG is an exceptional terraced and walled garden on different levels.  It includes a 

long terrace walk providing superb views, a large rose and kitchen garden partly 

dating to the C18th, the remains of a landscape park and large areas of oak woodland.  

The significance of this asset is derived from its physical form and setting believed to 
be contemporary with the construction of BH in the C17th.  The long terrace walk was 

constructed at the top of the slope to the south-west of the house and reported by 
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Pennant in 1782 to have views to Conwy from the long terraced walk over the tops of 
trees. 

Deganwy Castle (DC) SAM and grade II* listed building     

24. DC SAM occupies two hilltops and saddle of The Vardre.  The SAM is defined tightly 
around the lower slopes of the hillocks.  The listed building comprises the ruins of a 

medieval castle a former defensive fortification constructed before Conwy Castle.  It is 

reported that the castle was built there in 1080, and was destroyed in 1210; it was 

refortified and again destroyed in 1241.  It was again refortified before being 
destroyed in 1263.  The significance of the asset derives from its evidential value its 

historical past and aesthetic importance as a dramatic hill top location commanding 

views across the estuary and Conwy and is also valued communally by the network of 
footpaths and historical and archaeological publications. 

Historic landscape    

25. The appeal site is within the Creuddyn and Conwy Landscape of Outstanding Historic 
Interest (LOHI).  Gwynedd Archaeological Trust (GAT) was commissioned by the 

appellant to produce an Assessment of the Impact of Development on the Historic 

Landscape (ASIDOHL2).  GAT produced a comprehensive document and assessed 

Historic Landscape Character Areas (HLCA) within the broader LOHI.  GAT considered 
Creuddyn, Deganwy/Llandudno Junction, Conwy and Bryn Pydew HLCAs.  The Council 

disagrees with elements of the ASIDOHL2 assessment.      

The contribution the setting has to the significance of the heritage assets           

26. During the course of my visits, I viewed the appeal site from the BH tower, from the 

terraced walk of the BRHPG, from DC and The Vardre and from surrounding footpaths 

close to the site and those within the BRHPG traversing towards the obelisk and down 

to the A470.  Several photomontages and photos have been produced from both 
parties and these I have considered carefully in the light of my extensive site visits.  

27. The setting of BH is complex and multi-tiered.  It is viewed within the essential setting 

of the BRHPG and outwards from the adjoining parkland and the wooded hillside of 

East Covert.  The setting of the BRHPG and the footpaths within the woodland are 

experienced to some degree in the context of traffic noise from the A470 at the foot of 
East Covert hill.  In other aspects of the experience BH has an immediate and 

enclosed relationship with the BRHPG given that it is heavily wooded and planted on 

the top of the hill and down the slopes of the hill.  In all, the immediate setting of BH 
is quite enclosed and there is little physical and visual recognition of the wider setting 

beyond the A470 that is of the built settlement of Llandudno Junction. 

28. When viewed from the tower there is an expansive view either side of the stairwell 

entrance of the settlement towards Conwy, the mountains behind, the estuary and the 

wooded slopes in the foreground.  The view is panoramic and as the receptor moves 
around the tower viewing point different elements of the view is experienced.  One 

such view is towards Deganwy, The Vardre, DC SAM hillocks and the surrounding 

agricultural landscape.  Another is towards Gloddaeth and the surrounding pasture 
and wooded slopes; another is the wooded foreground with Llandudno and Llanrhos in 

the background.  The appeal site can be viewed from the tower, but that does not 

mean that setting is affected.  The appeal site is some 600m from BH in the overall 

composition of the view the site is a small component of the overall available view.  
Beyond the woodland of the BRHPG there is a field which provides separation in the 

view between the planted slopes of BRHPG and the landscaped boundary of the appeal 

site.  The site is seen within the context of ribbon development above and a block of 



Appeal Decision APP/T6905/A/17/3188913 

 

6 

 

residential development below and to one side.  DC SAM hillocks are an angled view to 
the side of the higher ribbon of residential development.  The appeal site is to one side 

and lower than this view towards DC SAM, secondly the view of the appeal site is 

largely contained by existing development. 

29. The listed DC remains are not visible in this view.  Whether or not there was an 

intention to capture the view from BH tower to DC cannot be conclusively determined, 
there is no historical functional evidence of this, however, the view towards the appeal 

site is strictly not in the same frame as the view to DC SAM because it is lower and 

largely enclosed by residential development on three sides.  In all, the view of the 
proposed development would not result in a negative contribution to the setting of BH 

or the significance of the BH.  This is due to the panoramic scale of the setting 

experienced across a very wide area from the tower viewing point.  I conclude that the 

ability to appreciate and understand the special architectural and historic interest of 
BH would not be diminished by the proposal and the impact on the overall significance 

of BH would be neutral.      

30. From BRHPG, the key view from the terraced walkway is towards Conwy Castle.  This 

view is over the Woodlands site which was recently granted planning permission and 

Llandudno Junction with the mountains in the background.  It is a filtered view due to 
the wooded foreground, but no part of the appeal site can be seen in this view 

because of the direction it faces.  As the receptor walks around the terraced walkway 

there is another view towards DC SAM and The Vardre.  The Council note that this is a 
central and channelled view of the appeal site towards DC.  The view is of an 

agricultural landscape with a ribbon of development at the foot of rising ground 

comprising The Vardre and DC SAM beyond.  However, the site might be central in the 

view, but it is heavily filtered by established landscaping along field boundaries.  The 
angle of the view means that the appeal site is barely seen and cannot be read as 

forming part of a swathe of agricultural and historic landscape.  The proposed 

development would make no negative contribution to the setting and significance of 
the BRHPG because of its obscurity.  Other factors such as traffic noise diminish the 

experience of the setting of the BRHPG.  The visual experience of a receptor looking at 

an historic agricultural landscape is tempered by this other sensory and negative 
contributor to setting. 

31. I conclude that the proposed development given its obscurity in one peripheral part of 

one element of the setting of the BRHPG would have a neutral impact on the setting 

and significance of BRHPG. 

32. From DC SAM and listed building ruins no part of the proposed development would be 

seen from the western hillock or from the saddle, obscured by the agricultural swathe 

of land of The Vardre.  From the eastern hillock the view of the site is a very small 
sliver in the overall panoramic views which are obtained.  The ribbon of residential 

development on the top part of the appeal site can be seen because of the presence of 

a large white rendered property.  The appeal site is barely noticeable in the broader 
ambit of the overall view.  The proposed development would be a very small element 

of the view at distance and would be seen in the context of other built development 

with a curtain of established landscaping in front and to the rear of the site. 

33. The Council indicate that the proposed development would appreciably increase the 

built form in views to the east from DC SAM and erode the sense of isolation.  
However, I do not consider that the view of an agricultural landscape towards the 

wooded slopes of East Covert would be diminished by the proposed development and 

this east view and the sense of isolation would not be diminished by a development on 
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a lower level and largely contained by existing development and established 
landscaping. 

34. I conclude that the proposed development, given the distance, the angle of view and 

the extent of containment of the site with its surroundings in an extensive panoramic 

view, would have a neutral impact on the setting and significance of the DC SAM.  The 

development of the site would not diminish a receptor’s ability to understand and 
appreciate this heritage asset. 

35. Turning to the views from the footpaths close to the site back towards DC SAM and 

towards BH and the BRHPG, the DC SAM cannot be seen from appeal site itself due to 

topography, the built form and landscaping.  The view and experience of BH from the 

footpath close to the site is limited.  A receptor would see the roof and gable chimneys 
of BH in a backdrop of densely planted woodland of East Covert.  The obelisk is seen 

and a small part of Marl Hall.  The BRHPG is not seen in this view.  As the receptor 

traverses the footpath towards BH these features come into a clearer focus but by 
then the appeal development has been passed and the receptor is much closer to the 

A470.  The receptor might be aware of a high status residence in the woods on the hill 

but would not be able to appreciate and experience its detail from this distance.  

However, the proposed development would not lessen the understating and 
appreciation of the setting and significance of BH and BRHPG as BH’s roof and 

chimneys would be seen in isolation.  

36. The Council say that open landscape has been encroached upon and that sufficient 

open space remains between assets to allow an appreciation of the separation 

between them and that in this historic landscape this contributes to the heritage 
significance of BH.  It is also argued that development of the site would tip the 

balance in the relative composition of the view as the site is part of the landscape 

rather townscape.  The Council refer to six assets but only three are identified in the 
reasons for refusal.  Gloddaeth and BH were in the same ownership but seemingly 

there is limited evidence of any functional and historical link between all other assets 

and inter-visibility between these is also limited.  As the development site is contained 

by built development on three sides and landscaping on the other side I do not view it 
as part of an open landscape.  The contribution it makes to the composition of the 

view between high status heritage assets and the separation between them is limited. 

37. The site is situated on the edge of the LOHI.  The ASIDOHL2 report has sought to 

identify more precisely the boundaries of the LOHI.  The LOHI includes a large area; 

Conwy, Llandudno and the coast, Deganwy and Llanrhos, but also includes some 
recent developments and allocated land in the LDP.  The ASIDOHL2 considers the 

impact of the proposed development on individual HLCAs.  The appeal site is located in 

the Creuddyn HLCA and borders Deganwy/Llandudno Junction, Conwy and Bryn Pydew 
HLCAs.  The ASIDOHL2 concludes that with mitigation there would be a moderate 

visual impact on three HCLA’s, Creuddyn, Conwy and Bryn Pydew, and slight impact 

on the Deganwy/Llandudno Junction HCLA.  However, it considers that the 
development will have a negligible impact on the ability to understand and appreciate 

the affected HCLA’s historical meaning and significance.  The Council disagrees and 

considers that the development would impact on four of the twelve HLCAs which 

correspond to a low reduction of value of the Creuddyn and Conwy LOHI.  However, 
for the reasons I have outlined above, the site appears as a logical expansion of the 

built-up area, it is not part of a secure agricultural holding and is contained by 

development on three sides.  I therefore consider that given the small area of land on 
the periphery of the LOHI the loss to the historic landscape would not be significant. 
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38. Turning to the cumulative effects, there is criticism from statutory consultees and the 

Council that the development would tip the balance and exceed the critical point.  

However, there is no analysis of how this development would change the balance and 

harm the heritage asset and historic landscape.  CADW refer to the possibility of a 
lower density development but that suggestion in my view undermines its case 

concerning the development’s effect on the setting and significance of the heritage 

assets and cumulative impact.  The SOCG confirms that there is no dispute between 

the main parties that the design and appearance of the development is acceptable. 

39. In all, the evidence of the appellant and Council heritage witnesses should be given 
more weight than a statutory consultee response as their evidence was examined and 

tested at the Inquiry.  I conclude that the proposed development would not conflict 

with LDP Strategic Policies CTH/1 and CTH/2.  The proposal would not harm the 

setting and significance of the heritage assets identified or the historic landscape 
concerned.  

Agricultural land 

40. The Agricultural Land Classification (ALC) assessment undertaken by the appellant 

concludes that the agricultural quality of the land falls within subgrade 3a and that 

this qualifies as best and most versatile agricultural land (BMV).  The appeal site 

comprises 4.55ha primarily within a single field unit.  The Statement of Common 
Ground (SOCG) sets out an agreed position that the ALC of the appeal site comprises 

grade 3a BMV.  An interested party challenges the findings of the assessment and 

indicates the presence of grade 2 agricultural land which was overlooked by the Welsh 

Government (WG) Department of Environment and Rural Affairs.  Nevertheless, the 
relevant WG department confirms that the ALC assessment accords with its guidelines 

and that the grade 3a classification fairly reflects the agricultural land quality across 

the appeal site.  In the light of the agreed position in the SOCG, and WG’s stance on 
the matter, I am satisfied that the ALC assessment adequately reflects agricultural 

land quality across the appeal site as a whole. 

41. LDP Policy DP/4 (2h) indicates that planning permission will not be granted where the 

proposed development would have an unacceptable adverse impact on BMV 

agricultural land.  Strategic Policy NTE/1 (e) seeks to support the wider economic and 
social needs of the Plan Area, and the Council will seek to regulate development so as 

to conserve and where possible enhance the Plan Area’s natural environment, 

countryside and coastline.  The policy indicates that this will be achieved, amongst 

other things, through sub-clause (e), by seeking to minimise the loss of Grade 2 and 
3a agricultural land to new development, in particular, in the east of the Urban 

Development Strategy Area in line with Policy DP/6.  Policy DP/6 requires 

development to accord with national guidance. 

42. PPW 10 paragraphs 3.54 and 3.55 sets out that agricultural land of grades 1, 2 and 3a 

of the ALC is the best and most versatile, and should be conserved as a finite resource 
for the future, and when considering the search sequence in development plan policies 

and development management decisions considerable weight should be given to 

protecting such land from development, because of its special importance.  Land in 
grades 1, 2 and 3a should only be developed if there is an overriding need for the 

development, and either previously developed land or land in lower agricultural grades 

is unavailable, or available lower grade land has an environmental value recognised by 
a landscape, wildlife, historic or archaeological designation which outweighs the 

agricultural considerations.  If land in grades 1, 2 or 3a does need to be developed, 

and there is a choice between sites of different grades, development should be 

directed to land of the lowest grade.  Technical Advice Note 6 Planning for Sustainable 
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Rural Communities (TAN 6) paragraph 6.2.2 recognises that once agricultural land is 
developed its return to BMV is seldom practicable.  

43. In relation to the search sequence for development sites under the LDP the appeal site 

was identified in Background Paper 21 (BP21) ‘Site Deliverability Assessment’ 2008 

but was removed on the basis that there was a large amount of committed sites in the 

area and was also in the green wedge at that time.  In BP21, version 2011, the site 
was included on the contingency list in the Revised Deposit LDP in the event of 

deliverability issues with allocated sites.  A revised BP21 in August 2012 indicated that 

the reduction in the contingency housing supply meant that the site was no longer 
required and that another site in the same settlement known as Woodlands was a 

preferred site and ranked higher and was allocated.  Revised Background Paper 35 for 

the Conwy Deposit LDP removed the site from the contingency list as it was no longer 

required. 

44. The appellant asserts that the site has been recognised as a potential housing site for 
many years and has been looked at against a full range of criteria.  The appellant 

contends that the appeal site is regarded as a first ranked site and best available site 

(outside the settlement boundary sites of the LDP) to meet a clear need.  The 

Council’s Developer Guidance Note 1 (DGN 1) Speculative Housing Development 
Proposals December 2015 which was adopted by Cabinet places an emphasis on 

ranked sites by showing the next preferred site after allocated sites including the 

reserve contingency sites and the next best performing sites should they be required 
in future plan reviews.  The Council suggests that these matters should be re-visited 

in the light of the WG letter dated 18 July 2018 (dis-application of paragraph 6.2 of 

TAN 1) and that  BP21 documents did not distinguish the ALC within grade 3, whether 

the land was BMV or not. 

45. The WG response on the application in 2016 indicated that it did not have detailed ALC 
information for the site and expected the ALC grading to be 3b.  It advised that a 

survey be undertaken, the results of which revealed a 3a BMV grading.  The WG 

response in 2017 recommended that the 3a ALC grading of the survey be accepted.  

The ALC information was not available for the LDP BP21 site selection process and site 
ranking in DGN 1.  However, notwithstanding this the appeal site remains ranked as 

suitable in BP/21, and DGN 1 continues to direct developers towards the highest 

ranked sites.  

46. The Council has not brought forward compelling evidence of other suitable and 

available previously developed land or land in lower agricultural grades to 
accommodate the development.  Nothing has been presented of substantive difference 

to challenge the planning officer’s conclusions on the issue as set out in the report to 

Planning Committee on 11/10/2017 which reinforces the same point. 

47. The appellant’s evidence from the Agricultural Impact Appraisal that the appeal site 

BMV land is not part of a wider and contiguous area of agricultural land of similar 
quality and does not form part of a secure agricultural unit has not been significantly 

challenged.  I agree, taking into account the sensitivity of the loss of the lower grade 

BMV land in question together with, the scale of the loss below 5ha, and the 
magnitude of the effect, that the loss would amount to a minor adverse impact.  The 

significant shortfall of housing land supply can be regarded as an overriding need for 

the development and given the foregoing matters, I do not regard the release of the 
appeal site would have an unacceptable adverse impact on BMV agricultural land in 

respect of Policy DP/4 (2h), and the overriding need to increase supply in the 

supporting text to Policy NTE/1 would constitute a reason to ensure the loss of BMV 

land is minimised. 
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48. I therefore consider that the proposed development would not conflict with LDP 

Policies DP/4 (2h) and NTE/1.  The considerable weight given to protecting BMV land 

of the appeal site is tempered by the lack of conflict with the relevant and important 

policies of the LDP in relation to the issue of BMV agricultural land. 

49. I conclude that the proposal would not result in the unacceptable loss of best and 

most versatile agricultural land.          

Housing land supply 

50. It is confirmed in the SOCG that the housing land supply position is 3.1 years as set 

out in the 2017 Joint Housing Land Availability Study (JHLAS).  The 2018 JHLAS 
records the same position, equating to a shortfall of 1357 units.  However, there is no 

dispute that the shortfall is generally increasing and has done so since 2012.  This 

equates to 11 or 12 sites of the same size as the appeal site not being provided for in 

the LDP settlement boundaries, as required by Policy HOU/1. 

51. Furthermore, the proposal would provide 33 affordable housing units where there is a 
significant social need.  The appellant notes that the delivery of affordable homes over 

the last three years equates to 52 dwellings per annum against an assessed need of 

199 dwellings per annum.  The provision of 33 affordable homes on the appeal site 

against a backdrop of under-delivery is therefore a material consideration of 
significant weight in favour of the development. 

52. WG letter dated 18 July 2018 (dis-application of paragraph 6.2 of TAN 1) announces a 

wide-ranging review into the delivery of housing through the planning system.  This 

was in response to the current housing land supply position and to the under delivery 

of LDP housing requirements.  The letter calls for evidence to address the issue but 
emphasises the principles that should apply and be addressed through the evidence 

submitted that planning decisions must be based on an up-to-date development plan, 

the plan-led approach to development management, housing requirements should be 
based on evidence and sites must be deliverable and monitoring arrangements must 

reinforce the plan-led approach. 

53. The letter notes the concern that speculative applications for housing not allocated in 

the LDP is generating uncertainty for communities to the detriment of the plan-led 

system.  The letter announced to dis-apply paragraph 6.2 of TAN 1 removing the 
paragraph which refers to attaching ‘considerable’ weight to the lack of a 5-year 

housing land supply as a material consideration in determining planning applications 

for housing.  As a result of the dis-application of 6.2 of TAN 1, the letter indicates that 

it will be a matter for decision makers to determine the weight to be attached to the 
need to increase housing land supply where the local planning authority has a shortfall 

in its housing land. 

54. The Council contends that less than considerable weight should now be applied to the 

issue of a shortfall in housing land supply and that this change elevates other issues 

such as BMV agricultural land and heritage issues to outweigh the issue of  housing 
land supply in the overall balance. 

55. However, the WG letter makes clear that it would be for the decision maker to 

determine the weight to the issue of shortfall of housing land supply.  The weight to 

be attached is dependent on the magnitude of the shortfall, how long the shortfall will 

persist, what the local planning authority is doing to reduce it and how much will the 
development contribute to meeting the shortfall. 
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56. The need to provide a 5-year supply of housing land against the housing requirement 

is a key government policy as set out in paragraph 2.1 of TAN 1.  The magnitude of 

the shortfall here is significant - 1357 units.  The shortfall has been in place for 

several years and will not be rectified until the adoption of the LDP review which is an 
indicative date of 2021.  The Council has produced DGN 1 to steer development 

outside the settlement boundary to sites that are best ranked as the next available 

site as identified by BP/21.  The site was dropped as a contingency site because it was 

not numerically required at that time.  It was regarded as the next best available site 
in the settlement for the LDP review process, however, the site is numerically required 

now and the LDP review is some way off.  The Council seeks to down play the 

importance of DGN 1 and BP/21 but these are the only mechanisms which are in place 
to bring forward sites in the light of a significant shortfall.  The proposal would 

contribute significantly towards making up the shortfall in a way that no allocated site 

within the boundary of the settlement or smaller windfall sites would achieve. 

57. Taking these matters together I therefore attach significant weight to the need to 

increase housing land supply as a material planning consideration. 

58. Interested parties are critical of the method of calculating housing land supply and 

that the dis-application of paragraph 6.2 of TAN 1 means that housing land supply 
should not be a material consideration.  I have taken into account fully the 

representations on this matter but conclude that to adopt a different methodology to 

TAN 1 for calculating housing land supply would be unsound.                        

Other matters 

59. Interested parties have raised a number of other issues in relation to this appeal and 

these are considered under broad headings below.  A considerable number of letters 

had been received objecting to the development, I have considered these in the light 
of the main issues and other matters, and I have considered the statements made at 

the Inquiry by interested parties and the Assembly Member.    

Highway safety 

60. Concerns expressed relate to levels of traffic likely to be generated by the proposal, 

safety and capacity of the site access, the ability of surrounding roads to 

accommodate the levels of traffic, the increased risk to pedestrians and road users. 

61. Highway concerns are not a disputed matter between the appellant and the Council as 

set out in the SOCG.  The Highway Authority has not opposed the grant of planning 
permission subject to conditions and contributions to highway improvements as set 

out in the planning obligation.  The traffic assessment has quantified that the 

maximum level of vehicle movements in any hour of the day is likely to be some 61 
vehicles equating to 1 vehicle per minute at the site access, and much less on other 

parts of the local highway network.  There is no technical evidence to suggest that 

there would be any difficulty in accommodating the development related traffic in 

relation to road capacity.  The access has been designed in compliance with current 
design standards and a Road Safety Audit has supported the proposed access 

arrangements and road safety evidence indicates that this is not a material concern.  

It is common ground between the main parties that the site has safe and good access 
to non-car transport infrastructure including bus, and pedestrian and cycle routes.     

Public services – Education and Health  

62. Interested parties raise numerous concerns about access to GP services and that Ysgol 
Deganwy is at capacity and would not be able to cater for the demand for new places 
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from the development.  However, the response on the planning application was the 
site fell within the catchment of Ysgol y Mynydd which has sufficient capacity for the 

demand generated from the development.  I have no compelling evidence to suggest 

otherwise and the Council acknowledge that a financial contribution towards education 
places would not be warranted under The Community Infrastructure Levy Regulations 

2010 tests. 

63. As regard the Health board response on the application it did not object to the 

development given that the number of houses proposed was within the predicated 

growth rate in the LDP.  It did not request a financial contribution through a planning 
obligation and the Council has not opposed the development on this ground.   

Sustainable development   

64. Concerns have been expressed about the sustainability credentials of the proposed 

development.  PPW 10 indicates that proposals should be prepared within the context 
of key planning principles and that the first stage is to assess strategic and spatial 

choices.  Whilst the site adjoins the settlement boundary it is common ground 

between the main parties that the site is sustainable and that a search sequence 
reveals in BP/21 and DGN 1 that this is the next best available site in the settlement 

to deliver housing.  Other facets of strategic and spatial choices in relation to design, 

promoting healthier places, impact on the welsh language, sustainable management of 
natural resources (drainage/bio-diveristy) and managing settlement form have been 

met by the submission of detailed studies in connection with this application and 

appeal.  The proposal has been subject to detailed consideration of active and social 

places in relation to housing and transport and in relation to distinctive and natural 
places in relation to the historic environment and landscape.       

65. In all, I have considered the duty to improve the economic, social, environmental and 

cultural well-being of Wales, in accordance with the sustainable development principle, 

under section 3 of the Well-Being of Future Generations (Wales) Act 2015 (“the WBFG 

Act”).  In reaching this decision, I have taken into account the ways of working set out 
at section 5 of the WBFG Act and the Welsh Ministers well-being objectives set out as 

required by section 8 of the WBFG Act.  I am satisfied that my decision accords with 

the Act’s sustainable development principle through its consistency with the objectives 
concerning environmental well-being and supporting cohesive and attractive 

communities. 

Planning Obligation  

66. The appellant agrees to the libraries, open space, allotments and waste contributions 

of the Section 106 obligations.  The Council has produced evidence submitted at 

document 20 to the Inquiry which demonstrates that no more than five separate 

planning obligations within the charging area have been collected in relation to these 
matters under Section 123 of The Community Infrastructure Levy Regulations 2010 

(CIL).  The same document provides evidence in each case that there is a deficit in 

supply and that the proposed development would increase the demand and would 
worsen the deficit in line with LDP Policies DP/5, CFS/1, CFS/11 and Planning 

Obligations Supplementary Planning Guidance LDP4.  These planning obligations are 

necessary to make the development acceptable in planning terms, directly related to 

the development and fairly and reasonably related in scale and kind to the 
development.  As a result, I give these obligations significant weight. 

67. The highway contributions are contested and comprise three schemes.  Scheme 1 

(40K contribution) is footpath improvements at the top of Marl Lane by Albert Drive 
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and Tan y Gaer.  Scheme 2 (20K contribution) is the construction of a pavement link 
and crossing point on Marl Drive to connect through to Nant y Glyn to improve the 

route to Ysgol Awel y Mynydd.  Scheme 3 (25K contribution) is to provide 

improvements to the highway link between Marl Lane and the A470.  In Scheme 2 the 
appellant is not required to pay the contribution if this amount is already paid by the 

Woodlands Marl Lane planning permission.            

Scheme 1 

68. The Council indicate that the proposed refuge point on the top of Marl Lane would not 

provide sufficient clearance between the outer body of a large vehicle and the refuge.  

It is contended that the swept path analysis demonstrates that vehicles would pass 

too close to pedestrians and cyclists.  The appellant argues that the proposed 
arrangement is preferred, is safe, and there are alternatives such has the crossing 

point on Marl Lane near the bus stop.  The appellant believes that the contribution is 

not needed to make the development acceptable because the Council’s alternative 
provision duplicates the footways that are already available.  However, the route on 

Pentywyn Road is an Integrated Network Map route approved by WG under the Active 

Travel Wales Act 2013.  The proposal does not meet with the Active Travel Act 2013 

design requirements.  The appellant’s contribution will go towards improving 
pedestrian and cycling movement in accordance with the Council’s proposals for the 

Marl Lane/Pentywyn Road crossing and is necessary to make the development 

acceptable in relation to the CIL Regulations 122(2).  I attach significant weight to this 
particular obligation. 

Scheme 2       

69. On my site visit I walked the route from the proposed development to the crossing 

point on Marl Drive to connect through to Nant y Glyn which leads to Ysgol Awel y 
Mynydd.  I also walked the alternative route but either route requires pedestrians to 

cross Marl Drive.  A contribution is already considered necessary for the same crossing 

from the Woodlands site development owned by the appellant.  The planning 
obligation prevents a double payment being made in respect of these works.  The 

contribution is necessary to make the development acceptable in relation to the CIL 

Regulations 122(2).  I attach significant weight to this particular obligation. 

Scheme 3 

70. The appellant has modelled the Marl Lane/A470 junction as two separate junctions.  

The Council asserts that as the link road is only 38m in length that it should have been 

modelled as one junction.  The link can only accommodate about 6 vehicles whereas 
the transport assessment has calculated queuing as 13 vehicles.  The appellant argues 

that the interaction between the two junctions would be identical and the surveys 

indicate one occasion of a queue extending back from the Marl Lane roundabout and 
that this lasted no more than 5 minutes.  A further queue survey was undertaken on 9 

February 2018 at peak times and this revealed that in 54 periods where a queue 

length was recorded only 4 periods had a queue consisting of 1 or 2 vehicles.  There 
was one occasion of a queue extending back to Marl Drive but this had cleared in 5 

minutes.  The Council alleges that the February survey was undertaken on half-term.  

The February survey was undertaken outside the school half term and is 

representative of typical road conditions. 

71. The standard junction modelling reveals that no contribution for this obligation is 
necessary to constitute a reason for granting planning permission and the CIL 
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Regulations 122(2) are not met.  I therefore attach little weight to this particular 
obligation. 

Conditions 

72. I have considered the Council’s suggested conditions and the appellant’s response to 
them in the light of Circular WGC 016/2014 ‘The Use of Planning Conditions for 

Development Management’.  

73. The main differences between the Council and the appellant relate to draft conditions 

8 to 10, 12 to 14 in relation to highway matters.  In relation to draft condition 8 the 

appellant notes that the information had already been provided, the Council indicates 
that the information had not addressed all matters.  I therefore consider that the 

condition should stand.  Minor changes were made to the wording of draft condition 9.  

I have revised condition 10 to reflect the appellant’s concern.  Compliance with design 

standards can be addressed by the re-wording of the condition without narrowly 
referring to technical highway standards.  Condition 13 remains unaltered to ensure 

that the provision is acceptable in relation to the designation of the Integrated 

Network Map route in connection with the Active Travel Wales Act.  Conditions 11, 12 
and 14 are subject to minor re-wording. 

74. Condition 1 imposes a stricter commencement period of 2 years given the pressing 

need to address the lack of a 5-year supply.  The approved plans are listed to comply 

with Circular WGC 016/2014.  Condition 3 is needed to ensure an appropriate 

programme of archaeological mitigation.  Condition 4 is needed to ensure adequate 
provision of affordable housing as part of the development.  Condition 5 is necessary 

to ensure provision of public open space and equipped areas within the site.  

Conditions 6 and 15 are needed in the interests of the visual appearance of the area.  

Condition 7 is needed to ensure adequate provision of foul and surface water drainage 
for the site to minimise the risk of surface water flooding.  Conditions 8 to 14 are 

needed in the interests of highway safety.          

Planning balance and overall conclusions  

75. I have identified conflict with LDP Policy HOU/1 in that the development is located 

outside the settlement boundary of the LDP. 

76. I have concluded that the proposal would not harm the setting and significance of the 

heritage assets and the historic landscape, and that these assets would be preserved.  

This factor is a neutral point not a factor in favour or against the development. 

77. I have identified that the proposed development would not conflict with LDP Policies 

DP/4 (2h) and NTE/1 in relation to the second issue, the loss of BMV agricultural land. 

78. I have concluded that significant weight should be accorded to the issue of the 
shortfall of housing land supply and the contribution this development would make to 

increasing the supply of market and affordable housing.   

79. The development is located on the fringe of the urban area whereby 85% of new 

housing will be located and is in general accord with LDP Policy DP/2.  It relates well 

to the existing urban form.  The proposed development is sustainable and accessible 
and accords with the strategic and spatial choices of PPW 10. 

80. No other matters are raised of such weight as to materially alter my assessment of the 

balance of considerations in this case.  

81. The planning balance is such that I allow the appeal. 
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Schedule 1 – Conditions 

 

1) The development shall begin not later than two years from the date of this 

decision.  

2) The development shall be carried out in accordance with the following approved 

plans and documents: 

• Location Plan- BD/HP/LP1 Rev A- received 27/7/2016. 

• Beech Developments Housing Mix (Schedule) - received 27/7/2016. 

• House Type A3- BD/HP/A3 AP Rev A- received 27/7/2016. 

• House Type A4- BD/HP/A4 AP- received 27/7/2016. 

• House Type P3- BD/HP/P3 AP- received 27/7/2016. 

• House Type B2 - BD/HP/B2 AP Rev A- received 27/7/2016. 

• House Type D2H- BD/HP/D2H AP- received 27/7/2016. 

• House Type DQ3- BD/HP/DQ3 AP Rev A- received 27/7/2016. 

• House Type E4- BD/HP/E4 AP 01 -received 27/7/2016. 

• House Type E4- BD/HP/E4 AP 02- received 27/7/2016. 

• House Type F2- BD/HP/F2 AP Rev A- received 27/7/2016. 

• House Type F3- BD/HP/F3 AP Rev A- received 27/7/2016. 

• House Type G3- BD/HP/G3 AP Rev A- received 27/7/2016. 

• House Type H3 - BD/HP/H3 AP- received 27/7/2016. 

• Single Garage- BD/HP/SG1 AP Rev A- received 27/7/2016. 

• External Works Timber Post & Railing and Wire Mesh - BD/HP/EXW3 – 

received 27/7/2016. 

• External Works Walls & Timber Railings - BD/HP/EXW4- received 

27/7/2016. 

• External Works Screen Fence Details- BD/HP/EXW1- received 27/7/2016. 

• External Works Screen Fence Details- BD/HP/EXW2- received 27/7/2016. 

• Site Cross Sections- BD/HP/DS1 Rev B- amendment received 12/3/2017. 

• Swept Path Analysis (Refuse Vehicle) - SCP/16064/ATR01 Rev B- 

additional information received 10/4/2017. 

• Proposed Drainage- BD/HP/DR1 Rev A- amendment received 10/4/17. 

• Entrance Wall Detail- BD/HP/DS/02 Rev A- amendment received 

10/4/2017. 

• Construction Plan Site Compound - BD/HP/SC/01 Rev B - amendment 

received 10/4/2017. 

• Construction Plan Site Set Up - BD/HP/SS/01 Rev B - amendment 

received 10/4/2017. 

• Regrade Layout - BD/HP/RG1 Rev B- amendment received 10/4/2017. 

• Proposed Ghost Island Right Turn Site Access Arrangement - 

SCP/16064/F01 Rev G - amendment received 31/7/2017. 



Appeal Decision APP/T6905/A/17/3188913 

 

17 

 

• Planning Layout - BD/HP/PL 1 Rev E - amendment received 30/8/2017. 

• Proposed Turning Area Opposite Plots 100 to 102 - SCP/16064/ATR03 -

additional information received 30/8/2017. 

3) No development (including topsoil stripping, groundworks or site clearance) shall 
commence until a specification for a programme of archaeological work has been 

submitted to and approved in writing by the local planning authority.  The 

development shall be carried out and all archaeological work completed in 

accordance with the approved specification.  A detailed report on the 
archaeological work, shall be submitted to and approved in writing by the local 

planning authority within twelve months of the completion of the archaeological 

work or of completion of the development, whichever is the sooner. 

4) The development shall not begin until a scheme for the provision of affordable 

housing as part of the development has been submitted to and approved in 

writing by the local planning authority.  The affordable housing shall be provided 
in accordance with the approved scheme and shall meet the definition of 

affordable housing in Annex B of TAN 2 or any future guidance that replaces it.  

The scheme shall include: 

i. the numbers, type, tenure and location on the site of the affordable 
housing provision to be made which shall consist of not less than 30% of 

housing units; 

ii. the timing of the construction of the affordable housing and its phasing in 
relation to the occupancy of the market housing; 

iii. the arrangements for the transfer of the affordable housing to an 

affordable housing provider [or the management of the affordable 

housing (if no RSL involved)]; 

iv. the arrangements to ensure that such provision is affordable for both first 

and subsequent occupiers of the affordable housing; and 

v. the occupancy criteria to be used for determining the identity of occupiers 
of the affordable housing and the means by which such occupancy 

criteria shall be enforced. 

5) The development shall not commence until a scheme for the provision of the 
public open space areas and equipped play space within the site has been 

submitted to and approved in writing by the local planning authority.  The 

scheme shall provide details of the specification, phasing of delivery and future 

management of the open space areas and the equipped play space.  The public 
open space areas and equipped play space shall be completed in accordance 

with the approved details and thereafter retained in perpetuity and made 

available for public use. 

6) Notwithstanding the details shown on the Landscaping Layout (BD/HP/LS1 Rev 

C), no dwellings hereby approved shall be constructed above ground level until a 

scheme of hard and soft landscaping has been submitted to and approved in 
writing by the local planning authority. The scheme shall include: 

i. indications of all existing trees (including spread and species) and 

hedgerows on the land, identify those to be retained and set out 

measures for their protection throughout the course of development; 

ii. soft landscape works including: planting plans; written specifications 

(including cultivation and other operations associated with plant and grass 

establishment); schedules of plants noting species, plant supply sizes and 
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proposed numbers/densities where appropriate; an implementation 
programme (including phasing of work where relevant); 

iii. earthworks showing existing and proposed finished levels or contours; 

iv. means of enclosure and retaining structures; 

v. other vehicle and pedestrian access and circulation areas; 

vi. hard surfacing materials; 

 

The landscaping works and all planting, seeding or turfing comprised in the 
approved details of landscaping shall be carried out in the first planting and 

seeding seasons following the occupation of the buildings or the completion of 

the development, whichever is the sooner; and any trees or plants which within 
a period of 5 years from the completion of the development die, are removed or 

become seriously damaged or diseased shall be replaced in the next planting 

season with others of similar size and species. 

7) None of the dwellings hereby approved shall be occupied until the foul and 

surface water drainage systems relating to that dwelling have been completed, 

in accordance with a detailed drainage scheme that has first been submitted to 

and approved in writing by the local planning authority.  The drainage scheme 
include the proposed drainage layout (Proposed Drainage- BD/HP/DR1 Rev A) 

and the Drainage Strategy by Waterco Consultants (dated September 2017), 

together with details of the proposed surface water run-off/discharge rate and 
details of the future management, maintenance and adoption of the system for 

the lifetime of the development.  The drainage system shall be managed and 

maintained thereafter in accordance with the agreed management and 

maintenance plan. 

8) Notwithstanding the details submitted with the application, the development 

shall not begin until a Construction Method Statement has been submitted to 

and approved in writing by the local planning authority.  The approved 
statement shall be adhered to throughout the construction period.  The 

statement shall provide for: 

i. Travel Management Plan; 

ii. proposals for the routing of delivery vehicles (for materials and plant) 

from origin to site; 

iii. bilingual (Welsh above English) traffic management signs schedule and 

location plan. 

iv. scheduling and timing of deliveries to the site; 

v. location of construction compound and access to construction compound; 

vi. location of sales office and associated visitor and staff parking; 

vii. the parking of vehicles of site operatives and visitors; 

viii. loading and unloading of plant and materials; 

ix. storage of plant and materials used in constructing the development; 

x. the erection and maintenance of security hoarding including decorative 

displays and facilities for public viewing, where appropriate; 

xi. wheel washing facilities; 

xii. the hours of construction work; 
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xiii. measures to control noise from any generators, plant, machinery and 
equipment on site; 

xiv. location of security lighting and other temporary lighting; 

xv. measures to control the emission of dust and dirt during construction; 

xvi. a scheme for recycling/disposing of waste resulting from construction 

works. 

9) The construction of dwellings above ground level shall not commence until the 

proposed access and visibility splays measuring 2.4m by 120m in each direction 
have been provided, in accordance with the approved plans and drawings.  The 

visibility splays shall be provided as specified and be maintained free of any 

obstruction.  The access and visibility splays shall thereafter be retained for the 
lifetime of the development.  No dwelling hereby approved shall be constructed 

above ground level until the access has been completed up to at least binder 

course for a minimum distance of 25m from the public highway. 

10) Notwithstanding drawing no. SCP/16064/F01 Rev G, no development shall 

commence until a scheme of highway measures including details of the 

pedestrian crossing and bus stop, road markings and gateway signage on 

Pentywyn Road, have been submitted to and approved in writing by the local 
planning authority.  No dwelling shall be occupied until the highway measures 

have been carried out in accordance with the approved scheme. 

11) No dwelling hereby permitted shall be constructed until details of the following 
highway measures/works have been submitted to and approved in writing by the 

local planning authority: 

i. A 2.5m wide spine footway/cycleway on one side of the adopted section of 

road up to turning head of plot 51/52 and linking to the open space areas; 

ii. Detail design of traffic calming within the site; 

iii. Detail design of uncontrolled pedestrian crossings and cycle crossing 

points within the site; 

iv. Detail design of street lighting layout within the site; 

v. Each private vehicle access shall have visibility splays of 2.4m by 2.4m 

onto a footway, or visibility splays of 2.4m by 23m onto a pavement 
designated for cycling; 

vi. Detailed design of footpath/cyclepath layout within the open space area, 

in conjunction with the uncontrolled crossing of Marl Lane. 

No dwelling shall be occupied until the highway measures/works have been 
carried out in accordance with the approved details. 

12) No dwelling hereby permitted shall be occupied until the base coat of the estate 

roads, turning heads, footways/cycleways, pedestrian link paths and street 
lighting leading to that dwelling have been provided, together with the car 

parking accommodation and turning areas for that dwelling, in accordance with 

the approved plans/drawings.  The estate roads, footways, pedestrian link paths, 
street lighting, car parking accommodation and turning heads shall thereafter be 

retained in perpetuity. 

13) No dwelling hereby permitted shall be occupied until a 3m wide 

footway/cycleway has been provided from the site access, along Pentywyn Road, 
to link through the proposed open space to the site boundary on Marl Lane, with 
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a service strip for street lighting of up to 1m, in accordance with a detailed 
scheme to be submitted to and approved in writing by the local planning 

authority. 

14) The roadways, visibility splays, footways and pedestrian link paths shall be laid 
out and completed in accordance with the approved plans and drawings and the 

carriageway and footways shall be surfaced before the last dwelling hereby 

approved is occupied. 

15) No dwellings hereby approved shall be constructed above ground level until 
details and/or samples of the materials to be used in the construction of the 

external surfaces of the dwellings have first been submitted to and approved in 

writing by the local planning authority.  The development shall be carried out in 
accordance with the approved details. 
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APPEARANCES 

FOR THE LOCAL PLANNING AUTHORITY: 

Mr Barrett of Counsel Instructed by the Head of Law and Governance  

He called  

Ms Stoten 

Mr Garner 

Mr Evans-Snarr 

 

Mr Watson 

Heritage - Pegasus Group 

Planning - Garner Town Planning Ltd 

Council’s Traffic and Transportation Engineer 

(Called for the round table discussion on the 

Section 106 and conditions) 

Principal Planning Officer (discussion on 

conditions) 

FOR THE APPELLANT: 

Mr Manley QC of Counsel Instructed by Mr Gilbert 

He called  

Mr Elliott 

Mr Ives 

Mr Gilbert  

Mr D Roberts 

Reading Agricultural Consultants  

Heritage Planning Ltd 

The Planning Consultancy  

SCP Transportation Planning (Called for the 

round table discussion on the Section 106 and 

conditions) 

INTERESTED PERSONS: 

Mr Edmondson Welsh Historic Garden Trust Clwyd Branch 

Mr Jones 

Cllr Shotter 

Ms Duncalf 

Ms Milward 

Mr Rogers 

Ms Parker 

Dr Richards 

Cllr Priestley 

Mr Adams 

Mr Owen 

Mr E Roberts 

On behalf of Ms Janet Finch Sanders AM 

County Councillor  

Resident 

Resident 

Resident  

Resident  

Resident  

County Councillor 

Resident 

Resident 

Manager of Bodysgallen Hall 
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Ms Shaw 

Ms Eastwood 

Mr Taylor 

Mr Thorne 

Ms Jacovelli 

Resident 

Resident 

Resident 

Resident 

Resident  

  

DOCUMENTS SUBMITTED AT THE INQUIRY 

1 Council’s notification letter and list of those notified  

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Statement of common ground 

Statement by Ms Janet Finch Sanders AM read by Mr Jones 

Statement by Mr Edmondson Welsh Historic Garden Trust 

Photomontages 

Statement by Mr Parry  

Statement by Cllr Shotter 

Statement by Ms Duncalf 

Statement by Ms Milward 

Statement by Mr Rogers 

Statement by Ms Parker 

Statement by Dr Richards 

Statement by Cllr Priestley 

Statement by Mr Owen 

Statement by Mr E Roberts 

Copy of email 21/09/2018 from Mr Clarke (Policy) to Mr Garner 

Extract of Gwynedd Archaeological Assessment 

Joint Housing Land Availability Study 2018 

Statement by Ms Jacovelli 

Information on pooled contributions 

Extract of email from Road Safety Officer 12/09/2018 

Council’s copy of a User Manual for Autotrack 

Council’s extract of Design Guidance Active Travel Act 2013 

Council’s draft conditions and appellant’s comments 
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File Ref: APP/H6955/A/17/3182282 

Site address: Land east of Tan y Bont, Main Road, Rhosrobin, Wrexham 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 against a 

refusal to grant outline planning permission. 

 The appeal is made by Welsh Town Planning & Housing Trust Ltd, Mrs I Dutton, Mr J Dutton, Mr 

P Davies and Mr D Griffiths in conjunction with Liberty Properties against the decision of 

Wrexham County Borough Council. 

 The application Ref P/2016/0189, dated 19/02/2016, was refused by notice dated 06/03/2017. 

 The development proposed is residential development of up to 189 dwellings. 

Summary of Recommendation: The appeal be allowed 
 

Preliminary and Procedural Matters 

1. In exercise of the powers under section 79 paragraph 3(1) of Schedule 6 of the Town 

and Country Planning Act the Welsh Ministers have directed that the appeal is to be 
determined by themselves.  The reason for the direction is that the proposal is for a 
residential development of more than 150 houses on more than 6 hectares of land. 

2. The planning application was made in outline with all matters reserved for subsequent 
approval with the exception of access, the detail of which falls to be considered as 

part of the appeal. 

3. The Environmental Statement (ES) which accompanied the planning application has 
been confirmed as containing the level of information in Parts I and II of Schedule 4 

of the Town and Country Planning (Environmental Impact Assessment) (England and 
Wales) Regulations 1999 and being complete for the purposes of those Regulations. 

The Site and its Surroundings 

4. The site comprises approximately 15.78 hectares of agricultural land located on the 
north western edge of Wrexham.  It is well related to Wrexham and a number of local 

service centres including New Rhosrobin and Pandy.  Land uses in the surrounding 
area include residential, commercial and agricultural. 

5. At present the land is principally in use as permanent pasture and grassland, with 
areas of scrub.  Access into the site is from the B5425, Main Road, which forms the 
south western boundary.  The north west and south east boundaries adjoin the 

Shrewsbury to Chester railway line and the A483 trunk road respectively.  The north 
east boundary is formed by Plas Acton Road.  Wat’s Dyke, a Scheduled Ancient 

Monument (SAM)1 crosses the site in a north–south direction and survives as an 
embankment for a significant part of its length.  A public footpath follows the length 

of the Dyke from Plas Acton Road and then turns along the boundary with the A483 
before terminating on Main Road. 

Planning Policy 

Local Planning Policy 

6. The relevant development plan is the Wrexham Unitary Development Plan 1996 - 

2011 (UDP) adopted in February 2005.  Although the site adjoins the settlement limit 
of Wrexham defined in the UDP, it lies in open countryside and in the Green Barrier.  
The policies of the UDP cited by the Council in refusing permission are PS1 and EC1.  

The main policies also made reference to in evidence are Policies H5, GDP1 and EC2. 

                                       
1 DE151 Wat’s Dyke: Section west of Ty Gwyn 
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7. Policy PS1 is a strategic policy which directs new development for housing, to within 
defined settlement limits. 

8. Within Green Barriers, Policy EC1 of the UDP only allows development if it is for 
“agriculture, forestry, essential facilities for outdoor sport and recreation, cemeteries 

and other uses of land which maintain the openness of the Green Barrier and do not 
conflict with the purpose of including land within it”.  According to the explanation of 
the policy the purposes of a Green Barrier include: to prevent the coalescence of 

urban areas and villages with other settlements; to assist in safeguarding the 
countryside from encroachment; to protect the setting of urban areas and villages; 

and to assist in urban regeneration by encouraging the recycling of derelict and other 
urban land. 

9. Policy H5 only permits new dwellings in the open countryside where: the proposals 
accord with Policies H3, H4 and H8 of the UDP; or the proposals comprise infilling 
subject to Policy GDP1; or an essential need to house a full time agricultural or 

forestry key worker can be established.  Policies H3, H4 and H8 relate to the 
conversion of buildings; the sub-division of dwellings; and exception sites for 

affordable housing, none of which are applicable to the appeal.  Policy GDP1 states 
that all new development should satisfy a set of criteria.  It is an extensive list which 
includes matters of location, layout, design and appearance. 

10. Policy EC2 only permits development on agricultural land of grades 1, 2 or 3a “if it 
does not lead to the irreversible loss of that land.” 

Emerging Local Planning Policy 

11. It is anticipated that the Deposit version of the Wrexham Local Development Plan 
(LDP) will be published in April 2018 with submission for examination before the end 

of the year.  Notwithstanding this the Council’s Preferred Strategy recognises that 
future housing requirements will not be met without the release of greenfield sites.  It 

is also recognised that some of these greenfield sites may also currently be within the 
Green Barrier. 

12. According to Planning Policy Wales (PPW) the weight to be attached to an emerging 

LDP when determining planning applications will in general depend on the stage it has 
reached, but does not simply increase as the plan progresses towards adoption2.  

Certainty regarding the content of the plan will only be achieved when the Examining 
Inspector delivers the binding report.  Thus in considering what weight to give to the 
emerging LDP in respect of the appeal, it is necessary to consider the underlying 

evidence. 

National Planning Policy 

13. In PPW the designation of Green Barriers is consistent with Green Wedges.  PPW 
advises that inappropriate development should not be permitted within Green 
Wedges.  The construction of new buildings within Green Wedges is inappropriate 

development unless it is for one of a list of specified purposes3.  These purposes 
include: justified rural enterprise needs; essential facilities for outdoor sport and 

recreation, cemeteries and other uses of land which maintain openness and do not 
conflict with the purposes of including land within the Green Wedge; limited 

                                       
2 PPW paragraph 2.14.1 
3 PPW paragraph 4.8.16 
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extension, alteration or replacement of existing dwellings; limited infilling and 
affordable housing for local needs; or small scale diversification within farms. 

14. PPW also requires local planning authorities to ensure that sufficient land is genuinely 
available or will become available to provide a five year supply of land for housing.4  

Technical Advice Note (TAN) 1: Joint Housing Land Availability Studies (JHLAS) 
advises that where a local planning authority does not have an adopted LDP or where 
an adopted UDP is outside of the plan period, it will not be able to produce a JHLAS 

and therefore will not be able to demonstrate whether or not it has a five year supply 
of land for housing.  Where a local planning authority has been unable to undertake a 

study, the need to increase supply should be given considerable weight when dealing 
with planning applications, provided that the development would otherwise comply 

with development plan and national planning policies.5 

15. Grades 1, 2 and 3a agricultural land are classed in PPW6 as Best and Most Versatile 
(BMV) land which should be conserved as a finite resource for the future and due to 

its special importance considerable weight should be given to protecting such land 
from development.  BMV land should only be developed if there is an overriding need 

for the development and either previously developed land or land in lower agricultural 
grades is unavailable, or available lower grade land has an environmental value 
recognised by a landscape, wildlife, historic or archaeological designation which 

outweighs agricultural considerations. 

16. Although the Provisional 1:250,000 Series Agricultural Land Classification (ALC) Map 

for Wales was withdrawn on 27 November 2017 and replaced by the Predictive ALC 
Map (Wales) neither party was able to confirm if the grading of the site had changed.  
Nevertheless, this map does not replace the need for Agricultural Land Classification 

site surveys. 

Planning History 

17. Outline planning permission7 was sought in 2014 for up to 400 dwellings on the 
appeal site.  However during the course of the application the number of units was 
reduced to a maximum of 338.  The application was refused by the Council on 

grounds of location outside the settlement boundary and within the Green Barrier, 
inadequate means of access and harm to Wat’s Dyke SAM. 

18. Other proposals for residential development in the area include land opposite St 
Peter’s Close, off Llay New Road, Rhosrobin8 and land to the rear of Briarswood, Main 
Road, Rhosrobin9.  The former adjoins the railway line on the north western boundary 

of the appeal site and the latter is on the western side of Main Road a short distance 
to the north of the site10.  Both proposals were refused planning permission by the 

Council and subsequently dismissed on appeal.  Both schemes were considered to be 
inappropriate development within the Green Barrier, a matter which was not 
outweighed by the lack of housing land supply.  

                                       
4 PPW paragraph 9.2.3 
5 TAN 1 paragraph 6.2 
6 PPW paragraph 4.10.1 
7 Application Ref P/2014/0876 
8 Appeal Ref: APP/H6955/A/14/2229480 
9 Appeal ref: APP/H6955/A/17/3166936 
10 Location of sites is shown in Section 3 of the Appellants’ final comments  
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The Proposals 

19. The development proposed is the erection of a maximum of 189 dwellings of which 47 

(25%) would be provided as affordable housing.  Whilst the appeal site covers about 
15.78 hectares, the built development would be limited to the south western part of 

the site covering an area of approximately 6.31 hectares.  The reminder of the land 
would remain open, providing a landscape buffer to either side of Wat’s Dyke. 

20. The indicative building parameters and typical street sections which formed an 

addendum to the Design and Access Statement propose dwellings of 2 and 2.5 
storeys in height with an approximate density of 30 units per hectare.  The general 

form of the development would be comparable to existing residential developments in 
the area.  The access into the site from Main Road would be sited opposite Top Farm 

Road and would be a roundabout junction.  Off-site works include the introduction of 
traffic lights in order to upgrade the B5425 and Plas Acton Road junction. 

21. A full list of plans and documents submitted as part of the application and during the 

course of its determination is set out in the Appellants’ Grounds of Appeal. 

Other Agreed Facts 

22. Section 4 of the Appellants’ Hearing statement sets out the matters not considered to 
be in dispute.  At the Hearing the Council confirmed that it was in general agreement 
with the contents of Section 4 which are summarised below. 

23. As demonstrated by the indicative layout plan the site would accommodate the 
proposed development, with due regard to the living conditions of occupiers of 

adjacent dwellings, provision of open space and adequate parking, in accord with UDP 
Policies CLF5 and T8.  The site could be developed without prejudice to the amenity of 
occupiers of properties close to the site by way of loss of light, privacy or by being 

visually overbearing. 

24. The application was supported by a Transport Assessment and Interim Travel Plan 

together with supplemental information.  The Council, as Highways Authority, has 
raised no objection subject to the imposition of conditions should permission be 
granted.  The proposed highway works would mitigate the impact of traffic generated 

by the proposal and provide a benefit to a road network which is currently operating 
above practical capacity.  The proposal would comply with Policies GDP1, GDP2, T8 

and CLF6 of the UDP. 

25. In the absence of any evidence that the development would severely prejudice the 
effective delivery of local healthcare services the concerns raised do not present a 

valid reason for refusing permission.  The Council as Education Authority raised no 
objection to the development subject to a contribution towards primary education, to 

be controlled through the Unilateral Undertaking, in accord with UDP Policy GDP2 

26. Subject to the submission of details of the foul and surface water drainage systems 
statutory consultees have raised no objection in this respect and the proposal would 

accord with Policies GDP1 (g) and (i) and GPD2 of the UDP. 

27. The development would result in the loss of agricultural land.  The survey undertaken 

by the Welsh Office in 1993 assessed 75% of the site as Grade 3a and the remainder 
Grade 3b.  The Council had concerns regarding the reliability of the independent 
assessment submitted as part of the application which found the whole of the site to 

be Grade 3b. 
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28. Although about 50% of the site is subject to a Protection of Mineral Resources 
designation it would not be possible to work any exploitable mineral reserves under 

the site without severely compromising the amenity of nearby residents and causing 
significant disruption to local transport infrastructure.  Furthermore there would be a 

significant element of risk to Wat’s Dyke and harm to its setting.  It is therefore highly 
unlikely that any mineral extraction works would take place within the site and the 
development would accord with Policy MW9 of the UDP. 

29. An ecological assessment was submitted as part of the planning application.  The site 
is not the subject of any Biodiversity Conservation designations and no objections to 

the development on grounds of ecology were raised by Natural Resources Wales, 
subject to the imposition of appropriate conditions.  The development would accord 

with Policies GDP1(h) and EC6 of the UDP. 

30. On the basis of an Air Quality Assessment submitted with the application the Council’s 
Public Protection Team raised no objection.  The development would be in accord with 

Policy GDP1(f) of the UDP. 

31. The Council’s Public Protection Team also appraised the Environmental Noise 

Assessment submitted with the application and recommended the imposition of 
conditions.  Indicative details of an acoustic barrier to the A483 satisfied the queries 
raised by Welsh Government.  The development would accord with Policy GDP1(f). 

32. Whilst Cadw confirmed that the development would have a significant impact upon 
the setting of the SAM it considered that this impact could be mitigated and 

compensated for via the Scheduled Ancient Monument Management Plan (SAMMP).  
The measures proposed in the management plan together with the retention of the 
considerable landscape buffer would facilitate the improvement of the appearance and 

setting of the Dyke and its long term management.  The proposal also presents an 
opportunity to enhance the local awareness of the Dyke through interpretative 

material such as information boards. 

33. The area in which the site is located is not a language sensitive ward and, as such, 
there is no requirement for a Welsh Language and Community Impact Statement.  

The development would comply with Policy GDP1 (j). 

The Case for the Council 

(Hearing Statement) 

The material points are: 

34. Outline planning permission was refused for a maximum of 338 dwellings on the site 

in 2015.  The appeal proposal seeks to overcome the reasons for refusal by the 
reduction in the number of dwellings to a maximum of 189 and a corresponding 

reduction in the built up area of the site, the submission of a SAMMP in respect of 
Wat’s Dyke and vehicular access from Main Road only. 

35. As well as being in conflict with Policy PS1 of the UDP, the proposal would not accord 

with any of the circumstances set out in Policy H5.  In addition to lying outside of the 
settlement boundary and within the Green Barrier, the proposal would lead to an 

irreversible loss of agricultural land.  Approximately 75% of the site has an ALC of 
Grade 3a with the remainder 3b. 

36. The UDP period expired in 2011 and the Council is therefore unable to demonstrate a 

five year housing land supply.  The LDP will make provision for approximately 8525 
homes (including 10% contingency) to meet the housing needs of the County 
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Borough over the period 2013-2028.  Based on an estimated deliverable supply of 
2027 units, a windfall allowance of 2145 and 980 completions over the period 2013-

2017, land for approximately 3373 homes is required.  It will be necessary to 
continue to bring forward deliverable sites for development in order to demonstrate a 

five year housing land supply when the LDP is adopted. 

37. The Council accepted that the need to significantly increase the supply of available 
housing land and the contribution the proposed development would make to the 

supply in Wrexham weighed heavily in favour of the appeal.  It also recognised that 
future housing requirements would not be met without the release of greenfield sites. 

38. In the light of the current situation in respect of housing land supply, the Council 
considered that Policy PS1 is outdated and therefore should be afforded less weight in 

the determination of planning applications.  However, it does not automatically follow 
that all proposals to develop sites located outside of settlement limits should be 
granted planning permission, particularly if those sites are afforded greater protection 

by other policies of the UDP. 

39. The proposed development does not fall within any of the categories of new 

development specified in PPW as being suitable within Green Wedges.  The proposal 
would therefore be inappropriate development within the Green Barrier. 

40. The existing Green Barriers are being reviewed as part of the LDP process and not all 

land currently designated Green Barrier will necessarily be given the same protection 
when the LDP is adopted.  In respect of the Green Barrier within which the appeal site 

lies, nowhere is there more than about 0.3km between neighbouring settlements11.  
This close proximity means the relative openness of the Green Barrier is important. 

41. The Strategic Green Wedge Review considered that the openness of the Green 

Wedge12 “would not be maintained to the same extent should it be covered by a 
general open countryside policy.  The number of candidate sites in the area also 

demonstrates development pressure in the area.  The designation therefore serves 
the function of preventing coalescence in an area of development pressure.  The 
designation is set along defensible boundaries, serving to manage the urban form in 

this location and separating settlements in close proximity to each other.  It also 
serves to safeguard the countryside from encroachment.  Overall it is considered that 

there is justification for the retention of the green wedge designation in this location”. 

42. The conclusions of the Strategic Green Wedge Review are subject to the caveats that 
consideration must be given to ensuring that a sufficient range of land is made 

available and that amendments to the Green Barrier may be needed should sites be 
deemed suitable for allocation for development in the deposit LDP.  Although the 

release of greenfield sites outside of settlements will be required in order to provide 
the land needed to meet the housing requirements, the release of sites within the 
current Green Barrier surrounding Old and New Rhosrobin and Pandy should be one 

taken as part of the LDP process and not via individual planning applications. 

43. The importance of the site in the context of the Green Barrier in which the site lies 

requires careful consideration.  The eastern side of Main Road is noticeably less well 
developed than the western side of the road and the appeal site provides a very clear 
visual break between Wrexham and Old Rhosrobin.  Although the A483 and the 

                                       
11 Wrexham Town, Rhosrobin, Gwersyllt, and Bradley 
12 Green Barriers will be referred to Green Wedges in the LDP 
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railway line bound the site and would continue to provide a continued degree of 
separation, the development would result in there being no clear distinction between 

Wrexham and Old Rhosrobin and the two settlements would be viewed as part of the 
same built up area.  The appeal site provides a very clear buffer of undeveloped land 

between Rhosrobin and Pandy.  The development would represent a significant 
intrusion into the Green Barrier separating Old Rhosrobin and Pandy, particularly 
when viewed from the A483. 

44. In dismissing the appeal on land opposite St Peter’s Close, north of the appeal site, 
the Inspector referred to the Green Barrier as a “wide arc” which “serves to constrain 

the urban villages of Old and New Rhosrobin and Pandy”.  The Inspector considered 
that the development would result in the distinction between the villages being lost.  

It seems clear from this decision and that on Briarswood that the shortage of 
available land for housing will rarely justify granting permission in Green Barriers. 

45. The area to the north west of Wrexham is facing considerable development pressure 

which emphasises the fragility and vulnerability of the Green Barrier in this location.  
Whilst the contribution the development would make towards housing supply would 

be a significant benefit, the proposal would substantially and detrimentally impact 
upon the openness of the Green Barrier and result in the coalescence of Wrexham and 
Old Rhosrobin as well as significantly eroding the existing gap between Old Rhosrobin 

and Pandy.  In this instance the Council does not consider that the housing land 
supply issues constitute very exceptional circumstances sufficient to set aside the 

objections regarding the Green Barrier. 

46. Although the submitted agricultural land classification report concluded that the site is 
likely to be Grade 3b land, it did not follow the correct guidelines.  In previous 

surveys about 75% of the site, including the land which would be built upon, was 
recorded as Grade 3a and therefore BMV land.  However, the site is physically 

separated from any other agricultural land by roads, a railway line and built 
development making it difficult to use the land as part of a larger agricultural holding.  
It is also in three separate ownerships and therefore not necessarily available to be 

farmed as a single unit.  Given these constraints the conflict with Policy EC2 of the 
UDP would not be a valid reason for refusal in this instance. 

47. Unlike many sections of Wat’s Dyke in the local area, the open fields of the appeal site 
give the SAM a semi-rural setting.  The considerable landscaped buffer proposed to 
either side of the Dyke and the measures set out in the submitted SAMMP to improve 

the appearance and the setting of the SAM and provide for its management would aid 
its long term preservation. 

48. Although the development would have a significant impact upon the setting of the 
SAM, Cadw accepted that the impact would be mitigated and compensated for by the 
SAMMP.  The development also presents an opportunity to enhance local awareness 

of the Dyke through interpretative materials.  As the SAM is not currently the subject 
of any proactive management scheme the proposals present an opportunity to secure 

measures which would help preserve it in the longer term.  However, none of the 
measures proposed as part of the SAMMP is directly dependent on the development 
taking place and there is no reason why the landowners could not implement the 

proposed measures irrespective of whether planning permission is granted. 

49. The mitigation should not be viewed in the context of enabling development and there 

is no case put forward that the proposals are the minimum development necessary to 
secure the future of the SAM.  Furthermore the harm to the openness of the Green 
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Barrier and the considerable erosion of the distinct identities of Wrexham and Old 
Rhosrobin decisively outweigh the benefits of the works proposed in the SAMMP. 

50. The appeal decisions referenced by the Appellants do not suggest a strong precedent 
for allowing the appeal.  Whilst the decisions confirmed the significant weight that 

should be afforded to the Council’s current lack of a five year housing land supply and 
the recognised need for housing, the sites at Home Farm, Llay and the former Hafod 
Tileries are not within a Green Barrier.  These sites are therefore not subject to the 

same policy constraints as the appeal site or the appeal decisions referenced by the 
Council.  It is accepted that the sites at Boozy Fields, Gwersyllt and south of Chestnut 

Court, Summerhill lie within the Green Barrier.  However, the fact that the Council 
accepted development in the Green Barrier does not set a precedent for the release of 

further sites, which must be treated on their merits. 

51. The appeal site lies outside of a settlement limit and within a Green Barrier.  The 
development would result in the coalescence of Wrexham and Old Rhosrobin and 

cause significant harm to the openness of the Green Barrier separating Old Rhosrobin 
and Pandy.  The development would therefore be contrary to Policies PS1 and EC1 of 

the UDP.  On this basis the appeal should be dismissed. 

52. The Council confirmed to the Hearing that, in respect of the candidate sites which 
comprise the appeal site, the constraints identified in the Strategic Green Wedge 

Review related to Wat’s Dyke SAM and highway matters.  Whilst the Council 
acknowledged that the appeal scheme successfully addressed these matters, it 

confirmed that the site would be unlikely to be allocated in the LDP as the identified 
need for housing land could be satisfied by the key strategic sites. 

The Case for the Appellants  

(Grounds of Appeal, Hearing Statements, Final Comments and Closing Statement) 

The material points are: 

53. The appeal site is bordered by residential development on three sides and the 
remaining boundary comprises a railway line.  The site does not encroach into open 
countryside.  The development is sustainably located.  It is well related to the main 

conurbation of Wrexham and is easily accessible to a number of local service centres. 

54. The UDP is out of date and PPW, TANs and relevant circulars represent material 

considerations that ought to be accorded great weight.  The LDP has not reached 
deposit stage, submission for examination is not anticipated until late 2018 and as a 
consequence the LDP can be afforded little weight. 

55. In the absence of an up-to-date UDP and an adopted LDP the Council is considered to 
have zero housing land supply.  The last assessment of housing land supply indicated 

it had fallen to 3.1 years.  The LDP enables an assessment of current housing land 
supply which is calculated to be approximately 1.14 years, a shortfall of some 3558 
dwellings.  Whilst this figure differs from the  Council’s identified shortfall of 3378 

dwellings, the reason for which was explored during the Hearing, there is still a 
significant shortfall in housing land supply and, consistent with TAN 1, the need to 

increase housing supply should be given ‘considerable weight’ when dealing with 
planning applications. 

56. Due to the lack of brownfield capacity to accommodate projected household growth 

the Council recognises that the need for new residential development requires the use 
of greenfield sites.  The Preferred Strategy acknowledges that Green Barrier sites will 
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be required for development and the Council is considering promoting the release of 
two Key Strategic Sites13.  These sites would give rise to a number of issues such that 

delivery could only be regarded in the longer term after overcoming a number of 
identified constraints.  In contrast the appeal site would be immediately available. 

57. The Council’s assessment of the three candidate sites which comprise the appeal site 
found that they all complied with the Preferred Strategy.  The assessment also found 
that candidate site WR13CS, which generally aligns with the area of the appeal site 

which would be built upon, “may have the potential to contribute to meeting future 
growth demands within the County Borough”.  Constraints which the assessment 

considered were unlikely to be overcome were identified in respect of candidate sites 
WR04CS and WR06CS, which generally form the part of the site which would remain 

open.  Whilst the constraints are not identified in the assessment it is most likely that 
they related to the impact on the SAM. 

58. The area of the site proposed for residential development is in a sustainable location 

and represents a logical extension to Wrexham.  The development would be infill as it 
is currently surrounded on three sides by existing residential development.  It is also 

bound by the A483, the B5425, the railway line and Wat’s Dyke.  The development 
would be well related to local services and facilities, accessible by sustainable means 
of transport.  It therefore provides a realistic opportunity to accommodate residential 

growth in a sustainable location that could be provided in a short timeframe. 

59. PPW requires local planning authorities to ensure that sufficient land is genuinely 

available to provide a 5 year supply of land for housing.  This issue materially impacts 
on the weight that can be given to the policies in the UDP.  In particular Policy PS1 
was predicated upon a basis of population projections and household allocations at 

the time of its adoption and in anticipation that the Plan would expire in 2011.  The 
settlement boundary is no longer “fit for purpose” in circumstances where the Council 

acknowledges that the need for housing is such that the settlement boundaries are in 
need of substantial changes to enable necessary development to take place. 

60. The Green Barrier is not a permanent designation and the Strategic Green Wedge 

Review serves to highlight that there are insufficient housing sites available for 
development outside the Green Barrier.  The area proposed to be built upon generally 

corresponds with candidate site WR13CS which would represent a logical extension to 
Wrexham being currently surrounded on three sides by existing residential 
development.  Furthermore the Review states that “overall development of the site 

would appear to be a logical rounding off of the urban form”. 

61. Detailed evidence has been submitted which addresses the contribution made by the 

site to the effectiveness of the Green Barrier.  By reference to the purposes of Green 
Barriers the detailed analysis in the Landscape Hearing Statement has found the 
wider Green Barrier in the local area to be disparate and disjointed, interspersed with 

regular housing and transport corridors.  Its landscape value is mostly 
moderate/minor.  Given the amount of existing residential development, it has a low 

susceptibility to change.  Compared to the remainder of the Green Barrier the site has 
less landscape and visual quality due to the adjacent A483 dual carriageway.  The 
portion of the appeal site proposed for development contributes little to the purposes 

of including land within the Green Barrier. 

                                       
13 KSS1: Lower Berse Farm, Ruthin Road, Wrexham and KSS2: Land east of Cefn Road, Wrexham. 
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62. Wat’s Dyke SAM is not currently under any management and is in a generally poor 
state of preservation.  Cadw has described the section of the SAM which crosses the 

appeal site as “..presently one of the last unenclosed sections of the monument”14.   
The submitted SAMMP would protect and enhance the SAM within the appeal site.  

This would provide a significant benefit in respect of heritage issues.  The positive 
measures to protect and enhance the SAM include the removal of low value trees and 
the crown lifting of those to remain; scrub clearance; removal of redundant fencing, 

repair of fencing to remain and agreement of any new fencing; control of rabbits; 
removal of dumped/redundant material; repair of eroded areas and long term active 

management and monitoring of the monument. 

63. The message which emerges from the range of planning determinations and appeals 

referred to by both parties is one that requires the decision maker to consider the 
individual merits of the case.  However, it is not without significance that in respect of 
the sites at Gwersyllt and Summerhill, the Council recognised that the lack of a 5 year 

land supply represented a “very special circumstance” that justified development. 

64. The proposal represents sustainable development and there are very exceptional 

circumstances that justify the grant of planning permission.  The Council is unable to 
demonstrate a 5 year supply of deliverable and viable housing land.  The best 
evidence of the supply is that it currently represents only 1.14 years supply and the 

shortage of dwellings is in the order of 3500 homes.  This issue should be given 
considerable weight in the determination of the appeal.  The development proposal 

would make a significant contribution to market and affordable housing.  The site is 
deliverable in the short term and can contribute to meeting needs expeditiously. 

65. The Development Plan is not up-to-date.  The policies of the settlement boundaries 

and the designation of the Green Barrier were predicated on a Plan that was time 
limited to 2011.  The evidence underpinning the UDP is considerably out-of-date and 

the Council recognises in the emerging LDP the need for radical amendments to 
settlement boundaries, development of greenfield sites and review of the Green 
Barrier to accommodate residential development. 

66. The proposed development of a portion of the appeal site would not significantly harm 
the purposes of including land in the Green Barrier and in particular would not result 

in or contribute to the coalescence of Wrexham and Old Rhosrobin.  Nor would the 
development cause significant harm to the openness of the Green Barrier separating 
Old Rhosrobin and Pandy.  On the contrary, the proposed development, in securing 

the future openness of the portion of the site that would preserve and enhance the 
setting of the SAM, would contribute to a more robust and functionally appropriate 

Green Barrier. 

67. The proposal would protect the character and appearance of the area and enhance 
the land designations.  It would preserve and enhance the setting of the SAM.  Wider 

benefits include: the highway works at the junction of the B5425 with Plas Acton Road 
which would benefit other road users by providing additional capacity at a junction 

already operating at capacity; the accessibility of the site by sustainable modes of 
transport without the need to use private vehicles would contribute to sustainable 
communities; the provision of open space which would be in excess of that required 

for policy compliance; and the provision of affordable housing, representing 25% of 
the schemes total capacity. 

                                       
14 Cadw letter dated 16/04/2016 
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Representations Made by Interested Parties 
(Blue folder) 

68. The Planning Inspectorate received eight responses to the Council’s letter regarding 
the appeal.  These included letters from the Council’s Service Manager Environment, 

Cadw and Gwersyllt Community Council.  The remainder were from local residents.  
In addition to a representative from Rhosddu Community Council the Hearing was 
also attended by a local resident. 

69. Based on the submitted traffic information the Council’s Service Manager Environment 
recommended that any permission should include conditions requiring access into the 

site via a roundabout junction on Main Road; a traffic signal controlled junction on the 
B5425 with Plas Acton Road; a footway/cycleway across the site linking Main Road 

with Plas Acton Road; details of the internal access roads; and the submission of a 
Construction Traffic Management Plan (CTMP). 

70. Cadw confirmed that the development would cause significant damage to the setting 

of Wat’s Dyke.  However it considered that the implementation of the SAMMP, the 
contents of which it has agreed, would mitigate and compensate for the damage that 

would be caused to the setting of the SAM to an acceptable level.  Subject to a 
condition being attached to any planning permission granted ensuring that the SAMMP 
would be implemented Cadw raised no objection to the development. 

71. Gwersyllt Community Council maintained its objection on the grounds that the 
location of the site outside the settlement and within the Green Barrier was contrary 

to policies which seek to protect open countryside and safeguard the character of 
villages.  It considered that other proposals for new development in the area were 
putting the community under great pressure, contrary to the spirit of the Wales 

Spatial Plan which promotes the building of sustainable communities whilst retaining 
their character and distinctiveness.  The proposal was considered to be premature as 

the LDP is still under preparation and given the size of the development and the 
significant impact it would have on nearby settlements any decision should be taken 
in the context of an approved development plan.  Attention was drawn to the appeal 

decision in respect of a neighbouring site within the Green Barrier which had been 
dismissed and which it considered set a precedent. 

72. In addition to the matters reported above, concerns were also raised regarding the 
effect of the proposals on wildlife including protected bats, Great Crested newts and 
grass snakes; air quality; flooding; insufficient number of affordable housing units; 

and the effect on local services including insufficient capacity at local schools and 
doctors’ surgeries. 

Conditions and Obligations 
(Council’s Hearing Statement Appendix 7, Appellants’ E-mail of 08/02/2018 (Blue folder) 
and Hearing Document 6) 

73. The suggested conditions submitted by the Council and the additional conditions put 
forward by the Appellants were discussed at the Hearing.  There was agreement in 

respect of the conditions suggested by the Council with the exception of suggested 
condition 10 regarding the Construction Method Statement and whether the 
requirement to prescribe the routing and access of construction vehicles would be 

enforceable.  As no demolition works are proposed reference to them in suggested 
condition 11 was considered unnecessary.  Suggested conditions 2 and 3 include a 

shorter time limit than that usually imposed in respect of the submission of reserved 
matters and commencement of the development. 



Report APP/H6955/A/17/3182282   

 

 

    14 

74. The Appellants submitted for consideration amended wording of suggested condition 
14 relating to a Landscape Management Plan and a further two conditions which 

required the phasing of the development and a programme of archaeological works.  
After some discussion the parties were agreed that although it was a relatively large 

development, in view of the time scale, it would be unlikely that construction would 
be phased and that a condition on phasing may not be necessary.  There was general 
agreement on the other conditions.  There was also agreement that a condition would 

be required to secure the highway improvement works at the junction of the B5425 
with Plas Acton Road. 

75. The Appellants submitted a Unilateral Undertaking under S106 of the Town and 
Country Planning Act 1990.  It covers the arrangements for the provision and 

management of public open space within the development; the provision of 25% of 
the units as affordable housing and the terms under which these units would be 
occupied; the need for a commuted sum payment towards additional educational 

facilities within the Council’s area required as a consequence of the development, the 
method for its calculation and timing of its payment; and the details of the 

management of the undeveloped areas of the site as a Conservation Management 
Area.  The Council confirmed that it found the contents to be acceptable.  Each of the 
provisions of the Undertaking is required to be met in accordance with identified 

phases of the development. 

Conclusions 

The numbers in square brackets indicate the relevant paragraphs of the report. 

76. The main issues in respect of this case are 
 whether the proposal would be inappropriate development within the Green 

Barrier; and if so,  
 whether the harm to the Green Barrier by reason of inappropriateness, and any 

other harm, is clearly outweighed by other considerations. 

Inappropriate Development 

77. Although surrounded almost entirely by the defined settlement limit of Wrexham, the 

appeal site lies within open countryside and is in the Green Barrier.  The proposal 
would therefore be contrary to Policy PS1 of the UDP which directs new housing 

development to within defined settlement limits.  However, given the age of the UDP 
and the inability of the Council to demonstrate a five year supply of housing land, 
Policy PS1 attracts less than full weight in this case.  [4, 6, 7, 35, 38, 53, 59] 

78. Whilst new dwellings in the countryside are allowed in certain circumstances by Policy 
H5 of the UDP, the proposed development does not satisfy the requirements of this 

policy.  [6, 9, 35, 71] 

79. Policy EC1 of the UDP is only permissive of development for agriculture, forestry, 
essential facilities for outdoor sport and recreation, cemeteries and other uses of land 

which maintain the openness of the Green Barrier and do not conflict with the purpose 
of including land within it.  The purposes of the Green Barrier as set out in the 

explanation of Policy EC1 which are relevant to the appeal include: to prevent the 
coalescence of urban areas and villages with other settlements; to assist in 
safeguarding the countryside from encroachment; and to protect the setting of urban 

areas and villages.  Policy EC1 reflects PPW which states that the construction of new 
buildings in a Green Belt or locally designated Green Wedge is inappropriate 

development unless it would be for certain purposes.  Given the scale and nature of 
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the proposal, the appeal scheme would not satisfy the purposes listed in Policy EC1 
and PPW.  [8, 13, 39, 60, 61, 65, 66] 

80. It is accepted that the site is almost completely surrounded by built development.  
However it is land in open countryside, it adjoins other land in the Green Barrier and 

provides the characteristic openness that would be expected in a Green Barrier.  The 
retention of a substantial part of the site free from development would help maintain 
a visual link with the open countryside and Green Barrier to the north and prevent 

coalescence with Pandy.  Nevertheless, the proposal would result in a significant 
reduction in openness in this location.  [5, 19, 43, 45, 58, 66] 

81. At present the appeal site provides a visual break in what is otherwise a continuous 
frontage of built development along Main Road.  The development of Top Farm Road 

closed the gap on the western side of Main Road and the proposed development 
would complete the coalescence of Old Rhosrobin and Wrexham on the eastern side of 
the road.  Although the gap is not large, it is sufficient to provide the visual separation 

of Old Rhosrobin and Wrexham.  [5, 20, 43, 45, 66] 

82. Given the circumstances of the site and the nature of the proposed development, the 

appeal scheme would not satisfy any of the purposes identified in PPW.  The proposals 
would therefore constitute inappropriate development in the Green Barrier, contrary 
to Policy EC1 of the UDP and PPW and substantial weight is attached to this harm to 

the Green Barrier.  Limited weight against the appeal is also attributed by the conflict 
with Policy PS1 of the UDP.  [7, 8, 13, 39, 61, 66] 

Other Considerations and Whether Very Exceptional Circumstances Exist 

Housing Land Supply 

83. In the absence of an up-to-date UDP and an adopted LDP the Council is considered to 

have zero housing land supply.  In such circumstances the need to increase supply 
should be given considerable weight when dealing with planning applications, 

provided that the development would otherwise comply with development plan and 
national planning policies.  [6, 11, 12, 14, 36, 54, 55] 

84. The evidence base for the LDP indicates a need for 8525 new homes between 2013 

and 2028.  Taking into account existing deliverable housing land supply, land is 
required for approximately 3373 homes.  Whilst the figures cited by the parties differ, 

the base figures having been taken from different years, there was no dispute 
regarding the need to significantly increase the supply of land for housing, which 
carries considerable weight in support of the development.  [36, 37, 55, 64] 

85. The appeal scheme would contribute up to 189 dwellings, 25% of which would be 
affordable.  In addition the Appellants have indicated that the scheme would be 

brought forward quickly and the suggested conditions to shorten the time period for 
the submission of reserved matters and commencement of the development would 
help ensure this took place.  These factors provide considerable weight in favour of 

the appeal.  [19, 64, 73] 

Emerging Local Development Plan 

86. The Council recognised that its future housing requirements will not be met without 
the release of greenfield sites and it acknowledged that some sites currently within 
the Green Barrier will be required to be developed.  The area to the north of Wrexham 

is experiencing high pressure for residential development and whilst the release of 
land to satisfy such demand should be a matter for the local plan, this is an ongoing 
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process and there is no certainty over the final outcome.  It is noted that, at present, 
the appeal site is unlikely to be allocated in the LDP, preference being given to two 

Key Strategic sites, despite the potential for their delivery to be longer term than the 
appeal site.  [11, 40, 41, 42, 45, 52, 56, 60, 65, 71] 

87. However, in its assessment of candidate sites the Council found that the land which 
comprises the appeal site complied with the Preferred Strategy.  The assessment also 
found the area of the appeal site which would be built upon may have the potential to 

contribute to meeting future growth demands.  Although the assessment considered 
there were constraints which were unlikely to be overcome, the Council confirmed to 

the Hearing that these had been addressed as part of the development.  [52, 57] 

88. The appeal site, being surrounded on three sides by built development, represents a 

logical extension to the settlement.  It is in a sustainable location being well related to 
local services and facilities and accessible by sustainable means of transport.  The 
proposal provides a realistic opportunity to accommodate residential growth in a 

sustainable location that can be provided in a short timeframe.  The appeal site may 
not be currently favoured for allocation by the Council in the emerging LDP.  However, 

there is no certainty over the final outcome of the plan and given the underlying 
evidence the appeal site would provide residential development on land which would 
satisfy the requirements of the Council’s Preferred Strategy. [12, 45, 58, 71] 

Historic Heritage 

89. The conservation of archaeological remains is a material consideration in determining 

an application and where nationally important archaeological remains and their 
settings are likely to be affected by development there should be a presumption in 
favour of their physical protection in situ.  It is only in exceptional circumstances that 

permission should be granted if development would result in an adverse impact on a 
scheduled monument or has a significantly damaging effect on its setting.  The 

section of Wats Dyke which crosses the appeal site has been identified as one of the 
last unenclosed sections of the monument and as confirmed by Cadw the proposal 
would have a significant effect on its setting.  [5, 32, 70] 

90. However, the creation of a substantial landscape buffer to either side of the Dyke and 
the restriction of built development to the western side of the site would help protect 

the SAM in situ.  Furthermore, the measures in the SAMMP would improve the 
appearance and setting of the Dyke and secure its long term management.  These 
factors, together with the management of the wider landscape buffer, would help 

preserve the heritage asset in the longer term.  [5, 32, 47, 48, 52, 62, 70] 

91. It is generally accepted the effect of the development on the SAM would be 

successfully mitigated and compensated for via the SAMMP.  Therefore, although the 
development would have a significant effect on the setting of the heritage asset, the 
implementation of the management plan would compensate for the damage that 

would be caused to the setting to a level which is acceptable.  [32, 48, 62] 

92. Whilst the SAM is not subject to any proactive management scheme at present and 

the proposals present an opportunity to secure measures that would preserve it in the 
longer term, none of the measures is directly dependent on the development taking 
place.  [48, 49, 62, 67] 

93. The lack of housing land supply together with the contribution the site would make to 
housing provision and its compliance with the Preferred Strategy carry significant 

weight in favour of the appeal.  The works to ensure the long term preservation of the 
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heritage asset are not directly dependent on the development and therefore do not 
add weight in favour of the proposal although it is recognised that it is unlikely that 

the benefits would come forward in the absence of the proposal.  Notwithstanding this 
I find that the other considerations in this case clearly outweigh the identified harm to 

the Green Barrier and the very exceptional circumstances necessary to justify the 
development exist.  [45] 

Other Matters 

Landscape and visual effects 

94. The site has value as part of the Green Barrier and in preserving the setting of the 

SAM.  Nonetheless it is almost entirely surrounded by built development and the part 
which is adjacent to open countryside is bounded by the railway.  Although the site is 

currently devoid of built development, its edge of settlement location gives it a semi-
urban character.  It is also not considered to be a high quality landscape.  The 
erection of houses on the western end of the site would extend the urban edge of Old 

Rhosrobin eastwards beyond Main Road.  However, such an extension has already 
taken place on the northern boundary of the site and the proposal would not extend 

any further east than this existing development.  [45, 47, 53, 61] 

95. As this is an outline application the specific details of siting, layout, design and 
landscaping are not available.  However the indicative layout and supporting evidence 

suggest that a scheme appropriate to the local surroundings could be devised.  There 
is no dispute that the development would visually alter the site.  Although the Council 

recognised that the development would have a significant effect on the appearance of 
the site, it raised no objection to the proposal on grounds of landscape character or 
visual amenity.  I have reached the same conclusion.  [20, 61, 67] 

Loss of agricultural land 

96. In previous ALC surveys about 75% of the site, including the land which would be 

built upon, was recorded as Grade 3a and therefore BMV land.  However, the 
submitted agricultural land classification report concluded that the site is likely to be 
Grade 3b land.  Whilst the Council questioned the accuracy of the survey as it claimed 

the correct guidelines had not been followed, it did not provide any substantive 
evidence to support its claims.  [27, 35, 46] 

97. Since the site is physically separated from any other agricultural land by roads, a 
railway line and built development it would be difficult to use the land as part of a 
larger agricultural holding.  The site is also currently in three separate ownerships and 

therefore it would not necessarily be available to be farmed as a single unit.  Given 
these constraints I am in agreement with the Council that although there may be 

conflict with Policy EC2 of the UDP which only permits development on agricultural 
land of Grades 1, 2 and 3a, the dismissal of the appeal on these grounds is not 
justified.  [5, 10, 15, 43, 46, 58] 

Highway improvements 

98. The development would result in increased traffic on the local highway network and 

the representations made by interested parties raised concerns that this would 
exacerbate existing traffic congestion problems.  However the proposed scheme 
would introduce a roundabout at the access into the site which would help maintain 

traffic flow.  Furthermore the proposed introduction of traffic lights at the junction of 
the B5425 with Plas Acton Road would provide additional capacity at a junction which 
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is already operating at capacity.  It is also proposed to introduce a pedestrian and 
cycle way across the site which would provide a link with Pandy.  These highway 

improvements would benefit the wider community as well as residents of the site.  
[20, 24, 67, 69, 74] 

Other similar proposals 

99. The parties drew attention to various decisions on other proposals for residential 
development.  The sites at Home Farm and the former Hafod Tileries are not within a 

Green Barrier and are therefore not subject to the same policy constraints as the 
appeal site.  The sites at Gwersyllt and Summerhill are within the Green Barrier and in 

granting permission the Council recognised that the lack of a 5 year land supply 
represented a very special circumstance that justified development.  However, these 

developments are significantly smaller than the appeal proposal and neither result in 
the coalescence of settlements.  [18, 50, 63] 

100. The appeals into the developments on land opposite St Peter’s Close, and to the rear 

of Briarswood were both dismissed on grounds of inappropriate development in the 
Green Barrier and very exceptional circumstances did not exist to clearly outweigh the 

harm.  In dismissing the St Peter’s Close appeal the Inspector saw the Green Barrier 
as a wide arc which constrained the urban villages of Old and New Rhosrobin and 
Pandy and he considered that the development would result in the distinction between 

the villages being lost.  There are significant differences between this case and the 
appeal proposal in that the latter would only result in the coalescence of Wrexham 

and Old Rhosrobin on Main Road.  It would not affect New Rhosrobin and the part of 
the site which would remain undeveloped would prevent coalescence with Pandy and 
retain a visual link with the Green Barrier to the north west.  [18, 44, 50, 71] 

101. I therefore consider that there are significant differences between the other similar 
developments raised in evidence and the appeal, which must be determined on its 

merits.  [18, 44, 50, 63] 

Concerns raised by local residents  

102. In addition to the matters already addressed, interested parties also raised concerns 

regarding the effect on local wildlife, noise, air quality, the number of affordable 
housing units and the ability of local services to cope with an increase in population 

which the proposal would bring about.  [72] 

103. In respect of wildlife, I am satisfied from my inspection of the site, consideration of 
the technical reports and responses from statutory consultees that the site could be 

developed without adverse impact on statutorily protected species.  Whilst the 
conditions suggested by the parties cover most of the mitigation recommended in the 

Ecological Assessment, I am not satisfied that appropriate provision is made for pre-
construction surveys for protected species and timing of construction works to avoid 
disturbance of nesting birds.  Whilst there is no evidence of protected species on the 

site, it has the potential to support badgers and bats and the matter therefore needs 
to be addressed by way of a suitably worded condition.  [29] 

104. Matters of noise and air quality and flooding were addressed in the various reports 
which accompanied the application.  The evidence suggests that the concerns raised 
would be addressed by appropriate conditions.  The number of affordable units 

proposed is in compliance with the Council’s policy.  With regards to local services, 
there would be a need for additional educational facilities as a result of the 

development, financial provision for which is addressed in the Unilateral Undertaking.  
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There is no definitive evidence of any capacity issues with regard to local health 
practices or the local health board.  [25, 26, 30, 31] 

Conditions and Unilateral Undertaking 

105. I have had regard to the guidance in Circular 016/2014 on The Use of Planning 

Conditions for Development Management in assessing whether or not the suggested 
conditions should be imposed if the Ministers determine that outline planning 
permission should be granted.  A schedule of recommended conditions that comply 

with the guidance in Circular 016/2014 together with reasons is set out in the 
schedule to this report.  [73, 74, 105] 

106. In respect of the issues raised by the parties, I agree that it would be difficult to 
enforce any prescribed route construction vehicles would take to the site.  I have 

removed reference to demolition works in condition 11.  Whilst the parties did not 
consider that a phasing condition was necessary, I am aware that the timing of the 
various provisions made in the Unilateral Undertaking is governed by the phasing of 

the development.  I consider that a phasing condition is required in order to ensure 
the requirements of the Unilateral Undertaking are met.  [73, 74] 

107. The amended wording of condition 14 includes for the submission of details and 
measures to ensure the long term protection of the part of the site to remain devoid 
of built development.  The SAMMP only relates to the heritage asset and the majority 

of the works to it will require SAM consent.  Control of the works to the wider part of 
the site to remain open would be facilitated by the amended wording of condition 14.  

Although provision of the access and other highway works within the site are covered 
by the suggested conditions, the improvement of the junction of the B5425 with Plas 
Acton Road is not and an additional condition is therefore necessary.  For the reasons 

already given a condition is required in respect of a pre-construction survey of the site 
for protected species.  [74, 104] 

108. I am satisfied that the Unilateral Undertaking is necessary to make the development 
acceptable in planning terms; is directly related to the development; and is fairly and 
reasonably related in scale and kind to the development.  As a result it satisfies The 

Community Infrastructure Levy Regulations 2010, as amended, together with Circular 
13/97 Planning Obligations.  [75] 

Planning Balance and Recommendation 

109. Although the proposal would be inappropriate development within the Green Barrier, 
very exceptional circumstances have been found to exist which clearly outweigh the 

harm, in accord with Policies PS1 and EC1 of the UDP.  I have not found any other 
matters which weigh against the appeal.  For these reasons, and having had regard to 

all other matters raised, I recommend that the appeal be allowed, subject to the 
conditions as set out in the Schedule to the report. 

110. In reaching my recommendation I have taken into account the requirements of 

sections 3 and 5 of the Well Being of Future Generations (Wales) Act 2015.  I consider 
that this decision is in accordance with the Act’s sustainable development principle, 

through its contribution towards the Welsh Ministers’ well-being objective of 
supporting safe, cohesive and resilient communities. 

Kay Sheffield   

INSPECTOR 
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Schedule of Conditions 

1) Details of the appearance, landscaping, layout, and scale, (hereinafter called "the 

reserved matters") shall be submitted to and approved in writing by the local planning 
authority before any development begins and the development shall be carried out as 

approved. 

Reason: To comply with the provisions of the Town and Country Planning 
(Development Management Procedure) (Wales) Order 2012 

2) Any application for approval of the reserved matters shall be made to the local 
planning authority not later than two years from the date of this permission. 

Reason: In view of the need to increase the supply of housing in the County Borough, 
it is reasonable to require the reserved matters to be submitted for approval within 

two years of the date of the outline planning permission being granted in order to 
encourage the development to be brought forward at the earliest possible date. 

3) The development shall begin either before the expiration of three years from the date 

of this permission or before the expiration of two years from the date of approval of 
the last of the reserved matters to be approved, whichever is the later. 

Reason: In view of the need to increase the supply of housing in the County Borough, 
it is reasonable to reduce the normal 5 year date for commencement in order to 
encourage the development to be brought forward at the earliest possible date. 

4) This planning permission provides for a maximum of 189 dwellings 

Reason: To define the scope of the planning permission. 

5) The access into the site shall be laid out in accordance with drawing No. 074-01/GA-
02 prior to the occupation of any dwelling erected on the site under the terms of this 
planning permission. 

Reason: In order to provide a safe means of access. 

6) Construction work shall not begin until a scheme for protecting the proposed 

dwellings from noise from the A483 trunk road has been submitted to and approved 
in writing by the local planning authority.  All works which form part of the scheme 
shall be completed before any dwelling on the site is occupied. 

Reason: To ensure that the residential amenity of future occupiers of the development 
is protected from vehicular traffic noise. 

7) No development shall take place until a timetable for the implementation of the 
measures specified in the Total Heritage Scheduled Ancient Monument Management 
Plan reference: ROS/16/002 and dated January 2017 has been submitted to and 

approved in writing by the local planning authority.  Thereafter the measures set out 
in the Management Plan shall be implemented in accordance with the approved 

timetable. 

Reason: In the interests of the protection of Wat’s Dyke Scheduled Ancient 
Monument.  

8) No development shall commence until a scheme for the disposal of surface water has 
been submitted to and agreed in writing by the local planning authority.  The scheme 

shall: 

i) provide information about the design storm period and intensity, the method 
employed to delay and control the surface water discharged from the site and 
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the measures taken to prevent pollution of receiving ground water and/or 
surface waters; 

ii) specify the responsibilities of each party for the implementation of the 
Sustainable Urban Drainage Scheme, together with a timetable for that 

implementation; and  

iii) provide a timescale for implementation, management and maintenance plan for 
the lifetime of the development which shall include the arrangements for 

adoption by any public authority or statutory undertaker and any other 
arrangements to secure the operation of the scheme throughout its lifetime.   

The scheme shall be implemented in accordance with the approved details. 

Reason: To ensure that effective drainage of the development in the interests of 

minimising the risk of surface water flooding within the development and the locality 
and to ensure no adverse impact occurs to the environment or the existing public 
sewerage system. 

9) No development shall commence until a scheme for the provision of foul sewerage 
infrastructure has been submitted to and agreed in writing by the local planning 

authority.  The scheme shall include details of and be informed by a Hydraulic 
Modelling Assessment.  No dwelling hereby permitted shall be occupied until the foul 
sewerage infrastructure has been provided in full and in accordance with the scheme 

as approved. 

Reason: To protect the integrity of the public sewerage system and the health and 

safety of existing residents and ensure no detriment to the environment. 

10) No development shall commence until a Construction Method Statement has been 
submitted to and approved in writing by the local planning authority.  The approved 

statement shall be adhered to throughout the construction period.  The Construction 
Method Statement shall provide for: 

i) the parking of vehicles of site operatives and visitors;  

ii) loading and unloading of plant and materials; 

iii) storage of plant and materials used in constructing the development; 

iv) wheel washing facilities; 

v) measures to control the emission of dust and dirt from construction works; 

vi) measures to prevent damage to Wat’s Dyke Scheduled Ancient Monument during 
the construction period; 

vii) a scheme for recycling/disposing of waste resulting from demolition and 

construction works; and  

viii) hours of working;  

Reason: To protect occupiers of nearby dwellings and Wat’s Dyke from potentially 
adverse effects during the construction period and to ensure that mud is not tracked 
onto Main Road in the interests of highway safety. 

11) No development shall commence until a detailed Arboricultural Method Statement has 
been submitted to and agreed in writing by the local planning authority.  The 

development shall only take place in strict accordance with the Arboricultural Method 
Statement which shall include: 

i) a specification for tree protective fencing and ground protection measures in 

accordance with British Standard 5837:2012; 

ii) a Tree Protection plan showing the location of the trees to be removed and 

retained with their crown spreads, Root Protection Areas, Construction Exclusion 
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Zones and location of protective fencing and ground protection measures 
accurately plotted; 

iii) a full specification for any access, driveway, path, underground services or wall 
foundations within retained tree Root Protection Areas or Construction Exclusion 

Zones, including any related sections and method for avoiding damage to 
retained trees; 

iv) details of general arboricultural matters including proposed practices with 

regards to cement mixing, material storage and fires; 

v) details of the frequency of supervisory visits and procedures for notifying the 

findings of such visits to the local planning authority; 

vi) details of all proposed tree works, including felling and pruning. 

Reason: To ensure that trees and hedges of amenity value are protected during 
construction works. 

12) No development shall commence until a scheme detailing the provision of a 

footway/cycleway link across the site from Main Road to the junction of Plas Acton 
Road with Blue Bell Lane and a timetable for its completion has been submitted to and 

agreed in writing by the local planning authority.  The footway/cycleway link shall be 
completed in accordance with the approved details. 

Reason: To provide pedestrian and cycling links to and across the site in order to 

promote accessibility and sustainable travel choices. 

13) Notwithstanding the requirements of condition 1, the submission of the reserved 

matters shall include a scheme for all areas of open space and greenspace to be 
provided as part of the development, including public amenity space and equipped 
children’s play areas together with a timetable for their provision.  The development 

shall be implemented in accordance with the approved details. 

Reason: To ensure that adequate open space and recreation facilities are provided in 

accordance with Policy CLF5 of the UDP and in the interests of the character and 
appearance of the development. 

14) No development shall take place until a long term Landscape Management Plan for 

the identified areas of public open space and maintained land (as referenced on the 
indicative masterplan/development framework drawing number Ref: C3429-PO1C) 

has been submitted to and approved in writing by the local planning authority.  The 
management plan shall provide: details and measures to ensure the long term 
protection of the open land; the timing of the implementation of the plan; 

management responsibilities; maintenance schedules and procedures for the 
replacement of failed planting for all landscaped areas other than private gardens.  

The approved scheme shall be implemented prior to the occupation of any of the 
properties hereby approved. 

Reason: To ensure landscaped and open spaces are managed in a manner that 

ensures their visual and recreational value is maintained. 

15) No development shall take place until a programme of archaeological works has been 

submitted to and approved in writing by the local planning authority.  The programme 
shall include a written scheme of investigation and a timetable for the investigation.  
The works shall be undertaken in accordance with the approved programme.  A 

written report recording any archaeological works undertaken on the site shall be 
submitted to the local planning authority within three months of the completion of any 

archaeological investigation unless an alternative timescale for submission of the 
report is first agreed in writing by the local planning authority. 
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Reason: To enable the recording of any items of historical or archaeological interest, 
in accordance with the requirements of Planning Policy Wales and the Development 

Plan. 

16) No development shall take place until a scheme detailing the provision of a traffic 

controlled junction at the Llay New Road junction with Plas Acton Road has been 
submitted to and approved in writing by the local planning authority.  The approved 
scheme shall be implemented prior to the occupation of the first dwelling hereby 

approved. 

Reason: In the interests of highway safety. 

17) Notwithstanding the requirements of condition 1, full details of the timings and 
phasing of the development shall be submitted to and approved in writing by the local 

planning authority.  The development shall be undertaken in accordance with the 
details as approved. 

Reason: To ensure the development contributes to the housing land supply in an 

appropriate manner and to ensure compatibility with schedules contained within the 
Unilateral Undertaking. 

18) The development shall be carried out in accordance with the recommendations 
contained in Section 7 of the Ecological Assessment 2016 (TEP Report Ref: 
4731.01.001). 

Reason: In the interests of protected species and other wildlife. 
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File Ref: APP/H6955/A/17/3182282 

Site address: Land east of Tan y Bont, Main Road, Rhosrobin, Wrexham 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 against a 
refusal to grant outline planning permission. 

• The appeal is made by Welsh Town Planning & Housing Trust Ltd, Mrs I Dutton, Mr J Dutton,    
Mr P Davies and Mr D Griffiths in conjunction with Liberty Properties against the decision of 
Wrexham County Borough Council. 

• The application Ref P/2016/0189, dated 19/02/2016, was refused by notice dated 06/03/2017. 
• The development proposed is residential development of up to 189 dwellings. 

Summary of Recommendation: The appeal be allowed 
 

Preliminary and Procedural Matters 

1. Subsequent to the submission of my original report the Welsh Government (WG) 

announced a wide-ranging review into the delivery of housing through the planning 

system1. In addition to issuing a call for evidence to address the issue, the dis-
application of paragraph 6.2 of Technical Advice Note (TAN) 1: Joint Housing Land 

Availability Studies was announced. For the purposes of Rule 13(4)(b) of the Town and 

Country Planning (Hearings Procedure) (Wales) Rules 2013 this is considered to be a 

new matter of fact. 

2. Since housing land supply was material to my consideration of the appeal the dis-
application of paragraph 6.2 of TAN 1 constitutes new evidence that should be 

considered prior to a decision being made. Therefore, in accordance with Rule 

13(6)(a), further evidence was invited in respect of the disapplication of paragraph 6.2 

of TAN 1. At the re-opened Hearing the discussion was limited to the implications of the 
dis-application of paragraph 6.2 of TAN 1 on the parties’ cases. No other matters were 

discussed and therefore this addendum report should be read in conjunction with my 

previous report. 

3. Planning Policy Wales (PPW) edition 10 was published on 5 December 2018 and it 

replaced edition 9 with immediate effect. Regard has therefore been given to edition 10 
in this addendum report. 

Planning Policy 

National Planning Policy 

4. Legislation secures a presumption in favour of sustainable development in accordance 

with the development plan unless material considerations indicate otherwise to ensure 
that social, economic, cultural and environmental issues are balanced and integrated.2 

5. According to PPW 103 the supply of land to meet the housing requirement proposed in 

a development plan must be deliverable. To achieve this, development plans must 

include a supply of land which delivers the identified housing requirement figure and 

makes a locally appropriate additional flexibility allowance for sites not coming forward 
during the plan period. The ability to deliver requirements must be demonstrated 

through a housing trajectory which illustrates the expected rate of housing delivery and 

the maintenance of a five-year supply of housing land over the plan period.4 

                                       
1 Letter from Cabinet Secretary for Energy, Planning and Rural Affairs dated 18 July 2018 
2 PPW 10 paragraph 1.17 
3 PPW 10 paragraph 4.2.10 
4 PPW 10 paragraph 4.2.15 
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6. Local Planning Authorities (LPA) are required to ensure that sufficient land is genuinely 

available or will become available to provide and maintain a five-year supply of land for 

housing judged against the general objectives, scale and location of development 
required in the development plan. This means that sites must be free, or readily freed, 

from planning, physical and ownership constraints and be economically viable, in order 

to support the creation of sustainable communities.5 

7. The WG’s announcement of a review into the delivery of housing through the planning 

system was in response to the current housing land supply position and to the under 
delivery of Local Development Plan housing requirements. In calling for evidence to 

address the issue, the letter6 emphasised the overarching principles that should apply 

and be addressed through the evidence submitted, namely: planning decisions must be 
based on an up-to-date development plan; housing requirements should be based on 

evidence and all sites identified to meet the requirement must demonstrate they are 

deliverable; and monitoring arrangements must reinforce the plan-led approach to 

development management. 

8. The letter notes that speculative applications for housing on sites not allocated in Local 
Development Plans are generating uncertainty for communities to the detriment of the 

plan-led system. Therefore in support of the review and to alleviate some of the 

immediate pressures on LPA it was decided to dis-apply paragraph 6.2 of TAN 1 thus 

removing the paragraph which refers to attaching “considerable” weight to the lack of a 
five-year housing land supply as a material consideration in determining planning 

applications for housing. As a result of the dis-application of paragraph 6.2 of TAN 1 it 

is for the decision maker to determine the weight which should be attributed to the 
need to increase housing land supply where an LPA has a shortfall in housing land. 

Local Planning Policy 

9. The relevant development plan remains the Wrexham Unitary Development Plan 1996-
2011 (UDP). Although the Council has submitted the Deposit Wrexham Local 

Development Plan 2013 – 2028 (LDP) for examination, at the time of the Hearing, 

consultation on focussed changes to it was ongoing and there was no firm programme 

for its examination. Whilst the Council anticipated that at the very earliest the LDP 
would be adopted by the end of 2019, it conceded that adoption would more likely be 

in early 2020. Nevertheless, the evidence to support the policies in an emerging LDP 

can be used as a material consideration when making decisions. 

10. In making development management decisions, the weight which can be attached to 

an emerging LDP does not simply increase as the plan progresses towards adoption. 
Certainty regarding its content will only be achieved when the Examining Inspector 

delivers the binding report following the Examination in Public. However, the 

Development Management Manual states that in considering what weight to give to the 
specific policies in an emerging LDP that apply to a particular proposal, there is a need 

to consider carefully the underlying evidence and background to the policies.7 

11. The appeal site is not allocated for development in the LDP. It lies within open 

countryside and forms part of the Green Wedge. Policy SP2 of the LDP directs new 

development to the defined settlement limits and employment areas identified on the 
Proposals Map. The explanation of the policy confirms that all development located 

                                       
5 PPW 10 paragraph 4.2.15 
6 Letter from Cabinet Secretary for Energy, Planning and Rural Affairs dated 18 July 2018 
7 Development Management Manual Section 9.4.8 



Addendum Report APP/H6955/A/17/3182282  

 

 

    4 

outside of any defined settlement limit or employment area as shown on the Proposals 

Map is classed as development in the open countryside and will be strictly controlled 

and limited in accordance with national planning policy. The appeal site lies within the 
Green Wedge between Bradley, Rhosrobin, Gwersyllt, Broughton and Wrexham as 

identified in Policy SP7 of the LDP. Within areas designated as Green Wedge the policy 

only permits development that accords with national planning policy. 

The Case for the Council 

(Supplemental Statement and verbal contributions made to the Hearing) 

The material points are: 

12. Despite the dis-application of paragraph 6.2 of TAN 1, in Wrexham the need to 

increase housing land supply should continue to be afforded considerable weight in the 
determination of relevant applications and appeals on the grounds that: the UDP plan 

period expired in 2011; and in the LDP there is a need to allocate 3376 units in order 

to meet the identified housing requirement of 8525 units. Nevertheless, the Council 

remains of the opinion that the appeal should be dismissed. 

13. As part of the LDP process a review of the Green Barriers allocated in the UDP has 
been undertaken. The purpose of the Wrexham Strategic Green Wedge Review, 

October 2017 (the Review)8 was to ensure that the Green Wedge allocations in the LDP 

are based on a sound formal assessment and a sufficient range of land would be 

available for development. Whilst the housing allocations proposed in the LDP include 
sites that are currently designated Green Barrier in the UDP, the Review concluded that 

the appeal site should continue to be afforded protection by way of a Green Wedge 

designation. 

14. Whilst the LDP has not reached a stage where the plan as a whole can be afforded 

significant weight, the Review is robust and justifies the retention of the appeal site as 
a Green Wedge. Furthermore, the Council is content that it can deliver the projected 

housing requirements via the sites proposed for allocation in the LDP. These comprise 

two key strategic sites on land at Lower Berse Farm (KSS1) and east of Cefn Road 
(KSS2) together with 17 non-strategic sites, one of which is land at Llay New Road, 

Rhosrobin (site 17), a short distance to the north of the appeal site. 

15. In order to meet the LDP housing requirement, an average completion rate of 517 is 

required per annum over the whole of the plan period. The Council reported that the 

delivery of new houses has been consistently and significantly below this figure, 
completions on average having been 241 per annum. Whilst the Council anticipated 

that the deficit would be made up over the plan period, it recognised that if the LDP 

housing requirements are to be achieved there will need to be a significant increase in 

the number of completions over the remaining plan period. However, other than the 
site at Home Farm, Llay (site 10) where delivery is due to start in 2019/20, there is no 

immediate prospect of completions from proposed allocations in the LDP. It was 

envisaged that a recent outline application for 600 units on the strategic site KSS2 
would not be implemented until the end of 2022 whereas in the housing trajectory9 

completions on this site were anticipated as early as 2020/21. Contributions from KSS1 

are not forecasted to begin until 2026/27 with most of the completions taking place 
after the end of the plan.  

                                       
8 The contents of the Wrexham Strategic Green Wedge Review, October 2017 remain the same as 

the February 2016 version in respect of the appeal site. 
9 Document 2 
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16. The housing projections rely on housing being delivered on allocated sites over the plan 

period and the Council accepted that unless more land is brought forward for 

development prior to the adoption of the LDP, there is a risk that the housing 
requirements will not be met. This means that suitable sites, potentially including those 

proposed for allocation in the LDP, will need to be brought forward quickly for 

development prior to the adoption of the LDP if the housing trajectory for the period up 
to 2021 is to be achieved10.  

17. The Council accepted that there are several sites which, for various reasons, were not 

proposed for allocation in the LDP. However, as in the case of the appeal site, 

constraints which had originally played a part in their exclusion from the plan had been 

overcome. The Council would need to enter the LDP Examination with a contingency 
list and it was considered that the appeal site was a strong candidate if further land 

had to be brought forward in order to satisfy the need for housing as part of the LDP. 

18. Notwithstanding this, the appeal site lies outside of a settlement limit and within a 

Green Barrier. The development would result in the coalescence of Wrexham and Old 

Rhosrobin and would cause significant harm to the openness of the Green Barrier 
separating Old Rhosrobin and Pandy.  The development is therefore contrary to Policies 

PS1 and EC1 of the UDP. Furthermore, the site is proposed to be afforded the same 

level of protection in the LDP. The Council therefore respectfully reiterates its request 

that the appeal be dismissed. 

The Case for the Appellants  
(Supplemental Statement and verbal contributions to the Hearing) 

The material points are: 

19. Notwithstanding the dis-application of paragraph 6.2 of TAN 1 the need to increase 

housing land supply is still afforded considerable weight by the decision makers where 
there is a significant need for new housing in a Council’s administrative area. This very 

real need must be met now. The need for housing and the maintenance of a five-year 

housing land supply is emphasised in PPW. Accordingly, the Council’s current identified 
housing requirement is a material consideration in its own right, which must be met 

through sites that are available and deliverable now and so forms part of the very 

exceptional circumstances that exist. 

20. The rationale for the dis-application of paragraph 6.2 appears to be related to the 

receipt of speculative housing proposals that generate uncertainty, to the detriment of 
the plan led planning system. In the case of the appeal this rationale does not gain any 

traction for the following reasons: 

a) The appeal proposal addressed the compliance with the development plan and the 

application of other material considerations; 

b) The UDP is considerably out of date. It was adopted in 2005 and addressed 

development needs ending in 2011; 

c) The appeal proposal is being brought forward because development plans are 

failing to maintain a five-year supply. It therefore supports development plans in 

delivering much needed development in sustainable locations for Councils such as 
Wrexham which are clearly in difficulty. To suggest that the response to the 

housing shortage is to prevent further planning applications being made is 

counterintuitive. 

                                       
10 Document 1, pages 56 & 57  
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21. Section 5 of the Well-Being of Future Generations (Wales) Act, 2015 (WBFG Act) 

establishes the sustainable development principle and places on public bodies an 

obligation to take into account “the importance of balancing short term needs with the 
need to safeguard the ability to meet long term needs, especially where things done to 

meet short term needs may have detrimental long-term effect”. The WG’s response to 

the housing shortage with a message which is being construed as a vehicle for 
preventing residential development appears to be inconsistent with straightforward 

sustainable development principles. 

22. The WBFG Act requires public bodies to consider the long-term impact of their 

decisions, to work better with people, communities and each other, and seek to 

prevent persistent problems such as poverty, health inequalities and climate change. 
Its aim is to make sure public bodies in Wales are working towards the same purpose: 

achieving all seven well-being goals, not just one or two. 

23. The National Housing Strategy, 2010 established a series of actions to bring about 

investment in housing. The actions aimed to: meet peoples’ need for a home; bring 

about positive economic impacts through jobs and training opportunities; improve 
peoples’ health and well-being; and benefit the environment. Housing delivery tackles 

poverty and inequality, opening new opportunities for people. 

24. The importance of housing delivery is consolidated in the second priority area in the 

document National Strategy Prosperity for All, September 2017. It places a good 

quality, affordable home as the bedrock of living well. Moreover, it notes that delivering 
housing that secures this opportunity brings a wide range of benefits to health, 

learning and prosperity. On this basis the delivery of a choice of quality housing to 

meet identified need is inextricably linked to the collective ability of public bodies in 

Wales to work effectively in delivering the seven well-being goals of the WBFG Act. 

25. Key points in respect of the appeal are: 
a) It remains one where section 38(6) of the Planning and Compulsory Purchase Act 

2004 applies; 

b) A material consideration is a question of law not policy; 

c) The decision to dis-apply paragraph 6.2 of TAN 1 does not and cannot render the 
need for housing an immaterial consideration. The weight to be given to housing 

need is for the decision maker; 

d) It remains that each case has to be considered on its merits with contribution to 
housing need being undoubtedly material. 

26. In the light of the following great weight should be applied in this case to the need to 

increase housing land supply: 

a) The Council has a zero supply of housing land; 

b) There is a significant need for additional land to be brought forward for housing; 
c) Whereas the delivery of housing facilitates very real social consequences and 

household formation, a shortage of supply increases house prices thereby 

worsening affordability, resulting in concealed households and reducing the ability 

of people to access housing. It is important to acknowledge the immediate 
economic benefits associated with construction and the direct association with 

employment policy, with housing required to facilitate the creation of jobs; 

d) The failure of housing supply to keep up with rising demand has wide social and 
economic implications. There is an ever increasing number of households on local 

authority housing registers and significant levels of overcrowding in private and 

social housing stock. Poor housing impacts directly on residents’ health and 
educational attainments, while difficulties in accessing affordable housing can limit 
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the ability of people to move to find work. The need to increase the supply of 

housing and tackle affordability issues is a key housing policy issue; 

e) A moratorium would be in place preventing delivery of market and affordable 
housing; 

f) There is a very real need to address the Council’s requirement for affordable 

housing. The delivery of market housing is the only effective vehicle for the 
delivery of this for the foreseeable future; 

g) The absence of a continuing supply of housing land has significant consequences in 

relation to people finding homes and is in direct opposition to the thrust of national 

guidance, which is that everyone should have the opportunity of a wider choice of 
housing. Housing land supply is not just related to a mathematical equation, it is 

about ensuring land comes forward early enough to meet real needs; 

h) The lack of housebuilding within the Council’s area over many years has resulted in 
a crisis that needs addressing and the bringing forward of applications through the 

development management process is an appropriate and flexible response. 

27. The Council acknowledges the need to increase housing land supply remains an 

important material consideration despite the dis-application of paragraph 6.2 of TAN 1. 

This is due to the Council’s zero housing land supply and an identified housing need as 
set out in the LDP. As evidenced in recent reports to Committee, Officers believe that 

considerable weight should be given to the need to increase housing land supply. 

28. Policy SP2 of the LDP directs new development to the defined settlement limits 

identified on the Proposals Map with most of the development being directed to 

Wrexham Town. The appeal site bears similarities with two sites proposed for 
allocation, namely Mold Road/A483 (site 1) and Llay New Road (site 17) both of which 

are currently designated Green Barrier.11 The latter is separated from the appeal site 

by the built development on its northern boundary. The appeal site is more aligned to 
Wrexham Town than the Llay New Road site. The inclusion of the appeal site within an 

extended settlement boundary for Wrexham Town would not prejudice but strengthen 

the established principles of the delineation of the settlement boundary. It would also 

strengthen the separation of Rhosrobin and Pandy. 

29. Previous submissions highlighted flaws in the Review in this locality and supported 

consideration of the appeal site for allocation in preference to the Llay New Road site 
or, when considered against the standpoint that the proposed housing provision figures 

are too low and need to be increased, as an allocation in its own right. 

30. Areas designated as Green Wedges in Policy SP7 of the LDP have been identified 

through the Review. In terms of its landscape character, the current Green Barrier 

between Bradley, Rhosrobin and east of Gwersyllt is disparate and disjointed, 
interspersed with regular housing and transport corridors. The appeal site has a lesser 

landscape and visual quality compared to the remainder of the Green Barrier given the 

adverse landscape and visual effects of the adjacent A483 dual carriageway. It should 
be considered as a priority for development over and above the other allocations 

proposed in the locality. 

31. As recently reported by the Council12, it is evident from the sites selected for allocation 

in the Deposit LDP the housing requirements up to 2028 can only be met by the 

substantial release of greenfield sites. Of the 19 sites proposed for allocation, 14 
comprise land located outside of existing UDP settlement limits and 10 are within the 

                                       
11 Document 2 
12 Document 1 page 59  
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Green Barrier. Taken together, around 90% of the housing delivered via allocated sites 

will be on land outside the existing UDP settlement limits and 80% would be on land 

within the existing Green Barrier. It is therefore clear that both the UDP settlement 
limits and the Green Barriers present a significant constraint to delivering the required 

supply of land for housing. 

32. The Council has also recently reported that there is a need to ensure a consistent 

supply of housing is brought forward prior to the adoption of the LDP; otherwise there 

is a risk that the housing requirements will not be met. The housing trajectory indicates 
that the completions on allocated sites will not satisfy the annual housing requirement 

of 517 units until 2021/22. Even if planning permission is granted on allocated sites 

prior to the adoption of the LDP, there is a long lead-in time to secure the necessary 
permissions, complete legal obligations, discharge conditions and start preliminary 

works on site. 

33. An outline application for planning permission for a residential development of 137 

units on land proposed as an allocation in the LDP13 was recently refused by the 

Council on the grounds that it would be inappropriate to accept that, prior to its 
examination, the housing requirement identified in the LDP outweighed the UDP. The 

housing trajectory indicates completions on this site from 2020/21. Although an outline 

application for 600 units on KSS2 is currently before the Council, it is considered 

unlikely that any properties would be completed until 2022 at the earliest. The housing 
trajectory anticipates delivery of 140 units on this site by the end of 2021/22.14 

34. Housing completions over the period 2013 to 2018 have averaged 241 units per 

annum. This figure is consistently and significantly below the 517 units per annum 

required to satisfy the housing need identified in the LDP. The accumulated shortfall to 

date is approximately 1380 units. The Appellants consider that the LDP requirement is 
incapable of being met in the remaining 9 years of the plan period unless there is a 

significant increase in the number of completions. 

35. In contrast it is evidenced in correspondence with major housebuilders15 that a 

reserved matters application could be submitted within approximately 3 months of an 

outline permission being granted and a start on site could be made within 3 months of 
these matters being approved. It is also anticipated that the first units would be ready 

for occupation within 18 months of the grant of outline permission and the site would 

be built out within 4 years. This time period could be reduced by up to 1.5 years if a 
second housebuilder was involved. Furthermore, given that the previously identified 

constraints on the land have been overcome by the appeal proposals, the site could be 

supported for inclusion in the LDP. 

36. In conclusion, regardless of the dis-application of paragraph 6.2 of TAN 1, the 

Appellants are of the opinion that the decision maker can apply considerable weight to 
the very real and current need to increase housing land supply and apply the planning 

balance to the policies and circumstances as they currently exist. 

Representations by Interested Parties 

37. The Planning Inspectorate received correspondence from various parties in response to 

the call for new evidence. However, some have been disregarded as the 

                                       
13 Application Ref: P/2018/0560 
14 Document 2, page 48 
15 Document 5 
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representations did not solely relate to the dis-application of paragraph 6.2 of TAN 1. 

Of the remainder, Gwersyllt Community Council commented that as housing land 

supply will be met through the LDP and the appeal site is not allocated the appeal 
should be dismissed. Local residents considered that the development was a 

speculative proposal and given that the aim of the dis-application of paragraph 6.2 was 

to alleviate some of the pressures on planning authorities when dealing with such 
applications, the appeal should be dismissed. 

Conditions and Obligations 

38. The parties were agreed that the suggested conditions previously submitted and 

considered in my original report remain relevant. The same opinions were voiced 
regarding the Unilateral Undertaking. I have reached the same conclusions. 

Conclusions 

The numbers in square brackets indicate the relevant paragraphs of the report. 

39. In my original report I accepted that the proposal would constitute inappropriate 

development in the Green Barrier and that planning permission should not be granted 
for such development except in very exceptional circumstances where other 

considerations clearly outweigh the harm which such development would do to the 

Green Barrier. However, in making my recommendation to allow the appeal, I took 
account of paragraph 6.2 of TAN 1 and afforded considerable weight to the need to 

increase housing land supply as part of the very exceptional circumstances in favour of 

the appeal.  [1-2, 19] 

40. Following the dis-application of paragraph 6.2 of TAN 1 it is now a matter for the 

decision maker to determine the weight which should be attributed to the need to 
increase housing land supply where a Council has a shortfall in housing land. 

Notwithstanding this, WG considers the need to increase housing land supply should 

not be given considerable weight. It disagrees with the weight afforded in my report to 
the need to increase housing land supply and with the reasoning that very exceptional 

circumstances exist to justify the proposed development within the Green Barrier.16  

[1-2, 8, 19, 25] 

41. The main issue considered in this addendum report is therefore whether the lack of a 

five-year housing land supply is a consideration sufficient to outweigh any conflict with 

local and national planning policies.  [2, 7] 

42. The Council has neither an up-to-date UDP nor an adopted LDP. It is therefore 
considered to have zero housing land supply. The requirement in PPW 10 that the 

Council must ensure that sufficient land is genuinely available or will become available 

to provide and maintain a five-year supply of land for housing is not met.  [5-7, 26] 

43. The provision of a five-year housing land supply is a matter which will be addressed by 

the LDP. The Council considers that sufficient land is proposed for allocation in the plan 
to meet the identified need for housing and maintain a five-year supply over the plan 

period. Whether or not the LDP is sound is a matter for the Examining Inspector and 

not this appeal. However, as the LDP has not yet been examined and is unlikely to be 

adopted until early 2020, limited weight can be applied to it. Furthermore, there are 
certain matters in respect of housing land supply which are material to the appeal.  [5, 

9-10, 26, 37] 

                                       
16 Letter from First Minister for Wales dated 31 July 2018 
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44. The Council’s housing completion figures confirm a consistent and significant under-

supply which over the period 2013 to 2018 accounts for approximately 1380 units 

against an average LDP requirement of 517 per annum. The evidence suggests that the 
shortfall will increase over the next year at least. Although the Council is confident that 

it can deliver the projected housing requirements, if they are to be achieved there will 

need to be a significant increase in the number of completions over the remaining 9 
years of the plan period. The Council is aware that unless more land is brought forward 

for development prior to the adoption of the LDP, there is a risk that the housing 

requirements will not be met. It is evident that there is no immediate prospect of 

completions from proposed allocations in the LDP. Suitable sites therefore need to be 
brought forward for development prior to the adoption of the LDP if the housing 

trajectory is to be achieved.  [6-7, 14-16, 20, 26-27, 31-33] 

45. Although in the LDP the appeal site is in open countryside and part of a Green Wedge, 

it is surrounded on three sides by existing built development within the settlement limit 

of Wrexham Town and represents a logical extension to the settlement. In the event 
that the examination of the LDP identified a need for additional housing land the 

Council agreed that the appeal site was a strong candidate to satisfy that need.  [6, 11, 

13-14, 17-18, 26-33, 37] 

46. The appeal scheme would contribute up to 189 dwellings, 25% of which would be 

affordable. It is in a sustainable location being well related to local services and 
facilities and accessible by sustainable means of transport. The proposal provides a 

realistic opportunity to accommodate residential growth in a sustainable location. In 

addition the evidence confirms that it is not a speculative development, but one which 
would be brought forward quickly and completed within four years. The proposals 

would therefore make an important contribution to housing supply.  [4, 6-7,11, 20-24, 

26, 28-30, 35, 37] 

47. The appeal site may not be allocated for development in the Deposit LDP. However, 

there is no certainty over the final outcome of the plan and the evidence supports an 
urgent need to increase housing land supply. Given the underlying evidence, the 

appeal site would provide residential development on land which would satisfy the 

requirements of the Council’s Preferred Strategy.  [25-26, 32-33] 

48. Given the current position in respect of the Council’s housing land supply, the identified 

need to bring sites forward for development prior to the adoption of the LDP if the 
housing trajectory is to be achieved, and there being no immediate prospect of 

completions from proposed allocations in the LDP, I am in agreement with the parties 

that considerable weight should continue to be attributed to the need to increase 

housing land supply in the determination of the appeal. Furthermore, the site could be 
developed with the minimum of delay and would thus make a significant contribution to 

housing numbers at a time when a significant increase in completions is required. I 

remain of the opinion that the housing land supply situation constitutes very 
exceptional circumstances which outweigh the harm the development would cause to 

the Green Barrier.  [12, 27, 32-36] 

Recommendation 

49. In the light of the evidence before me I confirm that the overall conclusions I reached 

in my original report remain unchanged and I continue to recommend that the appeal 

be allowed, subject to the conditions as set out in the Schedule to the original report. 

50. In reaching my recommendation I have taken into account the requirements of 

sections 3 and 5 of the Well Being of Future Generations (Wales) Act 2015.  I consider 
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that this decision is in accordance with the Act’s sustainable development principle, 

through its contribution towards the Welsh Ministers’ well-being objective of 

supporting safe, cohesive and resilient communities. 

Kay Sheffield   

INSPECTOR 
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